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PRINCIPAL EXECUTIVE BRANCH OFFICIALS OF 
THE ADMINISTRATION OF JIMMY CARTER 

The Office of the Federal Register will publish supple* 
ment 2 to the U.S. Government Manual on April 1. This 
supplement will be a separate part in the FEDERAL 
REGISTER. Executive agencies may obtain copies by sub¬ 
mitting Standard Form 1 to the Planning Services Division 
of the Government Printing Office no later than March 30. 
Copies may also be purchased for 75 cents from the 
Superintendent of Documents, Government Printing 
Office, Washington. D.C. 20402. 


PART I: 

SUNSHINE ACT MEETINGS _ 16696 

FREEDOM OF INFORMATION INDEXES 

OFR provides format as reminder_ 16695 

ACTS REQUIRING PUBLICATION 

OFR publishes list of Acts enacted in 1976 which require 
publication in the Federal Register____16694 

ANTIBIOTIC DRUGS 

HEW/FDA proposes to revise the interval at which 
samples of capsules, tablets, suppositories or other such 
unit dosage forms are collected during manufacturing or 
packaging for testing and certification; comments by 
5-31-77- 16638 


NEW DRUGS 

HEW/FDA grants hearing on proposed denial of approval 
of NDA for OTC marketing of Benylin Expectorant as an 
antitussive; date to be set at prehearing conference 
May 2,1977....... 


16675 


TRAVEL EXPENDITURES 

Treasury/Foreign Assets Control Office authorizes per¬ 
sons who visit North Korea. North Vict Nam, South 
Viet Nam and Cambodia to pay for their transportation 
and maintenance expenditures while in those countries 
(2 documents); effective 3-21-77__ 16620 


NATURAL GAS ACT 

FPC issues emergency orders (11 documents). 16663- 

16667,16670 

SAVINGS AND LOAN ASSOCIATIONS 

FHLBB adopts amendments concerning investment in 
savings deposits; effective 4-28-77___ 16616 


CONTINUED INSIDE 





























reminders 


(The items in this list were editorially oomptled as an aid to Fro* sal Krcormi users. Inclusion or exclusion from this Ust has no legal 
significance. Sine© this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Nora: There were no items eligible for In¬ 
clusion In the Ust of Rules Going Into E r - 
fect Today. 


Ust of Public Laws 


Nora: No public oUls which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List of 
Public Laws. 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


COT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

D0T/0PS0 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Weck Program 
Coordinator, Office of the Federal Register. National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sunday». or on official Federal 
holidays), by the Office of tho Federal Register. National Archives and Records Service. General Services 
Administration, Washington. DC. 20406. under the Federal Register Act (49 Stat. 600. as amended; 44 UJ3.C„ 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. X). Distribution 
Is made only by the Superintendent of Documents. UJ3. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general appiicabUtty and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on fit© for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Ftoeslal Register will be furnished by mall to subscribers, free of postage, for 16 00 per month or 450 per year, payable 
In advance. The charge for individual copies Is 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 

“Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections.-. 

Public Inspection Desk. 

Finding Aids.--- 

Public Briefings: “How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 
Finding Aids. 


202-783-3238 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index ...... 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws- 

U.S. Statutes at Large... 

Index .......................................... 

U.S. Government Manual.. 

Automation .................................... 

Special Projects- 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


HEALTH BENEFITS CONTRACTS 

CSC requests comments by 4-28-77 on contracts with 
carriers that participate in Federal Employees Health 
Benefits Program..... 16644 

USE OF NATIONAL PARK SYSTEM LANDS 

Interior/NPS proposes permit requirements for persons 
seeking to sell or distribute printed materials: com¬ 
ments by 4-28-77____16639 


PEANUTS 

USDA/ASCS proposes final 1976 crop price support pro¬ 
gram; comments by 4-28-77....... 16634 

CIGAR BINDER TOBACCO 

USOA/ASCS proposed termination of marketing quotas 
on types 51 and 52 for 1977-78 marketing year; com¬ 
ments by 4-13-77____„_ 16632 

INTERNATIONAL TRAFFIC IN ARMS 

State adopts regulations to redefine “significant combat 
equipment" to include additional electronic equipment; 
effective 3-29-77........ 16617 


PERSONNEL REVIEW 

DOO/AF adopts regulations regarding corrections of 
military records; effective 4-1-77__.. 16623 

INTEREST ON DEPOSITS 

FRS amends early withdrawal penalty rules; effective 

3-24-77........ 16614 


FLUE-CURED TOBACCO 

USDA/CCC proposes modification of eligibility provisions 

for price support; comments by 4-19-77... 

USOA/ASCS proposes changes regarding transfer of 
marketing quotas, and acreage allotment; comments by 

4 - 19-77 ___,___ 


16636 

16633 


ADVISORY COMMITTEES 

The following agencies are conducting comprehensive 
reviews: 

Federal Energy Administration; comments by 4-7-77.. 16655 
United States Information Agency; comments by 
4-5-77....,..._... 16692 


MEETINGS— 

CRC: State Advisory Committees: 

Delaware. 4-7 and 4-8-77___ 16643 

Florida. 4-22-77....--- 16644 

South Carolina, 4-28-77........ 16644 

Vermont, 4-11-77__.._____._ 16644 


Commerce/DIBA: Hardware Subcommittee of the 


Computer System Technical Advisory Committee, 


4-13 * 77 ................................. 


16646 


Technology Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee, 

4-13-77... 

Computer Systems Technical Advisory Committee, 
4-14-77--~---- 


16648 

16645 


NOAA: Western Pacific Fishery Management Coun- 

cit, 4-19 thru 4-22-77____16651 

DOD/Navy: U.S. Naval Academy Board of Visitors, 


5-3-77 . 


16653 


Secretary of the Navy Oceanographic Advisory Com¬ 
mittee. 4-27 and 4-28-77... 16653 

Secy: Electron Devices Advisory Group (3 docu¬ 
ments), 4-13 thru 4-15, and 4-25-77.. 16653 

FEA: International Energy Agency Industry Advisory 

Board, 4—5 and 4—8—77 ...16661 

Fine Arts Commission, 4-26-77-- 16652 

HEW/FDA: Subcommittee on the Division of Training 
and Medical Applications of the Medical Radiation 
Advisory Committee, 4—18 and 4-19-77.. 16674 
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HIGHLIGHTS—Continued 


interior/NPS: National Parks. Historic Sites. Buildings 
and Monuments Advisory Board. 4-18 thru 

4-20-77 ....-- 16677 

Labor/OSHA: Occupational Safety and Health Na¬ 
tional Advisory Committee, 4-15-77.. 16678 

NFAH: Arts National Council. 4-23 and 4-24-77. 16685 

NSF: Metallurgy and Materials Advisory Panel. 4-18 

and 4-19-77...-. 16685 

Division of Policy Research and Analysis Advisory 

Panel, 4-13-77..—.-.. 16685 

SBA: Clarksburg District Advisory Council. 4-29-77 .. 16691 
New Orleans District Advisory Council, 5-19—77 16691 

PART II: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA issues final flood elevation determinations for 

various areas (15 documents)-.-- 16726-16732 


PART III: 

HIGHWAY CONSTRUCTION 

DOT/FHWA proposed revision of certification acceptance 
and secondary road plan regulations: comments by 
5-6-77........ 16734 

PART IV: 

DEFENSE MATERIALS SYSTEM 

Commerce/DIBA revises rules regarding operations of 
aluminum producers and distributors: effective 


4-30-77--- 16739 

PART V: 

SECURITIES EXCHANGES 

SEC proposed regulations regarding transactions by 
members; comments by 5-15-77...... 16745 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown In Arlz. and Calif.. 16614 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Proposed Rules 

Peanuts; 1976 price support pro¬ 
gram _-___ 16634 

Tobacco (cigar binder); market¬ 
ing quotas, 1977-78 marketing 

year, termination- 16632 

Tobacco (flue-cured); marketing 
quotas and acreage allotments. 16633 

Notices 

Standby Defense Food Orders, 
withdrawal_ 16642 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Commodity Credit 
Corporation; Forest Service; 

Rural Electrification Adminis¬ 
tration. 

AIR FORCE DEPARTMENT 
Rules 

Personnel Review Boards: 

Correction of Military Records 
Board; requests for further 
consideration_ 16623 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine: 

Exotic Newcastle disease.16614 

Plant quarantine, domestic: 

Golden nematode_16613 

ARMY DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Dugway Proving Ground. Utah. 16653 


ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meeting: 

Arts National Council- 16685 

BONNEVILLE POWER ADMINISTRATION 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Ellcnsburg Service- 16678 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Kodiak-Western Alaska Air¬ 
lines. Inc_ 16642 

Western Air Lines, Inc., et al... 16643 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings: State advisory commit¬ 


tees: 

Delaware- 16643 

Florida_ 16644 

Kentucky - 16644 

South Carolina_ 16644 

Vermont ..._...- 16644 


CIVIL SERVICE COMMISSION 


Rules 

Excepted service; 

Agriculture Department-16613 

State Department (2 docu¬ 
ments) - 16613 


Notices 

Health benefits contracts; Inquiry. 16644 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

Notices 

Organization and functions: 

National Bureau of Standards.. 16651 


COMMODITY CREDIT CORPORATION 
Proposed Rules 

Loan and purchase programs: 

Tobacco, flue cured-- 16636 

COMMUNITY SERVICES 
ADMINISTRATION 

Rules 

Freedom of information and Pri¬ 
vacy Act; address change- 16625 

DEFENSE DEPARTMENT 

See also Air Force Deportment; 

Army Department; Navy De¬ 
partment. 

Notices 

Meetings: 

Electron Devices Advisory 
Group (3 documents)- 16653 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Defense materials system: alum¬ 
inum _ 16740 

Notices 

Meetings; 

Computer Systems Technical 
Advisory Committee (3 docu¬ 
ments). 16645. 16646. 16648 

Scientific articles ; duty free entry: 
Brookhaven National Labora¬ 
tory _ 16645 

Emory University 8chool of 

Medicine _ 16646 

National Bureau of Standards. 16647 

National Cancer Institute. 16647 

National Cancer Institute et al. 16648 

University of Georgia- 16649 

University of Illinois_ 16649 

University of Texas Health Sci¬ 
ence Center et al_ 16649 

ENVIRONMENTAL PROTECTION AGENCY 
Notices 

Pesticide programs: 

Pesticide product containing 
new active ingredient: receipt 
of application_ 16654 


iv 
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CONTENTS 


Pesticide registration; applica¬ 
tions _....— - 16654 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

PM broadcast stations; table of 
assignments: 

Colorado_ 16625 

Nebraska _ 16626 

Ohio_ 16625 

Wisconsin.. 16627 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Utah. 16641 

Notices 

UHF TV translator application; 
correction _ 16655 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Sunshine Act; implementation; 
correction _16616 


FEDERAL ENERGY ADMINISTRATION 
Notices 

Advisory committees; annual com¬ 
prehensive review__ 16655 

Appeals and applications for ex¬ 
ceptions. etc.; cases tiled with 
Exceptions and Appeals Of¬ 
fice; 

Issuance of decisions and orders 
for week of Feb. 14 through 


Feb. 18. 1977. 16656 

Canadian Allocation Program: 

Supplemental notice for Jan. 
through June 30. 1977; cor¬ 
rection _ 16661 

Draft environmental statement: 

Indiana Gas Co.; extension of 

comment period_ 16661 

Meeting; 

Industry Advisory Board to In¬ 
ternational Energy Agency— 16661 


FEDERAL HIGHWAY ADMINISTRATION 

Proposed Rules 

Planning: 

Certification acceptance and 
secondary road plan.. 16734 

FEDERAL HOME LOAN BANK BOARD 

Rules 

Federal home loan bank and sav¬ 
ings and loan systems: 

Savings deposits in other in¬ 
stitutions; members of banks 
and operations_ 16616 


FEDERAL INSURANCE ADMINISTRATION 
Rules 


Flood Insurance Program. Na¬ 
tional: 

Communities eligible for sale of 

insurance_ 16 < 

Flood elevation determinations. 

etc. (20 documents)___166 

16620,16726-16': 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements Hied. etc.: 

Massachusetts Port Authority 
and United States Lines. Inc. 16661 
Pacific Westbound Conference. 16662 

FEDERAL POWER COMMISSION 
Rules 

Natural gas companies: 

Statements and reports (sched- ./ / # / 
ules>; Form 40, proved do-/Wv 


mestic reserves_ 

Notices 

Emergency Natural Gas Act of 
1977: orders, etc.: 

Columbia Gas Transmission 

Co.. 16663 

Consolidated Edison Co. of New 

York. Inc..... 16670 

Delhi Gas Pipe Line Corp_ 16663 

Panhandle Eastern Pipe Line Co. 

(2 documents)_ 16664 

Pennsylvania Gas & Water Co.. 16664 

Southern Natural Gas Co_ 16664 

Transcontinental Gas Pipe 

Line Corp. <2 documents)_ 16664, 

16665 

Texas Gas Transmission Corp. 16666 

United Gas Pipeline Co_ 16666 

Natural gas. National rates for 
jurisdictional sales from wells 
commenced on or after 1-1- 

1977 . 16667 

Hearings . etc.: 

Central Illinois Public Service 

Co_ 16662 

Columbia Gas Transmission 

Corp_ 16662 

Sun Oil Co., et al_ 16668 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Petitions for exemptions, etc.: 
Morristown & Erie Railroad 

Co . 16691 

Oregon & Northwestern Rail¬ 
road Co- 16691 

FEDERAL REGISTER OFFICE 
Notices 

Acts requiring publication in the 

Federal Register; list_ 16694 

Freedom of information agency 
Index requirements; republica¬ 
tion of format_ 16695 

FEDERAL RESERVE SYSTEM 
Rules 

Interest on deposits: 

Penalty for early withdrawal.. 16614 

Notices 

Board actions, applications and 

reports.. 16670 

Federal Open Market Committee; 
authorization for domestic 

open market operation_ 16670 

Applications, etc.: 

Trust Co. of Georgia.. 16673 

FEDERAL TRADE COMMISSION 
Notices 

Consent agreements: 

Gulf Oil Corp_ 16673 


FINE ARTS COMMISSION 

Notices 

Meeting .... 16652 

FISCAL SERVICE 

Notices 

Surety companies acceptable on 
Federal bonds: 

Allianz Insurance Co_ 16691 

FISH AND WILDLIFE SERVICE 

Rules 

Public access, entry, use. and rec¬ 
reation: 

Tennessee National Wildlife 
Refuge, Tenn_ 16630 

FOOD AND DRUG ADMINISTRATION 

Proposed Rules 

Animal and human drugs: 

Antibiotic drugs, certification; 
sampling procedure_ 16638 

Notices 

Human drugs: 

Benylln expectorant; hearing on 
proposal to deny approval of 
supplemental new drug ap¬ 


plication _ 16675 

Meetings: 

Advisory committees, panels, 
etc.. 16674 


FOREIGN ASSETS CONTROL OFFICE 
Rules 

Cuban assets control: 

Oeneral license; visitors to 

Cuba _ 16621 

Foreign assets control: 

General license: visitors to 
North Korea, North Vietnam. 

South Vietnam, and Cam¬ 
bodia . 16620 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Carson Notional Forest, Red 
River Ski Area, N. Mex_ 16642 

GENERAL SERVICES ADMINISTRATION 

See Federal Register Office. 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INTERIOR DEPARTMENT 

See also Bonneville Power Admin¬ 
istration; Fish and Wildlife 
Service; Land Management Bu¬ 
reau; National Park Service. 

Rules 

Procurement; correction_ 16624 
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CONTENTS 


Proposed Rules 

Employees, Interest In land and 
resources; acquiring wild horses 
and burros_-_ 10641 

INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Commercial zones and terminal 

areas; effective date stayed.- 16628 
Revenue proceedings, proce¬ 
dures to be followed; CPU 

correction - 16628 

Railroad car service orders: 

Illinois Central Gulf Railroad 
Co. 10627 

Notices 

Hearing assignments—-- 16692 

Railroads, car service rules, man¬ 
datory; exemptions: 

Missouri Pacific Railroad Co. 
and National Railways of 

Mexico_ 16693 

Railroads, rerouting traffic; Grand 

Trunk Western Railway Co- 16692 

LABOR DEPARTMENT 

See also Occupational Safety and 
Health Administration. 

Notices 

Adjustment assistance: 

Bonck, J. H., Co.. Inc- 16679 

Canteen Corp- 16679 

Elf skin Corp- 16679 

Enflo Corp- 16680 

Oeneral Electric Co- 16681 

Joneli Shoe Inc- 

Midvale-Hcppenstall Corp- 16683 

National Tanning & Trading 

Corp____-_ 16683 

United States Steel Corp- 16684 


LAND MANAGEMENT BUREAU 
Notices 

Vehicle closure areas: 

Olamis/Imperial Sand Dunes. 

Calif.: correction- 16677 

Withdrawal and reservation of 
lands, proposed, etc.: 

Idaho (2 documents)- 16676 

MANAGEMENT AND BUQpET OFFICE 
Notices 

Privacy Act; reports on new sys¬ 
tems _-___ 16685 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and man¬ 
agement: 

Foreign fishing, allocations; 

correction__— 16631 

Foreign fishing; correction- 16631 


Notices 

Meetings:' 

Western Pacific Fishery Man¬ 
agement Council_ 16651 

NATIONAL PARK SERVICE 
Proposed Rules 

Public use and recreation: 

Printed matter sale or distribu¬ 
tion: permit requirements.-- 16639 

Notices 

Historic Places National Register; 


additions, deletions, etc- 16677 

Historic preservation easements: 

Green Springs Historic District; 

hearing; correction- 16677 

Meetings: 

National Parks. Historic Sites. 
Buildings and Monuments Ad¬ 
visory Board___— 16677 


NATIONAL SCIENCE FOUNDATION 

Notices 

Meetings: 

Division of Policy Research and 

Analysis Advisory Panel. 16685 

Metallurgy and Materials Ad¬ 
visory Panel- 16685 

NAVY DEPARTMENT 

Rules 

Claims: 

Salvage claims, affirmative- 16621 

Notices 

Meetings: 

Naval Academy Board of Visi¬ 
tors _ 16653 

Oceanographic Advisory Com¬ 
mittee _ 16653 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

Occupational Safety and Health 
National Advisory Committee: 
Compliance Subgroup- 16678 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 

Rural telephone program: 

Equipment specification for 
automatic number identifica¬ 
tion; form revision- 16637 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Securities Exchange Act: 

Exemption of securities under¬ 
lying certain options; exten¬ 
sion of time_ 16637 


Transactions by exchange mem¬ 
bers _ 16745 

Notices 

Hearings . etc.: 

American Electric Power Serv¬ 
ice Corp.. 16686 

Arabian American Oil Co_ 16687 

Arkansas-Missourl Power Co... 16688 
Lexington ‘Research Fund. Inc. 16688 

Middle South Utilities. Inc. 16689 

Ohio Edison Co- 16689 

Pacific Securities Depository 
Trust Co__ 16690 


SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster areas: 

Massachusetts _ 16691 

Meetings: 

Clarksburg District Advisory 

Council_ 16691 

New Orleans District Advisory 
Council_ 16691 

STATE DEPARTMENT 
Rules 

Internationa) traffic in arms: 

Combat equipment, significant, 

definition_16617 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton textiles: 

Brazil- 16652 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion; Federal Railroad Admin¬ 
istration. 

TREASURY DEPARTMENT 

See also Fiscal Service; Foreign 
Assets Control Office. 

Notices 

Notes. Treasury: 

N-1979 series. 16692 

UNITED STATES INFORMATION AGENCY 
Notices 

Advisory committee review; UJS. 
Advisory Commission on Infor¬ 
mation _ 16692 

WATER RESOURCES COUNCIL 
Notices 

Advisory committee review: 
Standing State Advisory Com¬ 
mittee _ 16693 


vi 
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list of cfr ports affected in tfiis issue 


Tb« following numerlcel guide it a li*t of the parts of each title of the Code of Federal Regulations effected by document* published In today’* 
Issue. A cumulative list of part* affected, covering the current month to date, follow* beginning with the second Issue of the month. 

A Cumulative List of CFR Section* Affected I* published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 

213- 

7 CFR 

301- 

910... 


___ 16613 


16613 

16614 

16632 

16633 

16634 

16636 

16637 


Proposed Rules: 

724 -- 

725 . 

1446. 

1464. 

1701_ 

9 CFR 

82__ 


12 CFR 

217_ 

311. 

523_ 

545- 

17 CFR 

Proposed Rules: 

240 (2 documents) - 

18 CFR 

260 .. 

21 CFR 

Proposed Rules: 

431—_ 

514.. 


16614 


16614 

16616 

16616 

16616 


16637. 16746 
. 16616 


22 CFR 

121_ 16617 

123 . 16617 

124 ...—. 16617 

23 CFR 

Proposed Rules: 

640 . 16734 

642. . 16734 

24 CFR 

1914 .. 16617 

1916 <5 documents) _ 16619, 16620 

1917 (15 documents) _ 16726-16732 

31 CFR 

500 . 16620 

515 . 16621 

32 CFR 

754 _ 16621 

865 . -. 16623 

32A CFR 

633 _ 16740 


36 CFR 

Proposed Rules: 
2 _ 

41 CFR 

14-3.. 

43 CFR 

Proposed Rules: 


16639 


_ 16624 


16638 

16638 


7... 

.. 16641 

45 CFR 

1005 .. 

. _ . 16625 

1006 . 

.. 16625 

47 CFR 

73 <4 documents). 

. 16625-16627 

Proposed Rules: 

73.. 

.. 16641 

49 CFR 


1033 .. 

1041-.. 

1048.. 

ifwa . _ _ 

.... 16628 

_ 16628 

_ 16628 

1104.. 

_ 16028 

50 CFR 

28_ 

_ 16030 

611 ..—. 

. 16631 
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CUMULATIVE UST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


1 CFR 


7 CFR—Continued 


10 CFR 


Checklist.—.11807 

406_ 14857.15405 

Proposed Rules: 

438.. 14736 


1832—_ 15912 

1901.-.12145 

1924. 14870 

1955_ 13535 


1980.__ 12036. 12145.16424 


9_ 12875 

36. 16378 

51..-. 13803 

212... 13013. 14084 

707_ 15891 


3 CFR 

Proclamations: 

4357 (Superseded by Proc. 4492).. 15889 

4489 _ 11805 

4490 _ 13265 

4491 _ 15677 

4492 . 15889 

4493 _ 18125 

Executive Orders: 

11269 (Amended by EO 11977)—— 14671 

11322 (See EO 11978)..— 15403 

11419 (Amended by EO 11978)- 15403 

11808 (Revoked by EO 11975)- 13267 

11861 (Amendedby EO 11976).—_ 14081 

11975 _ 13267 

11976 . 14081 

11977.. 14671 

11978_ 15403 

Memorandums: 

March 10. 1977. 13801 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
hayed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 
AGENCY: Civil Service Commission. 
ACTION: Correction of final rule. 

SUMMARY: In the Federal Register of 
March 22, 1977 <FR Doc. 77-0423) ap¬ 
pearing on page 15406, the position of 
Director of Agricultural Economic was 
excepted under Schedule C. Since this 
position was already excepted under 
Schedule C and listed in I 213.3313(n> 
(1), this action was not necessary. 

EFFECTIVE DATE: March 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John W. McKee, 202-632-4626. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.77 9342 Filed 3 23-77;8:45 om| 


PART 213—EXCEPTED SERVICE 
Department of State 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule 
C one position of Secretary (Stenogra¬ 
phy) to the Ambassador at Large and 
Special Representative of the President 
for the Law of the Sea Conference be¬ 
cause it is confidential in nature. 

EFFECTIVE DATE: March 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BUI Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3304(a) (26) Is 
added as set out below: 

§ 213.3301 Drpartmerit of State. 

(a) Office o/the Secretary. • • • 

(26) One Secretary (Stenography) to 
the Ambassador at Large and Special 
Representative of the President for the 
Law of the 8ea Conference. 


<5 US.C. 3301, 3302; EO 10577, 3 CPE 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc.77-9340 Filed 3-28-77:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of State 

AGENCY: CivU Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C two positions of Secretary 
(Stenography) to the U.S. Representa¬ 
tive to the United Nations because the 
positions are confidential in nature. 

EFFECTIVE DATE: March 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BUI Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3304(h)(4) is 
added as set out below: 

§213.3304 Depart mint of State. 

• • • • • 

(h) Bureau of International Organi¬ 
zation Affairs. • • • 

(4) Two Secretaries (Stenography) to 
the U.S. Representative to the United 
Nations. 

(5 US.C. 3301, 3302; KO 10577. 3 CFR 1954 
1058 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

I PR Doc.77 9341 Filed 3^28-77; 8:45 am) 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Golden Nematode, Regulated Areas 

Purpose: To amend the list of 
areas regulated because of the golden 
nematode. 

This document amends the supplemen¬ 
tal regulations which list regulated areas 
for purposes of the Federal Golden Nem¬ 
atode Quarantine (7 CFR 301.85) by: 
(1) changing from suppressive to gen¬ 
erally Infested oil of the previously regu¬ 
lated area in Steuben County. New York, 
and (2) by adding to the generally in¬ 
fested regulated area parts of the fol¬ 
lowing previously nonregulated counties: 
Cayuga, Genesee. Seneca. Orleans, and 
Wayne In New York. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20, 1912. as amended, and section 
106 of the Federal Plant Pest Act (7 
UB.C. 161. 162, 150ee), and § 301.88-2 of 
the Golden Nematode Quarantine regu¬ 
lations, (7 CFR 301.85-2, as amended). 


the supplemental regulation designating 
regulated areas, 7 CFR 301.85-2a. is 
hereby amended to read as follows: 

§ 301.8.7—2h Rrjrulatcd area*; nupprrv 
*ivr ami generally infoMed area*. 

The ci$11 divisions and parts of civil 
divisions described below are designated 
as golden nematode regulated areas 
within the meaning of the provisions of 
this subpart; and such regulated areas 
arc herebjrdlvided into generally infested 
areas or suppressive areas as indicated 
below: 

Nrw York 

(1) Generally infested area: 

Cayuga County. The town of Montr/.uma. 

Genesee County. The town* of Elba and 
Byron. 

Nassau County. The entire county. 

Orleans County. The towns of Earre and 
Clarendon. 

Seneca County. The town of Tyre. 

Steuben County. The towns of Prattsburg 
and Wheeler. 

Suffolk County. The entire county. 

Wayne County . The town of Savannah. 

(2) Suppressive area: 

Yates County. The town of Italy. 

(Secs. 8. 0. 37 Stat. 318. a« amended, sec. 106, 
71 Stat. 33; 7 US.C. 161. 162, 160ee; 37 KR 
38464, 28477; 38 FR 19141; 7 CFR 301.85-2.) 

The Deputy Administrator of the Plant 
Protection and Quarantine Programs has 
determined that the golden nematode has 
been found or there is reason to believe 
it is present in the civil divisions and 
parts of civil divisions listed above as 
regulated areas, or that it Is necessary to 
regulate such areas because of their 
proximity to golden nematode infesta¬ 
tion or their inseparability for quaran¬ 
tine enforcement purposes from golden 
nematode infested localities. He has also 
determined that the areas designated as 
suppressive and generally infested areas 
arc eligible for such designation under 
$ 301.85-1, as amended. 

The Deputy Administrator has also 
determined that each of the quarantined 
States, wherein only portions of the State 
have been designated as regulated areas, 
has adopted and is enforcing a quaran¬ 
tine* or regulation which Imposes restric¬ 
tions on intrastate movement of the reg¬ 
ulated articles which are substantially 
the same as those which are imposed with 
respect to the Interstate movement of 
such articles under the quarantine and 
regulations in this subpart, and that the 
designation of less than the entire State 
as a regulated area will otherwise be ade¬ 
quate to prevent the interstate spread of 
the golden nematode. Therefore, such 
civil divisions and parts of civil divisions 
listed above are designated as golden 
nematode regulated areas. 

This document Imposes restrictions 
that arc necessary hi order to prevent 
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the dissemination of the golden 
nematode and should be made effective 
promptly to accomplish its purpose in 
the public interest. Accordingly, it is 
found upon good cause under the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553. that further notice and other 
public procedure with respect to this re¬ 
vision are impracticable and unneces¬ 
sary. and good cause Is found for making 
It effective less than 30 days after publi¬ 
cation in the Federal Register. 

Effective date: This amendment will 
become effective March 29. 1977. 

Done at Washington. D.C.. this 23 day 
of March 1977. 

James O. Lee. Jr- 
Deputy Administrator . Plant 
Protection and Quarantine 
Programs, Animal and Plant 
Health Inspection Service, 

Not*.—T he Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

JFR Doc.77 0119 Filed 3-38-77:8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEG¬ 
ETABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Regulation 84. Amendment 1) 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

A0ENCY: Agricultural Marketing Serv¬ 
ice, U8DA. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment increases 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period 
March 20-26. 1977. The amendment 
recognizes that demand for lemons has 
Improved, since the regulation was is¬ 
sued. This action will increase the supply 
of lemons available to consumers. 

DATES: Weekly regulation period, 

March 20-26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader, Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. (202-447-3545>. 

SUPPLEMENTARY INFORMATION: 
(a) Findings. (1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910, as amended (7 CFR Part 
910i. regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674L and upon the basis of 
recommendations and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the mar¬ 
keting agreement and order, and other 


RULES AND REGULATIONS 

available information, it is found that 
the limitation of handling of lemons, as 
provided in this amendment will tend to 
effectuate the declared policy of the act. 

(2) Demand in the lemon markets has 
improved since the regulation was issued. 
Amendment of the regulation is neces¬ 
sary to permit lemon handlers to ship a 
larger quantity of lemons to market to 
supply the increased demand. The 
amendment will Increase the quantity 
permitted to be shipped by 10.000 car¬ 
tons. in the ^interest of producers and 
consumers. 

(3 1 It is further found that it is im¬ 
practicable and is contrary to the public 
Interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 U S.C. 
553). because the time intervening be¬ 
tween the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act Is 
insufficient, and tills amendment relieves 
restrictions on the handling of lemons. 

■ b) Order, as amended. Paragraph <b> 
(1) of t 910.384 Lemon Regulation 84 (42 
FR 15061 > is amended to read as follows: 
'The quantity of lemons grown in Cali¬ 
fornia and Arizona which may be han¬ 
dled during the period March 20. 1977. 
through March 26. 1977. is established at 
240.000 cartons." 

(Sees. 1-19. 48 St*t. 31. as amended: (7 USC. 
601 674) ) 

Dated: March 23.1977. 

Charles R. Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

I FR Doc.77-9210 Filed 3-28-77:8:45 tin] 


Title 9—Animals and Animal Products 

CHAPTER |—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION Or ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 82—EXOTIC NEWCASTLE DISEASE; 
AND PSITTACOSIS OR ORNITHOSIS IN 
POULTRY 

Areas Released From Quarantine 

This amendment excludes portions of 
Charlotte County in Virginia from the 
areas quarantined because of exotic 
Newcastle disease under the regulations 
in 9 CFR Part 82. as amended. There¬ 
fore the restrictions pertaining to the in¬ 
terstate movement of poultry, mynah 
and psittacine birds, and birds of all 
other species under any form of confine¬ 
ment and their carcasses and parts 
thereof, and certain other articles from 
quarantined areas, as contained in 9 
CFR Part 82. as amended, will not apply 
to the excluded areas. No areas remain 
under quarantine in Virginia. 

Accordingly, Part 82. Title 9. Code of 
Federal Regulations Is hereby amended 
in the following respects: 


§ 82,3 | Vnirmb'cl I 

In I 82.3, the introductory portion of 
paragraph (a) is amended by deleting 
therefrom the name of the State of Vir¬ 
ginia and paragraph (a)(1) relating to 
the State of Virginia is deleted. 

(Secs. 4-7. 23 8tat. 32, &a amended; secs. 1 
and 2. 32 3tat. 791-792. ft* amended; seca. 1-4. 
33 Slat. 1264.1265. *» amended: secs. 3 and 11. 
76 Stat. 130. 132 (21 U.S.C. 111-113, 118. 117. 
120. 123-126. 134b. 134f): 37 PR 28464. 28477; 
38 FR 19141.) 

Effective date: The foregoing amend¬ 
ment shall become effective March 24. 
1977. 

The amendment relieves certain re¬ 
strictions no longer deemed necessary to 
prevent the spread of exotic Newcastle 
disease, and must be made effective im¬ 
mediately to be of maximum benefit to 
affected persons. It does not appear that 
public participation in this rulemaking 
proceeding would make additional rel¬ 
evant information available to the De¬ 
partment. 

Accordingly, under the administrative 
procedure provisions In 5 U.S.C. 553. it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are Impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Recister. 

Done at Washington, D.C., this 24th 
day of March, 1977. 

Not*. —The Animal and Plant Health In¬ 
spection Service has determined that thH 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

R. P. Jones, 

Acting Deputy Administrator, 

Veterinary Services. 

|FB Doc.77 9383 Filed 3-28-77.8:43 am) 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A —BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

|Reg. Q; Docket No R-0089] 

PART 217—INTEREST ON DEPOSITS 
Penalty for Early Withdrawals 

AOENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: The Board of Governors of 
the Federal Reserve System has approved 
two amendments to $ 217.4(d» of Regula¬ 
tion Q (12 CFR 217). The first amend¬ 
ment modifies the structure of the cur¬ 
rent paragraph of Regulation Q that 
states the Board’s early withdrawal pen¬ 
alty rule and exceptions to that rule by 
providing a listing of those exception.*. 
This modification, which is intended to 
improve the clarity of the Board's pen¬ 
alty rule, is a structural change only and 
is not intended to alter the substance of 
the Board’s penalty rule. The second 
amendment provides an additional ex¬ 
ception to the Board’s early withdrawal 
penalty rule. This amendment provides 
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that where n depositor who maintain* 
time deposits in two or more merging 
banks loses Federal deposit insurance 
coverage on a portion of his or her time 
deposits as a result of the merger, the 
.surviving member bank may pay before 
maturity without imposing the Regula¬ 
tion Q penalty for early withdrawal that 
portion of the depositor's time deposit 
that is no longer covered by Federal de¬ 
posit insurance. 

EFFECTIVE DATE: March 24. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Allen L. Raiken. Assistant General 

Counsel. Legal Division. Board of Gov¬ 
ernors of the Federal Reserve System. 

Washington. DC. 20551. <202-452- 

3625)» 

SUPPLEMENTARY INFORMATION: 
Section 19(J) of the Federal Reserve Act 
02 UB.C. 371b) forbids member banks 
from paying time deposits prior to matu¬ 
rity except in accordance with such 
regulations as the Board prescribes. The 
Regulation Q penalty (12 CFR 217.4 
<d>), promulgated pursuant to section 
19iJ). provides that where a time de¬ 
posit is paid before maturity, a member 
bunk may pay interest on the amount 
withdrawn at a rate not to exceed that 
prescribed for a savings deposit: pro¬ 
vided that the depositor shall forfeit 
three months of interest payable at such 
rate. If the amount withdrawn has re¬ 
mained on deposit for three months or 
less, the depositor forfeits all Interest. 

This penalty is designed to preserve 
the distinction between demand deposits 
and time deposits and to prevent de¬ 
positors from using lime accounts for 
transaction purposes like checking ac¬ 
counts. Under the Board s existing pen¬ 
alty rule, penalty-free withdrawals are 
permitted only upon the death of any 
person whose name appears on the time 
deposit passbook or certificate or in the 
event of withdrawals from Individual 
Retirement Accounts or Keogh plans 
where the depositor is age 59*^ or is 
disabled. 

Under current law. an individual de¬ 
positor's accounts held in the same right 
and capacity in any one insured bank 
are Insured by the Federal Deposit Insur¬ 
ance Corporation up to $40,000 In the 
aggregate. 

Where the depositor maintains sepa¬ 
rate time deposits in two or more Fed¬ 
erally insured banks which merge, the 
merger will result in the loss of Federal 
deposit insurance coverage on that por¬ 
tion of the depositor's funds in excess of 
$40,000. The Board docs not believe that 
the early withdrawal interest penalty 
requirement should be applied In the 
situation in which a depositor, solely as 
the result of the merger of Federally In¬ 
sured banks, loses the benefit of deposit 
insurance. It Is recognized that Federal 
deposit insurance may be a major 
factor influencing an investor's decision 
to establish a time deposit at a Federally 
insured bank and that where a deposi¬ 
tor, solely as the result of a merger, loses 


the benefit of Federal deposit insurance 
on some portion of the depositor's funds, 
equitable considerations require the 
Availability of some form of relief. Ac¬ 
cordingly, the Board has amended 
! 217.4'd) of Regulation Q to provide a 
third situation in which a member bank 
Ls permitted to pay a time deposit be¬ 
fore maturity without imposing the 
Regulation Q penalty. 

This amendment to f 217.4(d) of Reg¬ 
ulation Q provides that where a depositor 
who maintains time deposits in two or 
more Federally insured banks which 
merge loses Federal deposit insurance 
coverage on a portion of bis or her time 
deposits as a result of the merger, the 
surviving member bank may pay. for a 
period of up to one year from the date 
of the merger, that portion of the 
depositor’s time deposit (or time 
deposits > that is no longer covered by 
Federal deposit insurance without im¬ 
posing the Regulation Q penalty for early 
withdrawal The Board believes that the 
one year time period will provide an ade¬ 
quate period to depositors to become 
aware of the merger and any resulting 
loss of Insurance. The authority granted 
to member banks by this amendment 
should not be exercised to permit a pen¬ 
alty-free withdrawal where the ipember 
bank has knowledge that the depositor 
has obtained certificates of deposit of 
that member bank and another Federally 
insured bank, after the public announce¬ 
ment of the Intended merger of those 
banks, principally for the purpose of 
circumventing the Regulation Q early 
withdrawal penalty provision. 

Because the flrst amendment Ls tech¬ 
nical in nature only and does not re¬ 
sult in any substantive changes to the 
provisions of Regulation Q. and In view 
of the substantial public benefits that 
will immediately result from adoption of 
the second amendment, which permits 
member banks to immediately pay with¬ 
out imposition of an interest penalty that 
portion of a depositor's funds held In 
a time deposit (or time deposits) on 
which Federal deposit insurance has been 
lost as the result of the merger of Fed¬ 
erally Insured banks, the Board has de¬ 
termined that notice and public partici¬ 
pation with respect to these amendments 
is unnecessary and contrary to the pub¬ 
lic interest. In view’ of the technical na¬ 
ture of the flrst amendment and in view 
of the fact that the second amendment 
relieves an existing regulatory restriction, 
the Board has also determined that good 
cause exists for promulgating these 
amendments without deferring the effec¬ 
tive date thereof for the 30 day period 
referred to In 5 U.8.C. 553(d). Therefore, 
pursuant to section 19 of the Federal Re¬ 
serve Act <12 U.S.C. 371b). f 217.4»d> Of 
Regulation Q (12 CFR 217) is revised to 
read as follows: 

S 217.4 Pujinrnl of linn* Itrforr 

maturity. 

• • • • • 

(d) Penalty for early withdrawals. 
Whore a time deposit, or any portion 
thereof, is paid before maturity, a mem¬ 
ber bank may pay interest on the amount 


withdrawn at a rate not to exceed that 
currently prescribed in § 217.7 for a sav¬ 
ings deposit: Provided. That the de¬ 
positor shall forfeit three months of 
interest payable at such rate. If. however, 
the amount withdrawn has remained on 
deposit for three months or less, all in¬ 
terest shall be forfeited. Where necessary 
to comply with the requirements of this 
paragraph, any Interest already paid to 
or for the account of the depositor shall 
be deducted from the amount requested 
to be withdrawn. 4 * Any amendment of a 
time deposit contract that results in an 
increase in the rate of interest paid or 
in a change on the maturity of the 
deposit constitutes a payment of the time 
deposit before maturity. Provided fur¬ 
ther. That Investment Certificate* issued 
in negotiable form by a member bank 
pursuant to subpart 3 of f 217.7<b> may 
not be paid before maturity. This provi¬ 
sion does not prevent a member bank 
from arranging the sale or purchase of 
such a certificate on behalf of the holder 
or prospective purchaser of a certificate 
Issued under that subpart. A member 
bank may not, however, repurchase such 
certificates for its own account. Provided 
further. That a time deposit may be paid 
before maturity without a reduction or 
forfeiture of interest as prescribed by 
this paragraph in the following circum¬ 
stances. 

(1 > Where a rnfJnbcr bank pays all or 
a portion of a time deposit upou the 
death of any )>erson whose name appears 
on the time deposit passbook or certifi¬ 
cate; 

(2) Where a member bank pays all or 
a portion of a time deposit representing 
funds contributed to an Individual Re¬ 
tirement Account or a Keogh (HR. 10) 
plan established pursuant to 26 UB.C. 
<LR.C. 1954) sections 408,401 when the 
individual for whose benefit the account 
Ls maintained attains age 59 Fa or is dis¬ 
abled <as defined In 26 U.S.C. (IR.C. 
1954» section 72<raM7>) or thereafter; 
or 

(3) Where a member bank pays that 
portion of a time deposit on which Fed¬ 
eral deposit insurance has been lost as 
the result of the merger of two or more 
Federally insured banks in which the 


•* The provtalons of this paragraph apply 
to all time deposit contract* entered into 
after July 5, 1973, and to all existing time 
deposit contracts that are extended or re¬ 
newed (whether by automatic renewal or 
otherwise) after such date, and to all time 
deposit contracts that arc amended after such 
date* so as to increase the rale of Interest 
paid. All contracts not subject to the provi¬ 
sions of this paragraph shall be subject to 
the restriction* of 1217.4(d) In effect prior 
to July 6, 1973, which permitted payment 
of a time deposit before maturity only In 
an emergency where necessary to prcveul 
great hardship to the depositor, and which 
required the forrfelture of accrued and un¬ 
paid Interest for a period of not less than 
3 months on the amount withdrawn if an 
amount equal to the amount withdrawn had 
been on deposit for 3 months or longer, 
and the forfeiture of all accrued and un¬ 
paid Interest on the amount withdrawn If 
an amount equal to the amount withdrawn 
had been on deposit less than 3 months. 
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depositor previously maintained separate 
time deposits, lor u period of one year 
from the date of the merger. 

Board of Governors of the Federal 
Reserve System. March 24, 1977. 

Theodorx E. Allison. 

Secretary of the Board. 

[FR Doc.77-9334 Piled 3-20-77:8:46 am) 


CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 311—RULES GOVERNING PUBLIC 
OBSERVATION OF MEETINGS OF THE 
CORPORATION'S BOARD OF DIREC¬ 
TORS 

Adoption of Government in the Sunshine 
Act Regulations 

Correction 

In FR Doc. 77-7738. appearing at page 
14675 in the issue for Wednesday. 
March 16, 1977, make the following 
corrections: 

1. In 1311.5(b)(3), In the last Une, 
“Section 367“ should be changed to read 
“4 311.7“. 

2. In 4 311.6*8), in the 24th Une, 
“U.6.C. 1623“ should read “UB.C. 1823“ 


CHAPTER V—FEDERAL HOME LOAN BANK 
BOARD 

SUDCHAPTCH 0—FEDERAL HOME LOAN 
BANK SYSTEM 

- |NO. 77-192| 

PART 523—MEMBERS OF BANKS 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

PART 545—OPERATIONS 
Investment In Savings Deposits 

March 23, 1977. 

Summary 

I. Proposed Amendments. Would re¬ 
move prohibition against investment by 
Federal associations in commercial banks 
and qualify such deposits in insured 
banks os liquid assets and short-term 
liquid assets to the extent time deposits 
are already so qualified. 

JI. Final Amendments . Same as pro¬ 
posed except for revision of language for 
greater clarity. 

tit Reason for Amendments. To pro¬ 
vide for more flexible investment and 
liquidity. 

The Federal Home Loon Bank Board, 
by Resolution No. 77-11. dated January 
5 . 1977, proposed to amend 4 523.10 of 
the Regulations for the Federal Home 
Loan Bank System <12 CFR 523.10) and 
5 545.0-2 of the rules and regulations for 
the Federal Savings and Loan System 
< 12 CFR 545.9-2) for the purpose of pro¬ 
viding tor more Investment flexibility 
for Federal associations and other mem¬ 
ber institutions in satisfying the liquid¬ 
ity requirements of 4 523.11 (12 CFR 
523.11). The proposed amendments 
would remove the prohibition against in¬ 
vestment by Federal associations in the 
savings deposits of commercial banks 
and qualify such deposits in insured 


bonks as liquid assets and short-term 
liquid assets to the extent time deposits 
are already so qualified. They would also 
substitute the more descriptive term 
“unsecured days) funds” for the term 
“Federal funds” throughout paragraph 
(h) (3) of 4 523.10 in conformity with 
the language of paragraph (g) (4) there¬ 
of. Notice of such proposed rulemaking 
was published in the Federal Register 
on January 11. 1977 (42 FR 2328-2320), 
with an Invitation to interested persons 
to submit written comments by Febru¬ 
ary 11. 1977. 

On the basis of its consideration of all 
relevant material presented by interested 
persons and otherwise available to it, 
the Board deems it advisable to adopt 
the amendment as proposed, except for 
modification of the language of f 5.45.9-2 
for greater clarity. 

Accordingly, the Board hereby amends 
41 523.10 and 545.9-2 to read as set forth 
below, effective April 28. 1977. 

§523.10 Definition*. 

For the purposes of tills section, 
14 523.11. and 523.12: 

• • • • • 

( g) The term “liquid assets” means 
the total of cash, accrued interest on un¬ 
pledged assets which qualify as liquid 
assets under this paragraph, or would 
so qualify except for their maturities, 
and the book value of the following 
unpledged assets (including such assets 
held subject to repurchase agreement), 
as long os principal and interest on such 
assets are not in default: 


(4) Time and savings deposits in an 
insured bank. Including time deposits 
held subject to a repurchase agreement 
and loans of unsecured day(s) funds 
< Federal funds or similar unsecured 
loans to Insured banks) to an insured 
bank, if: 

(1) The total of all savings and time 
deposits, including loans of unsecured 
day is) funds of the same member, in the 
same bank does not exceed the greater 
of (a) one-fourth of 1 percent of the 
total deposits of such bank (calculated 
on the basis of total deposits of such 
bank as shown by its last published 
statement of condition preceding the 
date each deposit is made or acquired 
by a member), or (6) $40,000; 

• • • • • 

(ill) Except for loans of unsecured 
day(s) funds, such time deposits are (a) 
negotiable and have remaining periods 
to maturity of not more than 1 year, (b) 
not negotiable and have remaining peri¬ 
ods to maturity of not more than 90 days, 
or <c> not withdrawable without notice 
and the notice periods do not exceed 90 
days: 

• • • • • 

(h) The term “short-term liquid as¬ 
sets” means the total of cash, accrued 
Interest on unpledged assets which qual¬ 
ify as liquid assets under paragraph (g) 
of this section, or would so qualify ex¬ 
cept for their maturities, and the book 


value of the following unpledged assets 
(Including such assets held subject to a 
repurchase agreement): 

• • • • • 

(3) Savings deposits and time deposits, 
including loans of unsecured day(s) 
funds, which qualify as liquid assets pur¬ 
suant to the provisions of paragraph (g) 
(4) of this section and, in the case of 
such time deposits, except for loans of 
unsecured day(s) funds, are (L> negoti¬ 
able and have remaining periods to ma¬ 
turity of not more than 6 months, (it) 
not negotiable and have remaining pe¬ 
riods to maturity of not more than 90 
days, or (ill) not withdrawable without 
notice and the notice periods do not ex¬ 
ceed 90 days; 


§ 315.9-2 1'roliibitton BguinM invest- 
monU in other institutions. 

No Federal association shall invest in 
a savings account (Le.. any withdrawable 
monetary Investment) in any savings and 
load, building and loan, homestead as¬ 
sociation, cooperative bank, or savings 
bank. 

(See. 8A. 47 8Ut. 727, os added by **c. 1, 64 
SUL 268. as amended, sec. 17. 47 Stat. 730, 
as amended (12 U-8.C. 1426a. 1437): sec. 6. 
48 8Ut. 132. as amended (12 U-8.C. 1464). 
Reorg Plan No. 3 of 1947. 12 FR 4881. 3 CFR. 
1941-48 Comp., p. 1071.) 

By tiie Federal Home Loan Bonk 
Board. 

J. J. Finn. 
Secretary. 

[FR Doc.77-9346 Filed 3 28-77;8:45 ami 


Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

[Docket No. RM 74-16[ 

PART 260—STATEMENTS AND REPORTS 
(SCHEDULES) 

Natural Gas Companies Annual Report of 
Proved Domestic Gas Reserves: FPC 
Form No. 40; Intervention 

March 21,1977. 

On March 4. 1977, the People of the 
State of California and the Public Utili¬ 
ties Commission of the State of Califor¬ 
nia (California) filed an untimely no¬ 
tice of intervention in the rulemaking 
proceeding re-opened for the taking of 
additional evidence by order of Febru¬ 
ary 14. 1977 (42 FR 9017. February 14, 
1977). That order provided that inter¬ 
ested persons who were not parties could 
petition to intervene within seven days of 
the date of issuance. 

California asserts that the order of 
February 14. 1977, did not come to its 
attention until after the expiration of 
the intervention period. For good cause 
shown, wc will accept California’s late- 
filed notice of intervention. 

The Commission orders. The People of 
the State of California and the Public 
Utilities Commission of the State of Cali¬ 
fornia are permitted to intervene In this 
proceeding subject to the Rules and Reg- 
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illations of the Commission: Provided, 
however. That the participation of such 
interveners shall be limited to matters 
affecting asserted rights and Interests as 
specifically set forth in their notice of 
intervention: And* provided, further . 
That the admission of such Intervenors 
fchall not be construed as recognition by 
the Commission that the parties might 
be aggrieved because of any order of the 
Commission entered in these proceedings, 
and that the Intervenors agree to accept 
the record as It now stands. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

[FR Doc .77-0102 Filed 3-28-77:8:45 am) 


Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 

SUBCHAPTER M—INTERNATIONAL TRAFFIC IN 
ARMS 

DEFINITION OF SIGNIFICANT COMBAT 
EQUIPMENT 

On December 28. 1976. a notice was 
published in the Federal Register (41 
FR 56333) proposing amendments to the 
International Tra ffic i n Arms Regula¬ 
tions (ITAR). 22 CFR Chapter I. Sub¬ 
chapter M (Parts 121. 123. 124), to re¬ 
define the term “significant combat 
equipment’*. The chief purpose of the 
proposed amendments was to Include ad¬ 
ditional electronic equipment within the 
definition of significant combat equip¬ 
ment. 

In light of the comments received In 
writing and presented orally at a public 
meeting held in the Department of State 
on February 4, 1977. the following 
changes In the regulations are made: 

1. Paragraph (b) of Munitions List 
Category XI (8 121.01) is divided into 
two subparagraphs. Electronic equipment 
specifically designed or modified for use 
with communications satellites Is in¬ 
cluded only in the second subparagraph. 

2. The definition of significant com¬ 
bat equipment in 8 121.03 excludes the 
communications satellite equipment de¬ 
scribed in paragraph (b)(2) of Muni¬ 
tions List Category XI. 

Accordingly, amendments to 22 CFR 
Parts 121. 123 and 124 arc adopted as set 
forth below. 

Effective date: These amendments be¬ 
come effective March 29. 1977. 

Adopted by the Department of State at 
Its office in Washington. D.C. on the 
eleventh day of March 1977. 

Dated: March 11.1977. 

Cyrus R. Vance. 

Secretary of State . 

PART 121— ARMS, AMMUNITION. AND 
IMPLEMENTS OF WAR 

1. By amending the table of contents 
for Part 121 to redesignate the present 
88 121.03-121.21 as 88 121.04-121.22. 


2. By revising 5 121.01. Category XI. to 
read os follows: 

§ 121.01 The L.S. munition* lUt. 


CATKiOUT XI —MILITARY AND SPACE 
Electronics 

(a) Electronic equipment not Included In 
Category XII of the Munitions LUt nMlgned 
a military designation or specifically de¬ 
signed, modified or configured for military 
application, including but not limited to the 
following items: 

(1) Underwater sound equipment includ¬ 
ing long towed array*, electronic beam formed 
sonar, target classification equipment, and 
spectrographlc displays; search, acquisition, 
tracking, moving target Indication and Imag¬ 
ing radar systems; active and passive count¬ 
ermeasures, counter-countermeasures; elec¬ 
tronic fuses; Identification systems; com¬ 
mand, control and communications systems, 
and regardless of designation, any experi¬ 
mental or developmental electronic equip¬ 
ment specifically designed or modified for 
military application, or for use with a mili¬ 
tary system, and 

(2) Simple fathometers; underwater tele¬ 
phones; electro-mechanical beam former 
sonars and elementary sonobuoys; weather, 
navigation and air traffic control radar sys¬ 
tems; navigation, guidance, object-locating 
methods and means; display’s; and telemeter¬ 
ing equipment. 

(b) Space electronics: (1) Electronic 
equipment specifically designed or modified 
for spacecraft and spaceflight, other than 
equipment specifically designed or modified 
for use with communications satellite*. 

(2) Electronic equipment specifically de¬ 
signed or modified for use with communica¬ 
tions satellite*. 

(c) Electronic systems or equipment de¬ 
signed. configured, used or Intended for use 
in search, reconnaissance, collection, moni¬ 
toring. direction-finding, display, analysis 
and production of Information from the 
electromagnetic spectrum for Intelligence or 
security purposes. 

<d) Components, parts, accessories, attach¬ 
ments. and associated equipment specifically 
designed for use or currently used with the 
equipment in paragraphs (a) through (c) of 
this category, except such Items as are in 
normal commercial use. 

• • • • • 

3. By redesignating 88 121.03-121.21 as 
88 121.04-121.22. as stated in Item 1. and 
adding a new 8 121.03, to read as follows: 

8 121.03 Significant rombnt equipment. 

Significant combat equipment includes 
the articles (not including technical 
data) enumerated in Categories I (a), 
(b). and (c) (in quantity): n (a) and 
<b); m<a> (excluding ammunitions for 
firearms in Category I); IV (a). (b). (d). 
and (e): V(b) (in quantity); VI(b) 
(limited to combatant vessels as defined 
in 8121.12(a)) (b> (inclusive only of tur¬ 
rets and gun mounts, missile systems, and 
special weapons systems) and (e); VII 

(a) , (b). (c). and (f); Vin (a), (b), <c>, 
GEMS as defined in (k), and inertial 
systems as defined in (1); XI (a)(1), 

(b) (1), and (c); XII(a); XIV (a), (b), 

(c) . and (d>; XVI; XVII; and XX (a) 
and (b). 


PART 123— LICENSES FOR UNCLASSI¬ 
FIED ARMS, AMMUNITIONS AND IM¬ 
PLEMENTS OF WAR 

§ 123.10 [ Amended ] 

4. By deleting footnote 3 to 8 123.10 
(d>. 


PART 124—MANUFACTURING LICENSE 
AND TECHNICAL ASSISTANCE AGREE¬ 
MENTS 

§ 121.10 [Amended] 

5. By deleting footnote 1 to I 124.10 
(m) (2). 

(Sec. 38. os Amended. 00 Stmt. 744. 22 US-C. 
2778; E.O. 11068. 48 FR 4311.) 

|FR Doc.77-9381 Filed 3-25-77; 12:51 pm) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

l Doc. No. FI-27871 x 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: The purpose of this rule is 
to list those communities wherein the 
sale of flood insurance is authorized un¬ 
der the National Flood Insurance Pro¬ 
gram (42 U.S.C. 4001-4128). Insurance 
policies can be obtained from any li¬ 
censed property Insurance agent or 
broker serving the eligible community, or 
from the National Flood Insurers Asso¬ 
ciation servicing company for the state 
(add resses are published at 8 1912.5, 24 
CFR Part 1912). 

DATES: The Federal Insurance Admin¬ 
istrator finds that delayed effective dates 
would be contrary to the public interest. 
The Admlnistartor also finds that notice 
and public procedure under 5 UB.C. 553 
(b) are Impracticable and unnecessary. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator, Office of Flood Insurance,* 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
8treet, Southwest. Washington, DC 
20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (P.L, 93-234 > requires the purchase 
of flood insurance ‘as a condition of re¬ 
ceiving any form of Federal or federally 
related financial assistance for acquisi¬ 
tion or construction purposes in a flood 
plain area having special hazards within 
any community identified for at least one 
year by the Secretary of Housing and Ur¬ 
ban Development, The requirement ap- 
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plies to all identified special flood hazard 
areas within the United States, and no 
such financial assistance can legally be 
provided lor acquisition or construction 
except as authorized by Section 202<b) 
of the Act, as amended, unless the com¬ 
munity has entered Lne program. Accord¬ 
ingly, for communities listed under this 

§ 191*1,6 List of Eligible Communities. 


RULES AND REGULATIONS 

Part no such restriction exists, although 
insurance, if required, must be pur¬ 
chased. Section 1914.0 of Part 1914 of 
Subchapter B of Chapter X or Title 24 
of the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 


dates appears for each listed community. 
The date that appears in the fourth col¬ 
umn of the table is provided in order to 
designate the effective date of the au¬ 
thorization of the sale of flood insurance 
In the area under the emergency or the 
regular flood insurance program. The 
entry reads as follows: 


Slat* 


County 


Uo4 


Hftr« lire duir of authorisation of mU of flood 
luntraur* for arrn 


l!*jutrd ur»-<* CotnrannUy 
idruurjed No. 


Midi If in..— 

New York.. - 


Diwiofi. 

Jefferson._ 

Wkonk».... 

Crawford_ 

Beaverhead.. 
Chautauqua 
.. . do... 

Stark. 

Cuyahoga ... 
Jefferson..._ 

Butler.. 

--do..... 

-do- 

_do. 


Hrrki_ 

Samrnrt_ 

Lycoming... 
Jdfantnn...- 
Arm*trv,n* 
Indian*— 
B«tk*...„ 

Montgomery 
. Adam*. 

. Venango.. - 
Monroe.... 
Homrrt* 1- 

Venango_ 

m 

Butler. 

Montgomery. 

Bedford. 

Armstrong.. 
Beavrr- 

Elk.. 

, Crawford.. 

Thomas.*— 

. lake .. . . 

. Crawford_ 

. Mel'Unman.. 

! Montgomery. 


Pulton 

Allegheny- 

_ P oaw w r 

_Beaver. 


IK>.—— 
» 

New Yorlf... 
Tel**. - 
• 

Colorado- 

Ohio.. . 


CYawtord. 
# 

Nlagaia 

Crimea... 

• 

Logan.... 
. Carroll - 


Dawsonville. dty of ..-- 

Wadley, rlty of. 

KmJtland. dty of.. . 
l^taimnr, of.. 

U nlncorfKjnkUM arras. 

Ripley, town of.--- 

Hhrnnon, town of.---- 

Unincorporated arras. 

Un!remity Heights. dty of.. 
Bell, tow ns (tip of.. 

Brotn. borough of.—. 

Callery. borough of.- 

Cbpfiy, township of.— 

East Butler, borough ol- 

East WlimUIrlil, township of.. 
Ilrldelherg, township of.-- 

Lincoln, township of. - 

I’rnn, township of...-- 

Rlnoold. tnwnulJpof-... 

Kurd Valley, ttoruugh of—.— 
.HeJltliunt. Itororigh of— 
a oniddor f, borough of-—~ 


Palatine, town of.. 

BiglrrviUe. borough of. 

Chrrrytrrr. township of.. 

Cool hough. township of.— 

Elk Lick, tow nshlp of.- 

Jackson, township of- 

Mtllstonr, township of.... 

Oakland, township of. 

Palatine, town of...——— 
IVosanirlllo, borough of— 

Red book. township of.... 
Slitpptitgport. borough of.. 

Spring Creek, township of. 

Uniat), township of-- 

Boston, dty of. . 

Whiting, dty of_ — 

Unincorporated arras.. 

delve, city of. . 

KUwanlshurg, village of.. 

8t Johmvlllr, town of- 

Unincorporated area*.— 

Ayr, township of---.... - . 

Bradford Wood*, borough at- 

C 'esodmiut, borough of-— 

dlMgow, borough <>f.~-.... 

South Bethlehem, borough of. . 
Standing Atone, township of.... 

VeusJigo. borough of. —.. 

Lock port, town of.. - 

Nerseote, dty of.. -— 

• 

Fleming, town of-- 

IMlroy, village of.—.- 


Mar. 14. It»77, emergency. .Jan. 17.1075 

Aug 

.do... _ Jan. 3KIW7 

_Mar. 7, 1V77. emergency._—_.._Jan. 51, 1975 

. _ Mar. 14,1V77. e m ergency..—--—- 

_Mar. 7,1V77, emergency------- 

...«So.-.. ...Jan. 17,1975 

. Mar. ?. 1977, emergency. . 

Mar. 4,1977. emergency... ... 

Mar. 7. 1977. emergency. — —._ _ Dec. IX 1*74 

July »,ltf7t> 

. do. - July 30.W76 

dO... - - Aug. 0,1074 

_do... Jan. 10.1075 

do.... July 2*.IV7« 

July Kt.ivro 

..Jo_____ ... Jan, 04,1075 

do .. I»r<. 6.1V74 

June 4,1070 

.do_ _:__Jan. 10.1975 

ilo_._ __ _ Nov. 1,1974 

•to...... Je« *. 

do....... . Jan. 34.1075 

Apr. IMW 

do.... . May 24.1974 


5tor. A, tV77, miorgeocy. 

— . i . dO . . . . . 

_. do_ 

. 

..do. 



Mar. It, 11)77, emergency. 
. Mar. 9, 1777. eiorifmcy ,. 
. Alar. 16, 1077, emergenry 

.do.. 

. *lo •......... .. .. . - .. . 

Mar. 9, 1*77, emergency .. 

...... do’.nr/.v.i . 

......do.. • ^.>•••*' 

-.. do....... .. 

do. 
do. 


do. 


Nor. 79, 1U74 

Jan. ib,isr;5 
Nov. 2* 1976 
Dec 77.1074 
Jan. 34.1075 
Mar. 21.1075 
Jan. 10.1075 

Nov. *2), 1074 
Dee. 6,1074 
Feb, 1,1074 
May 11,1076 
Dec. 6.1071 
Aag. iv: i 
May «. 1076 
Apr. 18,1*7* 
Jan. 10.1075 

AugTlMVT* 
July 11.W75 
Aug. 16.1*74 
Jnnr 4,1076 

Feb. 7.1075* 
Jan, a, 1075 
Nov. k, 1074 
Aug 16,1074 
Apr. Ml 1076 
Juno 2H, 1974 
Sept, TO, 1074 
Aug. 30,1976 
Aug. 30.1074 


Dec. 17. 1075. emergency 
Mar. 17, 1077, emergency. 

, 

Mar. 16,1177, emergency.. 
Mar. II. 1077, emergency.. 


Oct. a, 1076 
Oct. 0.1076 

Nov. 6,1074 
Aug. 0,1074 


lSOlVd 

laoiio 

240I»>A 

390661 

mm 

56137.1 

a 

5W7wi 

42224IA 

4208 tt 
43n.‘l3A 
423543 
43TU15A 

421716 

42KMA 

4ZM16 

421H4H 

423147 

423505 

4CKW 

430157 A 

• 

MI4I9 

425Mt(N) 

fzrwo 

«Ikhft 
423*4* 
♦2255^ 
421613 
423354 
4X20MXN) 
431337 
431515 
43. 117 A 

fJIHI 
431575 A 

1J»)H*3 
W«13\ 
lOOCMl 
Sk>P.»7 


JuDiVuA 

mMi 
42J42H 
431363 
430706 
430112A 

43THOOA 

421406A 

43056*1 A 

• 

MlflMA 


owns 

5Q0040A 


i National Flood Insurance Act of 1908 (UUe XIII of the Homing and Urban Development Act of 1988); effective Jan 28. 1989 (33 ] **JT**' 
Nov 28. 1988) m amended. 42 UB.C* 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator (34 FR 2880, 
Feb 27, 1989), aa amended 39 FR 2787, Jan. 24, 1974 ) 


Issued: March 11. 1977. 


J. Rodekt Hunter. 

Acting Federal Insurance Administrator. 


(FR Doc 77 9063 FUed 3-28 77;8:46 ami 
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[Docket Ho. FI-279J 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations 

On October 27, 1976, at 41 FR 47033, 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-year) flood elevations 
for Port Isabel, Texas. Since that date, 
ninety days have elapsed, and the Fed¬ 
eral Insurance Administrator has eval¬ 
uated requests for changes in the base 
flood elevations, and after consultation 
with the Chief Executive Ofllcer of the 
community, has determined no changes 
are necessary. Therefore, the modified 
flood elevations are effective as of Octo¬ 
ber 6. 1976 and amend the Flood In¬ 
surance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 296 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are In 
accordance with the National Flood In¬ 
surance Act of 1968. as amended (Title 
xm of the Housing and Urban Develop¬ 
ment Act Of 1968 Pub. L. 90-448) 42 
U S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 480109A and must be used 
for all new policies and renewals. * 

Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made In the 
base flood elevations on the Port Isabel 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish In 
this notice all of the base flood elevation 
changes contained on the Port Isabel 
map. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. 1060 (33 FR 
17804, November 28, 1068). as amended (42 
U.8.C. 4001-4128); and Secretary's delegation 
of authority to Pederol Insurance Adminis¬ 
trator, 34 FR 2630. February 27. 1060. as 
amended by 30 FR 2787. January 24. 1074.) 

Issued: March 14. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

IFR Doc.77 0200 Filed 3 28 77.8:45 am| 


[Docket No. FT 21341 

PART 1916—CONSULTAT’ON WITH 
LOCAL OFFICIALS 

Final Flood Elevation Drterm’nations 
On November 12. 1976. at 41 FR 49973. 
the Federal Insurance Administrator 
published a notification of modification 


of the base (100-year) flood elevations 
for Port Neches. Texas. Since that date, 
ninety days have elapsed, and the Fed¬ 
eral Insurance Administrator has evalu¬ 
ated requests for changes in the base 
flood elevations, and after consultation 
with the Chief Executive Ofllcer of the 
community, has determined no changes 
are necessary. Therefore, the modified 
flood elevations are effective as of No¬ 
vember 12, 1976 and amend the Flood 
Insurance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and arc in 
accordance with the National Flood In¬ 
surance Act of 1968. as amended. (Title 
XIII of tre Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485500C and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations 
to carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

The numerous changes made in the 
base flood elevations on the Port Neches 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Port Neches 
map. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). m amended; (42 
UB.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. 
ba amended by 39 FR 2787, January 34. 1974.) 

Issued: March 14,1977. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator 

| FR Doc.77-9201; Filed 3-28-77;8:45 om| 


(Docket Ho. PI 21341 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations 

On November 12, 1976, at 41 FR 49974. 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-year) flood elevations 
for Texas City. Texas. Sioce that date, 
ninety days have elapsed, and the Fed¬ 
eral Insurance Administrator has ev al¬ 
lied requests for changes in the base 
flood elevations, and alter consultation 
with the Chief Executive Officer of tlie 
community, has determined no changes 


ore necessary. Therefore, the modified 
flood elevations are effective as of No¬ 
vember 5. 1976 and amend the Flood 
Insurance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to 
section 206 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234) and 
are in accordance with the National 
Flood Insurance Act of 1968, as 
amended, (Title XIII of the Housing and 
Urban Development Act of 1968 Pub. L. 
90-448* 42 U.S.C. 4001-4128, and 24 CFR 
Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485514B and must bo 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations 
to carry out the flood plain manage¬ 
ment measures of the Program. These 
modified elevations will also be used to 
calculate the 4 appropriate flood Insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing buildings 
and contents. 

The numerous changes made in the 
base flood elevations on the Texas City 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood eleva¬ 
tion changes contained on the Texas 
City map. 

(Nation*! Flood Insurance Act of 1068 (Title 
XTII of Housing and Urban Development Act 
of 1968). effective January 28. 1909 (33 FR 
17804. November 28, 1968), aa amended: (42 
U.8.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1900, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: March 14. 1977. 

Robert J. Hunter, 

Acting Federal 
Insurance Adjninistrator. 

[FR Doc.77 9202 Filed 3-28-77;8:45 am] 


(Docket No. FI 21341 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations 

On November 12, 1976. at 41 FR 49973. 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-year) flood elevations 
for Kingsville. Texas. Since that date, 
ninety days have elapsed, and the Fed¬ 
eral Insurance Administrator has evalu¬ 
ated requests for changes in the base 
flood elevations, and after consultation 
with the Chief Executive Officer of the 
Community, has determined no changes 
are necessary. Therefore, the modified 
flood elevations are effective as of De¬ 
cember 8. 1976 and amend the Flood In¬ 
surance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are 
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In accordance with the National Flood 
Insurance Act of 1963, as amended. (Title 
xm of the Housing and Urban Devel¬ 
opment Act of 1968 Pub. L. 90-448) 42 
U.8.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 480424B and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to calcu¬ 
late the appropriate flood Insurance pre¬ 
mium rates for new buildings and their 
contents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

The numerous changes made in the 
base flood elevations on the Kingsville 
Flood Insurance Rate Map moke it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Kingsville 
map. 

(National Flood Insurance Act of 1908 (Title 
XIII of Rousing and Urban Development Act 
of 1968). effective January 28, 1909 ( 33 PR 
17804, November 28. 1968). os amended; <42 
U.S C 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R 2680. February 27, 1969. as 
amended by 39 F.R. 2787. January 24. 1974.) 

Issued: March 14.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-9303 Piled 3- 28 77:8:45 am] 


(Docket No. FI 21341 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Rood Elevation Determinations 

On November 12, 1976, at 41 FR 49974. 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-year) flood elevations 
in South Kingstown. Rhode Island. Since 
that date, ninety days have elapsed, and 
the Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations arc effective as 
of November 12, 1976 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XITI of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
US C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 455407A and must be used 
for all new policies and renewals. 


Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their content s and for the second layer 
of insurance on existing buildings and 
contents. 

The numerous changes made in the 
base flood elevations on the South Kings¬ 
town Flood Insurance Rate Map make it 
administratively Infeasible to publish in 
tills notice all of the base flood elevation 
changes contained on the South Kings¬ 
town map, 

(National Flood Insurance Act of 1968 (Ti¬ 
tle Xni of Housing and Urban Development 
Act or 1908), effective January 28. 1969 ( 33 
FR 17804. November 28. 1068), as amended; 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Inaurance 
Administrator 34 F.R. 2680, February 27.1969, 
as amended by 39 F.R. 2787, January 24, 
1974.) 

Issued: March 14.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-9204 Piled 3-28-77;8:46 am) 


Tide 31—Money and Finance: Treasury 

CHAPTER V—OFFICE OF FOREIGN AS¬ 
SETS CONTROL. DEPARTMENT OF THE 

TREASURY 

PART 500—FOREIGN ASSETS CONTROL 
REGULATIONS 

The For eign Assets Control Regula¬ 
tions <31 CFR Part 500) are being 
amended by the issuance of ft 500.563. a 
new General License. This section au¬ 
thorizes persons who visit North Korea, 
North Vict-Nara, South Viet-Nam. or 
Cambodia to pay for their transportation 
and maintenance expenditures (meals, 
hotel bills, taxis, etc.) while in those 
countries. The section also authorizes a 
visitor to those countries to buy a maxi¬ 
mum of $100 worth of their goods (at 
foreign market value) for personal use 
and not for resale. This allowance may 
be used only once every six months. 
Goods purchased may only be brought 
back by the traveler in his baggage. 

This new General License does not au¬ 
thorize any other transactions with na¬ 
tionals of those countries. 

Journalists, researchers, news and doc¬ 
umentary filmmakers, and others who 
visit those countries for like purposes, 
are authorized to acquire films, maga¬ 
zines. books, and similar publications. 
These must be directly related to their 
professional activities (for their own or 
their employer's use) and cannot be 
resold. 

Because of the Issuance of this new 
General License, 8 500.562(b). concern¬ 
ing news material acquired in North 
Korea, North Vlct-Nam, South Viet- 


Nam, or Cambodia by Journalists and 
news correspondents, is revoked as 
obsolete. 

In view of the authorization for travel 
expenditures in North Korea. North 
Viet-Nam. South Viet-Nam. and Cam¬ 
bodia by American travelers, a parallel 
authorization is being issued permitting 
American-owned or American-control¬ 
led foreign firms to pay for travel ex¬ 
penditures in those countries of their 
foreign national employees. However, 
such firms are still prohibited from en¬ 
gaging In any unlicensed business deal¬ 
ings with those nations. 

For further information, contact 
George P. Hazard. Chief of Licensing. 
Office of Foreign Assets Control. Depart¬ 
ment of the Treasury, telephone (202) 
376-0428. The primary author of this 
amendment is Stanley L, Sommcrfleld, 

Since these amendments relax exist¬ 
ing restrictions and involve a foreign 
affairs function, the provisions of the 
Administrate Procedure Act (5 UJ3.C. 
553) requiring notice of propoced rule 
making, the opportunity for public par¬ 
ticipation. and a delay In effective date 
are in^ pnlicable. 

31 CFR Part 500 is amended as fol¬ 
lows: 

§ 500.S6& [ Anx-ixlrdl 

1. Section 500.5$2<b), dealing with 
news material acquired in North Korea. 
North Viet-Nnm. South Viet-Nam, or 
Cambodia by Journalists and news cor¬ 
respondents. is revoked. 

2. Section 500 563 Is added to the For¬ 
eign Assets Control Regulations as fol¬ 
lows: 

§ 300.363 Certain IratiMrtionn incident 
In lm>«‘l lo ami in North Korea, North 
or £ottth Viet-Nnm, or Cambodia. 

<a> The following transactions are 
authorized: 

(1> All transactions ordinarily Inci¬ 
dent to travel to and from North Korea. 
North or South Vlct-Nam. or Cambodia. 

<2> All transactions ordinarily inci¬ 
dent to travel in North Korea. North or 
South Viet-Nam, or Cembodia. includ¬ 
ing pavment of living expenses and the 
acquisition of goods for personal con¬ 
sumption there. 

(3) The purchase in North Korea 
North or South Viet-Nam, or Cambodia 
and importation rs accompanied bag¬ 
gage of merchandise with a foreign 
market value not to exceed $100 per per¬ 
son for personal use only. Such mer¬ 
chandise may rot be resold. The au¬ 
thor jv ition In this subparagraph mAy 
only be used once in every six consecu¬ 
tive months. 

(b) Persons who travel to North 
Koren. North or South Vict-Naxn. or 
Cambodia for the purpose of gathering 
news, making news or documentary 
films, engaging in professional research, 
or for similar activities, are authorized 
to acquire and import into the United 
States, as rccompanied baggage or 
otherwise, such photographs, films, 
books, magazines, newspapers, and simi¬ 
lar publications as arc directly related to 
their professional activities, without 
limitation as to value. Such merchandise 
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may only be acquired and imported for 
their own professional use or that of 
their employers at the time of the travel* 
and may not be sold to other persons. 

(c> Persons who travel in North 
Korea, North or South Vlet-Nam, or 
Cambodia, after March 18,1977. and who 
prior to that date were not designated 
nationals of any of those countries, are 
licensed as unblocked nationals. This 
subparagraph does not authorize any 
transactions prohibited by any other 
section of this part 

3. Section 500.564 is added to the For¬ 
eign Assets Control Regulations, to read 
as follows: 

§ 500.56*1 Expenditure* incidental to 
travel to and in North Korea, North 
or South Vict-Nnm, or Cambodia by 
foreign national employee* of Amer¬ 
ican-owned or -controlled foreign 
firm*. 

Payment or reimbursement by Amer¬ 
ican-owned or -controlled foreign firms 
of expenditures incidental to travel to 
and in North Korea. North or South 
Viet-Nam, or Cambodia by their foreign 
national employees is authorized. 

(SO US.C. App 5(b); Executive Order 9103. 

3 CFR 1943 Cum Supp: Treasury Depart- 
ment Order No. 128. 32 FR 3472.) 

Effective date: These amendments are 
effective March 21, 1977. 

Stanley L. Sommer field, 

Acting Director. 

Approved: 

John H. Harper. 

Acting Assistant Secretary. En- 
1 or cement. Operations . and 
Tariff Affairs. 

!FR Doc.77-9301 Piled 3-24-77;5:04 pm) 


PART 515—CUBAN ASSETS CONTROL 
REGULATIONS 

The Cuban Assets Control Regulations 
^31 CFR Part 515) arc being amended 
by the issuance of $ 515.560. a new' Gen¬ 
eral License. This section authorizes per¬ 
sons who visit Cuba to pay for their 
transportation and maintenance ex¬ 
penditures rmeals, hotel bills, taxis, etc.) 
while in Cuba. The section also author¬ 
izes a visitor to Cuba to buy a maximum 
of $100 worth of Cuban goods *at foreign 
market value) for personal use and not 
for resale. This allowance jnay be used 
only once every six months. Goods pur¬ 
chased may only be brought back by the 
traveler in his baggage. 

This new Oeneral License does not au¬ 
thorize any other transactions with 
Cuban nationals. 

Journalists, researchers, news and 
documentary filmmakers, and others who 
visit Cuba for like purposes, are author¬ 
ized to acquire Cuban films, books, mag¬ 
azines. and similar publications These 
must be directly related to their profes¬ 
sional activities <for their own or their 
employer’s use) and cannot be resold. 

Because of the issuance of this new 
General License. 1515 546(b). concern¬ 
ing news material acquired in Cuba by 
Journalists and news correspondents, is 
revoked. 


In addition, 5 515.559fa) (2), setting 
forth licensing policy regarding travel to 
Cuba by employees of America-owned or 
American-controlled foreign firms, is re¬ 
voked. A new General License authoriz¬ 
ing payment or reimbursement by Ameri¬ 
can-owned or American-controlled for¬ 
eign firms for expenditures Incidental to 
travel to Cuba by foreign national em¬ 
ployees is added to the Regulations as 
fi 515.561, 

For further information, contact 
George F. Hazard. Chief of Licensing. 
Office of Foreign Assets Control, Depart¬ 
ment of the Treasury, telephone <202) 
376-0428. The primary author of this 
amendment Is Stanley L. 8ommerfield. 

Since these amendments relax existing 
restrictions and involve a foreign affairs 
function, the provisions of the Adminis¬ 
trative Procedure Act (5 U.8.C. 553) re¬ 
quiring notice of proposed rule making, 
opportunity for public participation, and 
delay In eff ective date are inapplicable. 

31 CFR Part 515 is amended os 
follows: 

§ 515.516 [ Amended ] 

1 . Section 515.546«b>, dealing with 
news material acquired in Cuba by 
Journalists and news correspondents, is 
revoked. 

2 . Section 515.560 is added to the 
Cuban Assets Control Regulations, as 
follows: 

§515.560 Certain transaction* incident 
to travel to and in Culm. 

(a) The following transactions are au¬ 
thorized : 

( 1 ) All transactions ordinarily incident 
to travel to and from Cuba. 

(2) All transactions ordinarily incident 
to travel in Cuba, including payment of 
living expenses and the acquisition in 
Cuba of goods for personal consumption 
there. 

*3) The purchase in Cuba, and impor¬ 
tation as accompanied baggage, of 
merchandise with a foreign market value 
not to exceed $100 per person, for per¬ 
sonal use only. Such merchandise may 
not be resold. The authorization in this 
subparagraph may only be used once In 
every six.consecutive months. 

(b) Persons who travel to Cuba for 
the purpose of gathering news, making 
news or documentary films, engaging in 
professional research or for similar ac¬ 
tivities are authorized to acquire and Im¬ 
port into the United States, as accom¬ 
panied baggage or otherwise, such photo¬ 
graphs, films, books, magazines, news¬ 
papers. and similar publications as are 
directly related to their professional ac¬ 
tivities. without limitation as to value. 
Such merchandise may only be acquired 
and Imported for their own professional 
use or that of their employers at the time 
of the travel, and may not be sold to 
other persons. 

(c) Persons who travel In Cuba after 
March 18. 1977. and who prior to that 
date were not designated nationals of 
Cuba, are licensed as unblocked na¬ 
tionals. This subparagraph does not au¬ 
thorize any transactions prohibited by 
any other section of this part. 


§515.559 (Amended 1 

3. Paragraph (a) (2) of 4 515.559 is 
revoked. 

4. Section 515.561 is added to the 
Cuban Assets Control Regulations, to 
read as follows: 

§ 515.561 Expenditure* incidental to 
travel to and in Cuba of foreign na¬ 
tional employer* of American-owned 
or -controlled foreign firm*. 

Payment or reimbursement by Ameri¬ 
can-owned or -controlled foreign firms 
of expenditures Incidental to travel to 
Cuba, and incidental to travel and main¬ 
tenance in Cuba by their foreign national 
employees is authorized. 

(SO UAC. App. 5(b); 22 USC. 2370(a); EO. 
9193, 3 CFR 1943 Cum. Supp: Treasury De¬ 
partment Order No. 128.32 FR 3472.) 

Effective date: These amendments are 
effective on March 21,1977. 

Stanley L. Sommerfteld. 

Acting Director. 

Approved; 

John H. Harper. 

Acting Assistant Secretary , En¬ 
forcement. Operations , and 
Tariff Affairs 

|FR Doc.77-0302 Filed 3-24-77:5:04 pm] 

Title 32— National Defense 

CHAPTER VI—DEPARTMENT OF THE 
NAVY 

PART 754—NAVY AFFIRMATIVE SALVAGE 
CLAIMS 

Miscellaneous Amendments 

On page 36666 of the Federal Regis¬ 
ter of August 31.1976, notice of proposed 
rulemaking was published proposing to 
amend Part 754 of 32 CFR. Part 754 Is 
based on an enclosure to a Naval Ships 
Systems Command Instruction (Enclos¬ 
ure < 1) to NAVSHIPS Instruction 4740.- 
4C), that was revised by Naval Sea Sys¬ 
tems Command Instruction (NAVSEA 
Instruction 4740.4), adopted March 14. 
1977, and these amendments to Part 754 
represent the changes to the codified en¬ 
closure. The amendments to Part 754 are 
as follows: 

Section 754.1 reflects the change in 
the name of the systems command from 
Naval Ships Systems Command to Naval 
Sea Systems Command, and the new ad¬ 
dress for the Assistant Supervisor of 
Salvage. 

Section 754.2 includes the Increased 
per diem rates for salvage services and 
reflects the Department of the Navy’s 
salvage policy and some changes in no¬ 
menclature and wording. 

Section 754.3 reflects the procedures 
for leasing Navy salvage and oil pollution 
abatement equipment that are referred 
to in the NAV8EA Instruction 4740.4 
and are contained in Secretary of the 
Navy Instruction 4740 1 of August 15. 
1975 <8ECNAV Instruction 4740.1). 

Interested persons were given 30 days 
in which to submit written views, com¬ 
ments. and arguments regarding the pro¬ 
posed amendments to Part 754. The 30 
day time limit has long since expired 
and no written views, comments, or ar- 
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guments have been received. Accordingly* 
pursuant to the authority conferred 
under 5 USC. 301; 10 U.S.C. 5031 and 
7361-7367, the proposed amendments are 
adopted without change. 

Therefore, Part 754 of 32 CFR Is 
amended as follows: 

1. In the table of contents, the fourth 
line is changed from “754.3 Per diem for 
salvage equipment rental** to “754.3 
Leasing of Navy salvage and oil pollu¬ 
tion abatement equipment.” 

2. The authority citations arc amended 
to read as follows: 

Authchutt: 5 UJ5.C. 301; 10 U.5.C. 2067. 
5031. and 7361-7307. 

3. 8ectlon 754.1 Is revised to read as 
follows: 

§ 754.1 Settlement of Navy affirmative 
claims. 

(a> Authority. Under 10 U.S.C. 7365. 
the Secretary of the Navy, or his desig¬ 
nee. may consider, ascertain, adjust, de¬ 
termine. compromise, or settle and re¬ 
ceive payment of any claim by the United 
States for salvage services rendered by 
the Department of the Navy. 

<b> Delegation of authority . Each of 
the following has been designated by 
the Secretary of the Navy to exercise the 
authority contained in 10 U.8C. 7365: 

(1) The Commander, Naval Sea Sys¬ 
tems Command. Department of the 
Navy. 

(2) The Supervisor of Salvage. Naval 
Sea Systems Command, Department of 
the Navy. 

(3) The Assistant Supervisor of Sal¬ 
vage. Naval Sea Systems Command. De¬ 
partment of the Navy. Room 1313. Fed¬ 
eral Office Building. 90 Church Street. 
New York. N.Y. 10007. 

4. Section 754.2 is amended by revising 
paragraphs (a) and <e) and adding a 
new paragraph (g) which provide as 
follows: 

§ 754.2 Per diem rule* for salvage *erv- 
irrt. 

(a) Effective July 1. 1977. and subject 
to the rules set forth in paragraphs <b) 
through <g> of this section, the follow¬ 
ing vessel and deep dive system rates 
per day of 24 hours or part thereof have 
been established for salvage services ren¬ 
dered by the Department of the Navy: 

(1) Ships and tugs . 


Salvage Shlpa (AUS. ATS)-._ $7,000 

Flrn TUff* (ATF). 0.000 

Large Tugs (YTB)- 4.000 

Medium Tugs (YTM).. 3,000 


Small Tugs (YTL)_ 2.000 

Rates for other types of ships used for 
search, communications, control, and 
the like will be established on a case 
by case basis, with consideration being 
given to their special features as required 
for the particular operation. 

(2) Harbor clcnrancc craft. Rates for 
harbor clearance craft, pulling barges, 
diving boats and barges, launches, and 
support equipment in general will be 
specified on a case by case basis. 

(3) Deep dive systems. Deep Dive Sys¬ 
tems < DDS> used in search and salvage 
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work will be charged at the following 
rates per day or any portion thereof: 

MARK 1 DD« (2-man).$5,000 

MARK n DOS (4-man)_.. 7.000 

Ship time in support of Deep Dive Sys¬ 
tems will be charged as above. Bottom 
habitats* submersible vehicles, special 
surface navigation systems, and under¬ 
water search and navigation systems 
will be charged at rates to be determined 
on a case by case basis. 

<4> Supernumerary personnel. The 
rates in paragraph (a) <1) of this sec¬ 
tion for ships and tugs include charges 
for their normal crews. Additional per¬ 
sonnel such as Salvage Masters, Lift 
Masters, Harbor Clearance Team mem¬ 
bers. and extra diving crews will be 
charged for at rates established in the 
Navy Comptroller Manual and based on 
normal military pay scales. Per diem and 
travel expenses will be charged at cost 
• • • • • 

(e) The extent of the salvage services 
rendered by naval activities in any given 
case will, of necessity, be governed by 
the magnitude of the salvage effort re¬ 
quired and the problems encountered, 
and the availability of Navy salvage as¬ 
sets. Accordingly, the nature and 
amount of salvage equipment and other 
naval equipment, supplies, and materials 
will vary In each case. In addition, the 
number of naval personnel, both military 
and civilian (Civil Service), and their 
required specialized skills will also vary 
in each case. For these reasons it Ls not 
feasible to detail in this section the rates, 
costs, or charges for each item of naval 
equipment, material, supplies or person¬ 
nel. that may be utilized in any given 
salvage operation. It is the policy of the 
Supervisor of Salvage to utilize the Navy 
Comptroller Manual <NAVSO P-1000 > as 
the basis for determining the costs and 
charges for fiaval equipment for which 
there arc no published rates established 
by thin section or previously determined 
by the Supervisor of Salvage. The Navy 
Comptroller Manual also provides a 
b.usls for computing statistical charges 
where salvage services are rendered on 
in-house Navy salvage operations, and 
to Military Sealift Command. Maritime 
Administration, and other non-Navy 
public vessels and aircraft. However, in 
determining the costs and charges for 
equipment, supplies, materials, and per¬ 
sonnel. the Supervisor of Salvage refers 
to the Navy Comptroller Manual for 
guidance only: he is not required to ad¬ 
here to the rates set forth therein. 

• • • • • 

(g) The statutory authority of the Sec¬ 
retary of the Navy to provide salvage 
facilities for private vessels and to settle 
claims arising from such activity appears 
in 10 U.S.C 7361-7367. This authority 
does not obligate the United Stutes or 
the Department of the Navy to main¬ 
tain salvage facilities in excess of its own 
needs nor to render salvage assistance on 
all occasions. The policy of the Depart¬ 
ment of the Navy, how’ever. is to assist in 
the salvage of private commercial ships 
when such assistance is required and re¬ 
quested and where adequate privately 


owned salvage facilities do not exist or 
are not readily available. 

5. Section 754.3 is revised to provide as 
follows: 

§ 751.3 Lrasiitg of Navy *ahag e and oil 
pollution abatrm«*nt equipment. 

(a) Purpose. To delegate the authority 
for the leasing of Navy salvage equip¬ 
ment and oil pollution abatement equip¬ 
ment under control of the Department 
of the Navy to private salvage compa¬ 
nies and to establish policy governing 
such leases. 

(b> Background. (1) 10 U.S.C. 7362 au¬ 
thorizes the Secretary of the Navy to 
charter, lease, or otherwise transfer to 
private salvage companies salvage equip¬ 
ment to be used to support organized off¬ 
shore salvage facilities for periods of time 
that the Secretary considers appropriate. 
The phrase “offshore salvage” concerns 
situations involving refloating stranded 
or sunken ships in exposed locations 
along the coasts, or on reefs or islands. 
Leases under the authority of 10 U.8.C. 
7362 may Involve salvage equipment only. 

<2> 10 USC. 2667 authorizes the Sec¬ 
retary of a military department whenever 
he considers it advantageous to the 
United States to lease personal property 
upon such terms as he considers will pro¬ 
mote the national defense or be in the 
public interest. For the purposes of this 
section, leases under the authority of 10 
USC. 2667 may Involve both Navy sal¬ 
vage equipment and oil pollution abate¬ 
ment equipment. 

(c) Policies . (1) Prior to negotiation 
of a lease pursuant to the authority of 
10 U S C. 2667 or 7362 it must be deter¬ 
mined that: 

<t> The equipment is not needed for 
public use during the period of the lease: 

(il> The proposed lease should not ren¬ 
der tlic property unsuitable for future 
military use; 

(ill) The equipment is not “excess 
property” as defined by 4 U.S.C. 472; 

(iv) The equipment or comparable 
equipment is not otherwise reasonably 
available from commercial sources. 

(2> The term of any lease entered into 
pursuant to this section shall not exceed 
two years. 

(3) Leases entered into pursuant to 
the authority of 10 US C. 2667 require 
a determination that the lease will be 
advantageous to the United States and 
will promote the national defense or be 
in the public interest. The Secretary de¬ 
termines that such a finding has been 
made if one or more of the following 
situations is found to exist: 

(i) The presence of a petroleum prod¬ 
uct or other hazardous substance in 
United States waters caused by any 
means which present an imminent dan¬ 
ger to human life or property, public 
health, or the national environment: 

(il> The grounding, stranding, or sink¬ 
ing of any vessel in United States navi¬ 
gable waters or contiguous zones thereof 
which presents a danger to others, in¬ 
hibits commerce, or poses an inconveni¬ 
ence to other vessels proceeding in the 
area; 
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(til) The grounding, stranding, or 
sinking of any vessel which may pre¬ 
sent the danger of an oil spill of the 
character referred to in paragraph (c> 
(3> (i> of this section. 

(tv) A situation In other than United 
States waters involving the grounding, 
stranding, or sinking of any vessel or the 
spillage of a petroleum product or other 
hazardous substance presenting an im¬ 
minent danger to life, property, or the 
national environment where: 

(A) A United States flag ship or other 
commercial vessel owned or operated by 
public or private United States inter¬ 
ests is involved: (B) United States 
treaty obligations require or permit such 
aid: <C) The lease of Navy equipment 
would result in substantial good will be¬ 
ing generated towards the United States: 
(D> The situation might result in an In¬ 
ternational incident involving potential 
adverse consequence to the United 
States. 

(4) Leases executed pursuant to this 
section shall contain comprehensive in¬ 
demnification and hold harmless provi¬ 
sions whereby users of Navy salvage 
equipment or oil pollution abatement 
equipment shall assume liability, includ¬ 
ing liability for loss of or damage to the 
equipment, and for third-party bodily 
injury and property damage, 

(5) The proposed lessee must stipu¬ 
late in writing that comparable equip¬ 
ment ts not reasonably available from 
commercial sources. 

<d> Lease. (1) Leases entered into 
pursuant to the authority of 10 U8C. 
2667 or 7362 shall contain the follow¬ 
ing provisions: 

(l) A description of the specific com¬ 
mercial salvage operation or pollution 
incident in which the equipment may be 

used. , 

(ii) A stipulation that the equipment 
may be utilized only in accordance with 
its designed operational purpose. 

(ill) A provision requiring the lessee 
to maintain, protect, and preserve the 
equipment in accordance with the best 
commercial practices. 

tiv) A provision permitting the Gov¬ 
ernment to revoke the lease at any time, 
unless the Secretary shall have deter¬ 
mined that the omission of such a provi¬ 
sion will promote the national defense or 
be in the public interest. 

A right in the Government to re¬ 
voke the lease during national emer¬ 
gency declared by the President. 

<vi> A provision prohibiting the 
lessee from entering into a sublease 
without the prior written approval of the 
Supervisor of Salvage, Naval Sea Sys¬ 
tems Command. 

<2) In addition to the foregoing terms 
and conditions: 

<i> A lease covering the use of salvage 
equipment under the authority of 10 
U S.C. 7362 shall provide that the equip¬ 
ment will be used to support offshore 
salvage facilities for the term of the lease 
or for such lesser period as the Super¬ 
visory of Salvage. Naval Sea Systems 
Command, considers appropriate. 


(11) A lease of salvage equipment or 
oil pollution abatement equipment un¬ 
der the authority of 10 U.S.C. 2667 shall 
provide that. If and to the extent that 
the leased property is later made taxable 
by state or local governments under an 
act of Congress, the lease shaU be rene¬ 
gotiated. 

(e) Rates. (1) Pair market value of the 
equipment to be leased shall be charged 
in accordance with Department of De¬ 
fense Instruction 7230.7. 

<2) With respect to salvage equipment 
leased pursuant to 10 U.S.C. 7362: 

<i> Rental rates set forth In i 754.2 
shall be used when applicable. 

til) Money rental received shall be 
credited to appropriations for maintain¬ 
ing salvage facilities by the Department 
of the Navy. However, if the amount re¬ 
ceived in any year exceeds the cost in¬ 
curred by the Navy during that year in 
giving and maintaining salvage services, 
the excess shall be covered into the 
Treasury. 

(3) With respect to salvage equipment 
or oil pollution abatement equipment 
leased pursuant to 10 U.S.C. 2667: 

(i) The lease may provide for the 
maintenance, protection, repair, or res¬ 
toration by the lessee of the equipment 
leased as part or all of the consideration 
for the lease. 

til) Money rentals received directly 
from the lease shall be covered Into the 
Treasury as miscellaneous receipts. 

till* Payment for utilities or services 
furnished to the lessee under the lease by 
the Government may be covered into the 
Treasury to the credit of the appropria¬ 
tion from which the cost of furnishing 
them was paid. 

<f> Delegation. <1) The Supervisor of 
Salvage, Naval Sea 8ysterns Command, 
is authorized to take all necessary action 
in accordance with this section to grant, 
execute, amend, administer, and termi¬ 
nate leases of Navy salvage equipment 
and oil pollution abatement equipment 
to private salvage companies. The au¬ 
thority delegated herein will be exercised 
under the direction of the Chief of Naval 
Operations, the Chief of Naval Material, 
and the Commander, Naval Sea Systems 
Command. 

<2> Proposed leases of salvage equip¬ 
ment or oil pollution abatement equip¬ 
ment under paragraph (c)(3) tiv) <C> 
and <D> of this section or in situations 
that are of obvious sensitivity or that 
may be of Secretarial interest should be 
reported to the Assistant Secretary of the 
Navy tiastaUatlons and Logistics). 

(g) Maintenance of records . The Su¬ 
pervisor of Salvage. Naval Sea Systems 
Command, will maintain a record sys¬ 
tem from which management informa¬ 
tion regarding leases executed pursuant 
to this section may be compiled and 
furnished, when required. 

Dated: March 21. 1977. 

K. D. LAWXiwcr. 

Deputy Assistant Judge Advo¬ 
cate General (Administrative 
Law ). 

(PR Doc .77-0197 Filed 3-20-77:8:45 am | 
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CHAPTER VII—DEPARTMENT OF THE AIR 
FORCE 

SUBCHAPTER G—BOARDS 

PART 865—PERSONNEL REVIEW 
BOARDS 

Subpart A—Air Force Board for Correction 
of Military Records 

AGENCY: Department of the Air Force. 
ACTION: Final Rule. 

SUMMARY: These amendments provide 
that requests for further consideration 
will not be considered If applicant fails 
to present new relevant evidence; all 
Board determinations will be placed in 
written form; record of proceedings shall 
Indicate the vote of each Board member 
and contain copies of advisory opinions 
and minority reports, if any; new fur¬ 
ther consideration instructions: should 
the Secretary’s determination differ from 
the Board's recommendation, a written 
statement of Ms ground's) will be ren¬ 
dered and furnished applicant and coun¬ 
sel: applicant and counsel will be fur¬ 
nished a complete copy of the record 
of proceedings minus privileged or clas¬ 
sified material; a copy of all records of 
proceedings will be sanitized, indexed, 
and released for public inspection and 
copying at a designated reading room. 

EFFECTIVE DATE: April 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank S Dispenza, Deputy Executive 
Secretary. Air Force Board for the 
Correction of Military Records, Office 
of the Assistant Secretary of the Air 
Force. Washington. DC. 20330. <202- 
697-2391). 

SUPPLEMENTARY INFORMATION: 
These amendments arc issued under the 
authority of Sections 1552. 8012. 70A 
Stat. 116, 488: 10 USC 1552, 8012. 

The Stipulation of Dismissal in Urban 
Law Institute of Antioch College. Inc., 
v. Secretary of Defense (Civil Action No. 
76-530) requires, among other things, a 
change to Subpart A of Part 865.32 CFR. 
Inasmuch as the court order requires 
the change be published in the Federal 
Register on or before 60 days from date 
of the court approval of the stipulation 
(January 31. 1977). it is deemed imprac¬ 
ticable and unnecessary to allow 30 days 
for public comment. The amendments 
are as follows: 

§863.3 f Amended] 

1. Section 865.3(a) is amended by 
substituting "HQ AFMPC/DPMD” for 
••USAFMPC/DPMDRA5”. 

§863.3 f Drifted 1 

2. Section 865.5 is deleted. 

§ 865.6 | Knit Mjrnalrti) 

3. Section 865.6 is redesignated 0 865.5. 
and a new' $ 865.6 is added as follows: 

§ 865.6 f x>n*i(!rrnlion of appliration. 

No application will be considered until 
the applicant has exhausted all effective 
administrative remedies afforded him by 
existing law or regulations, and such 
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legal remedies as the Board shall deter¬ 
mine arc practical and appropriately 
available to the applicant. 

4. In 9 865 7. the existing paragraph 
<c) is deleted, and a new paragraph <c> 
and (d) are added as follows: 

§ 86.7.7 Review of application. 

• • • • # 

(c ) Further consideration . All re¬ 
quests for further consideration will be 
initially screened by the staff of the 
Board to determine whether any evi¬ 
dence or other matter (including, but 
not limited to. any factual allegations 
or any arguments why the relief should 
be granted) has been submitted by the 
applicant that was not in the record at 
the time of any prior Board considera¬ 
tion. If such evidence or other matter 
has been submitted, the request shall 
be forwarded to the Board for a deter¬ 
mination in accordance with paragraph 
(a) of this section. If no such evidence 
or other matter has been submitted, 
the applicant will be Informed that his 
request was not considered by the Board 
because it did not contain any evidence 
or other matter that was not in the rec¬ 
ord at the time of any previous Board 
consideration. Relevancy and weight of 
any evidence submitted is to be deter¬ 
mined by the Board. 

(d) Written proceedings. When the 
Board determines that the record should 
be corrected or that the application be 
denied, the determination of the Board 
will be made in writing. The writings 
(proceedings) will include, but not be 
limited to. all facts of record, and state¬ 
ment of ground(s) upon which the 
Board’s determination is based. Where 
the Board concludes complete relief 
should not be granted, written proceed¬ 
ings will address applicant's claim's) of 
constitutional, statutory, and/or regula¬ 
tory violation rejected by the Board and/ 
or reviewing authority. In those cases 
involving the characterization of an in¬ 
dividual's discharge or dismissal from 
the military service, the factors required 
by Air Force regulations to be consid¬ 
ered for determination of the character 
of and reason for the discharge or dis¬ 
missal In question shall be Included. 

5. Section 865.8(a) is revised and (e) 
(3) is amended by adding a parentheti¬ 
cal phrase at the end to read as follows: 

§ 865.8 Fntitlrmrnt to hmrini;. notice, 
c cjiihm‘ 1, *ilnc*n»», and accr*m to rec¬ 
ord*. 

(a) General In each case in which 
the Board determines that a hearing is 
warranted, the applicant will be en¬ 
titled to appear before the Board either 
in person or by counsel of his own se¬ 
lection or in person with counsel. 


(e) • • • 

(3) • • • (for example. Part 806). 
6 865.10 [Amended] 

6. Iirthe last sentence of 9 865.10(a), 
•T>onds" is changed to read “bounds". 

7. In 9 865.12. <a><5)(i)(5> is revised 

and (a)(5)(i) (6) through <9) are 


added and paragraph (c) is revised to 
read as follows: 

§ 865.12 Action by the Board. 

(а) • • • 

(5) • • • 

(!)••• 

(5) Authorizing participation, declina¬ 
tion. or modification of an election under 
the Retired Serviceman's Family Pro¬ 
tection Plan and/or the Survivor Bene¬ 
fit Plan where failure to elect to par¬ 
ticipate. decline to participate or to 
make an appropriate election was due 
to Inadvertence, misunderstanding or 
through no fault of the service member. 

(б) Placement in a temporary or per¬ 
manent disability retired status, includ¬ 
ing appropriate percentage of disability, 
of applicants who were clearly physically 
unfit and were inadvertently or improp¬ 
erly separated. 

(7) Award of variable re-enlistment 
bonus, proficiency pay. enlistment and/ 
or re-enlistment bonus to applicants 
clearly entitled thereto. 

(8) Change of home of record where, 
upon entry on duty, applicants errone¬ 
ously reported other than actual home. 

(9> Award of reserve participation 
credit in computation of years of satis¬ 
factory service where such service was 
improperly or erroneously credited. 

• • • • • 

<c> Record of proceedings. When the 
Board has completed Us deliberation, a 
record of proceedings shall be prepared 
Such record shall indicate whether or 
not a quorum was present, the name 
and vote of each member present. The 
record shall include the application for 
relief, a transcript of testimony, if any. 
briefs and wTltten arguments, advisory 
opinions, if any. minority reports. If any. 
the findings, conclusions and recom¬ 
mendations of the Board, where appro¬ 
priate, and all other papers, documents, 
and reports necessary to reflect a true 
and complete history of the proceedings. 
The record so prepared will be certi¬ 
fied by the chairman or his designee as 
being true and complete. 

• • • • • 

8 . Section 865.13 is revised to read as 
follows: 

§ 865.13 Action by the Secretary of the 
Air Force. 

Ail records of proceedings, except 
those finalized by the Board under the 
authority contained in 5 865.12(a) (5) or 
denied by the Board without a hearing, 
will be forwarded to the Secretary of the 
Air Force who will direct such action in 
each case as he determines to be ap¬ 
propriate. which may include the return 
of the record to the Board for further 
consideration when deemed necessary, 
and who will, if his determination differs 
from that recommended by the Board, 
make a written statement of his 
ground's) for such action which shall 
be furnished to the applicant and 
counsel. 

9. Section 865 14(e) is amended by 
changing "subject of the application" to 
"applicant" and paragraph (f) is re¬ 


vised and a new paragraph (g) is added 
to read as follows: 

§865.11 Staff fiction. 

• • • # t 

(f) Release of record of proceedings 
to the applicant and counsel. After 
action on the record by the Secretary of 
the Air Force, his designee, or by the 
Board acting under the authority con¬ 
tained in 9 865.12(a)(5). the Board will 
furnish applicant and counsel a copy of 
the record of proceedings. Privileged or 
classified material may be deleted only 
if a written statement of the bases for 
deletion is provided. The statement will 
not reveal the nature of the withheld 
material. 

(g) Release of record of proceedings 
to the public. After action on the record 
by the Secretary of the Air Force, his 
designee, or by the Board acting under 
the authority contained in 9 865.12 
(a> (5). the Board will release for public 
liiSpecUon and copying, at a designated 
reading room within the Washington. 
DC. metropolitan area, a sanitized and 
indexed copy of the record of proceed¬ 
ings. To the extent required and to pre¬ 
vent a clearly unwarranted Invasion of 
personal privacy, identifying details of 
applicant and other persons will be 
deleted from all documents. Privileged 
or classified material may be deleted 
only if a written statement of the bases 
for deletion Is provided. The statement 
will not reveal the nature of the with¬ 
held material. An index of record of 
proceedings shall be published quarterly 
and available for public inspection and 
sale at the reading room. 

§865.15 l Deleted) 

10. Section 865.15 is deleted. 

§865.16 f Rfdrfiienatcd 1 

11. Section 865.16 is redesignated 
9 865.15. 

§865.17 f Rcdc*i*natcdl 

12. Section 865.17 is redesignated 
9 865.16. 

§865.18 [ Redesignated 1 

13. Section 865.18 is redesignated 
9 865.17. 

§865.10 | Redesignated] 

14 Section 865.19 is redesignated 
9 865.18. 

Frankte S. Estep. 

Air Force Federal Register Liai¬ 
son. Directorate of Admin¬ 
istration. 

(PR Doc 77-9299 Filed 3 -28-77:8:45 ami 


Title 41—Public Contracts and Property 
Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-3—PROCUREMENT BY 
NEGOTIATION 

Correction 

In FR Doc. 77-5046 appearing at page 
9665 in the Federal Register of Febru¬ 
ary 17. 1977, the amendment to Subpart 
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14-3.3 appearing In the second column 
an page 9666 Is corrected by changing the 
cctlon to be deleted and reserved from 
"l 14-3.305-51 <f)*’ to 14-3.305-51(g) 

Dated: March 23.1977. 

Richard R. Hrne. 

Acting Assistant Secretary 
of the Interior . 

[FR Doc .77 9378 Piled 3-38-77:8:45 am] 

Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1005—FREEDOM OF INFORMATION 
ACT REGULATIONS 

PART 1006—PRIVACY ACT REGULATIONS 
Change of Regional Office Address 

The address of the 8an Francisco (Re- 
gion IX) Regional Office of the Com¬ 
munity Services Administration has 
changed; consequently the relevant sec¬ 
tions of these parts are changed to in¬ 
clude the new address. 

(5 US.O. 562. 5 Ufi.C. B52a.) 

Effective date: March 29.1977. 

Rohrst C. Chaw, 
Acting Director . 

The 45 Code of Federal Regulations. 
Parts 1005 and 1006 are amended as set 
forth below: 

Part 1005. Section 4<b) (2) is amended 
by deleting from the address for Region 
IX ”100 McAllister Street” and sub¬ 
stituting ”450 Golden Gate Avenue. Box 

3608”. 

Part 1006. Appendix A Is amended by 
deleting from the address for Region 
IX ”100 McAllister Street" and substi¬ 
tuting **450 Golden Gate Avenue. Box 

36008”. 

(FR Doc.77-0104 Filed 3 28 77:8:45 omj. 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 21023: RXt-2778| 

PART 73— RADIO BROADCAST SERVICES 
FM Broadcast Stations in Plymouth. Ohio 

Adopted: March 22. 1977. 

Released: March 24. 1977. 

AGENCY: Federal Communications 
Commission. 

ACTION: Report and Order. 

SUMMARY: Assignment of Channel 
261A to Plymouth, Ohio, as Us first FM 

assignment. 

DATES: Effective Date: May 5. 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Ncsterak, Legal Branch. 
Policy and Rules Division, Federal 
Communications Commission. Wash¬ 
ington, D.C. 20554. (202-632-7792). 

1. The Commission herein considers 
the Notice of Proposed Rule Making, 427 

FEOEFAl 


FR 1279, in the above-captioned proceed¬ 
ing instituted in response to a petition 
filed by WOBL Radio, Inc. ("peti¬ 
tioner”). licensee of Station WOBL. Ob- 
erlin. Ohio. The petition proposed the 
assignment of Channel 261A as a first 
FM channel to Plymouth. Ohio, some 
48 kilometers (30 miles) southwest of 
Oberlln, Petitioner filed supporting com¬ 
ments In which It reaffirmed its inten¬ 
tion to apply for the channel. If assigned. 

2. Plymouth (pop. 1.993)* is located on 
the border between Richland and Huron 
Counties (pop. 129.997 and 49,587. respec¬ 
tively) some 80 kilometers (50 miles) 
south of the U.S.-Canadian border nnd 
97 kilometers (60 miles) west of Akron. 
Ohio. It has no local aural broadcast 
service. Channel 261A could be assigned 
to Plymouth in conformity with the min¬ 
imum distance separation requirements. 

3. In support of its proposal, petitioner 
submitted Information with respect to 
Plymouth and its need for a first FM 
channel assignment to bring the com¬ 
munity Its first local aural service. 

4. We have given careful consideration 
to the proposal and believe that Channel 
261A should be assigned to Plymouth, 
Ohio. An interest has been shown for its 
use. and it would be in the public inter¬ 
est as It would provide the community 
with a first local aural broadcast service. 

5. The Canadian Government has given 
its concurrence to the proposed assign¬ 
ment of Channel 261A to Plymouth. 
Ohio. 

6. Authority for the adoption of the 
amendment contained herein appears in 
Sections 4(1). 5(d)(1), 303 (g) and (r), 
and 307(b) of the Communications Act 
of 1034. as amended, and I 0.281 of the 
Commission’s Rules. 

§ 73.202 [Amended] 

7. In view of the foregoing, it is or¬ 
dered. That, effective May 5. 1977. Sec¬ 
tion 73.202(b) of the Commission’s Rules, 
the FM Table of Assignments, as regards 
Plymouth. Ohio, is amended to read as 
follows: 

Channel 


dtp No 

Plymouth. Ohio...261A 


8. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Soon. 4. 303. 307. 48 Stat., tut amended. 1066, 
1083. 1083. 47 0J3.C. 154. 303, 307.) 

Federal Communications 
Commission, 

Wallacx E. Johnson, 

Chief . Broadcast Bureau . 

|PR Doc 77-9331 Filed 3-38-77:8:45 mm] 


| Docket No. 20904: RM 2708J 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations In Castle Rock and 
Greeley, Colorado; Changes Made in 
Table of Assignments 

Adopted: March 18. 1977. 

Released: March 24, 1977. 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and Order. 


1 All population figure* arc taken from the 
1970 U-8. Census. 

fGISTfR, VOL 42, NO. 60—TUESDAY, MARCH 


SUMMARY: Assignment of Channel 
221A to Castle Rock, Colorado, and the 
substitution If Channel 223 for Chan¬ 
nel 222 (presently occupied by Station 
KOREiFM)) at Greeley. Colorado. 

DATE: Effective date May 2. 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Neeterak. Legal Branch. 

Policy and Rules Division. Broadcast 

Bureau. Federal Communications 

Commission. Washington. D.C. 20554. 

(202-632-7792). 

1. The Commission has under consid¬ 
eration its Notice of Proposed Rule Mak¬ 
ing and Order to Show Cause, adopted 
September 1. 1976. 41 FR 38520. The sub¬ 
ject proposal Involves the assignment of 
FM Channel 221A to Castle Rock. Colo¬ 
rado, and the substitution of Channel 223 
for Channel 222 r presently occupied by 
Station KGRE(FM) 1 at Greeley, Colo¬ 
rado. Maurice J. Da Volt ("petitioner") is 
the only commenting partv. 

2. Castle Rock (pop. 1.531)* Is located 
In Douglas County (pop. 8,407). approxi¬ 
mately 32 kilometers (20 miles) south of 
Denver, Colorado, and 56 kilometers (35 
miles) north of Colorado Springs. Colo¬ 
rado. There is no local radio transmis¬ 
sion service in Castle Rock or Douglas 
County. The assignment of Channel 
22! A to Castle Rock and the substitution 
of Channel 223 for Channel 222 at Oree- 
ley would be in conformity with the min¬ 
imum distance separation rule. 

3. The Notice sets forth the informa¬ 
tion pertaining to the need for a first 
FM assignment to Castle Rock and 
therefore will not be repeated here. In 
supporting comments, petitioner asserts 
that the assignment of the proposed 
channel is clearly warranted, noting that 
the assignment would not only provide 
a first local FM assignment to Castle 
Rock but would also provide for a station 
which could render the first aural serv¬ 
ice originating in Douglas County. Peti¬ 
tioner states that he is willing to reim¬ 
burse Station KGRE(FM) for those ex¬ 
penses reasonably and prudently ex¬ 
pended for the requested changeover 
from Its present channel. 1 He reaffirms 
his Intention to apply for Channel 221A, 
if assigned, and to build a station if au¬ 
thorised. 

4. After careful review of the facts 
before us, we find that adoption of the 
proposed assignment would be in the 
public interest. In reaching our decision, 
consideration was given to the fact that 
this proposal represents a first FM as¬ 
signment to Castle Rock and a first 
aural service located in Douglas County. 
No problem Is posed by the need to sub¬ 
stitute channels at Greeley, Colorado. 
Meroco Broadcasting Company, licensee 
of Station KGRE'FM) ("Meroco"). has 


1 All population figures are taken from the 
1970 0.& Census. 

■Petitioner alleges that a written under¬ 
standing exists between Station KORE(PM) 
and himself concerning reimbursement of 
necessary and reasonable expenses to be In¬ 
curred in the channel change. 

19, 1977 
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failed to request a hearing on or to ob¬ 
ject to the proposed modification of its 
license U> specify Channel 223. When, as 
here, the channel of an operating sta¬ 
tion must be changed in order to malce 
possible another assignment in the table, 
it is our policy to require the party bene¬ 
fiting from the assignment to reimburse 
the operating station for reasonable ex¬ 
penses in connection with the change. 
This reimbursement for the reasonable 
costs of accomplishing the channel 
change comes from the party that ulti¬ 
mately becomes the permittee of the 
station. AssLsted by the guidelines fur¬ 
nished in other cases, such as Circleville, 
Ohio. 8 F.C.C. 2d 159 <1967). the appro¬ 
priate costs making up the "reasonable" 
reimbursement figures are generally left 
to the good faith judgment of the par¬ 
ties eventually involved, subject to Com¬ 
mission approval In the event of dis¬ 
agreement. Since no permittee for the 
Castle Rock assignment Is known as yet, 
wo offer no opinion as to the reason¬ 
ableness of the written understanding 
said to exist between petitioner and 
Meroco. 

5. Regarding the effective date of the 
changeover, we note that KGRE<FM>’s 
license expires April 1, 1977. and that 
It has an application for renewal of its 
license pending- In cases where an exist¬ 
ing licensee lias not consented to a pro¬ 
posed modification of the license we 
have, in accordance with Transconti¬ 
nent Television Corp. v. F.C.C., 308 F. 2d 
339 (D.C. Cir. 1962), amended the Table 
of Assignments but delayed the effec¬ 
tive date so that it did not occur until 
.the license expiration date. Ordinarily, 
the rule making process is completed 
early enough so that the effective date 
of the change in the rules coincides with 
the license expiration date. Although it 
is not possible to make the dates coin¬ 
cide in this case, this fact does not affect 
KORE<FM)’s situation. Under Trans- 
contincnt we are able to make changes 
which will take effect at a later point 
during the subsequent license period. 
Thus, as in the usual case, the license 
renewal will specify the new frequency. 
In accordance with the policy in Forest 
Lake. Minn.. Docket No. 20316, Memo¬ 
randum Opinion and Order, adopted 
January 12. 1977, FCC 77-48, a station 
which Is ordered to change to a new fre¬ 
quency may continue operation on its 
existing frequency even beyond the li¬ 
cense expiration date, pending issuance 
of a construction permit for the new 
channel which necessitated the change. 
Since Meroco will be reimbursed for ac¬ 
complishing the channel change, we 
agree that it need not be required to 
begin operation on the new frequency 
until a permit is issued for the Castle 
Rock assignment. In the meantime, ac¬ 
tion on the Meroco license renewal ap¬ 
plication will be deferred until the ac¬ 
tual changeover in the station’s oper¬ 
ating frequency takes place. 

§ 73.202 (Amended] 

6. Accordingly, pursuant to authority 
contained in Sections 4<1>. 303 <g> and 
<r) and 307<b> of the Communications 


Act of 1934, as amended, it is ordered . 
That effective May 2. 1977, the FM Table 
of Assignments <Section 73.202(b) of the 
Commission's Rules) is amended with 
respect to the following communities as 
follows: 

Channel 


Cify No, 

Castle Rock. Colo. 223.241 

Greeley, Colo- 231A 


7. It is further ordered . That pursuant 
to Section 316(a) of the Communications 
Act of 1934, as amended, the license for 
Station KORE(FM). Greeley. Colorado, 
Meroco Broadcasting Company is modi¬ 
fied to specify operation on Channel 223 
in lieu of Channel 222. In addition, the 
following should be submitted: 

(a) At least 30 days before commenc¬ 
ing operation on Channel 223, the li¬ 
censee shall submit to the Commission 
the technical information normally re¬ 
quested of an applicant: 

(b) At least 10 days prior to commenc¬ 
ing operation on Channel 223, the li¬ 
censee shall submit the measurement 
data required of an applicant for a 
broadcast station licensee; and 

(c) The licensee shall not commence 
operation on Channel 223 without prior 
Commission authorization. 

8. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Sees. 4. 303. 307, 48 8tat.. ft* amended, 1066. 
1062. 1083: 47 UB.C. 154 . 303, 307.) 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief, Broadcast Bureau. 

|FR Doc 77-0333 Filed 3 28-77:8:45 am] 


I Docket No 20078. RM-2718J 

p ART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Gordon, Ne¬ 
braska; Changes Made in Table of 
Assignments 

Adopted . March 18. 1977. 

Released: March 23. 1977. 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and Order. 

SUMMARY: Assignment of a Class C 
channel as a first FM assignment to Oor- 
don. Nebraska. 

DATE: Effective date May 2. 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak, Legal Branch. 
Policy and Rules Division. Broadcast 
Bureau. Federal Communications 
Commission. Washington. D.C. 20554 
(202-632-7792). 

1. The Commission has under con¬ 
sideration its Notice of Proposed Rule 
Making, adopted October 29. 1976, 41 
FR 49182, inviting comments on a pro¬ 
posal to assign Channel 238 to Gordon. 
Nebraska. This proceeding was instituted 
on the basis of a petition filed by Ranch- 


land Broadcosting Co., Inc (“peti¬ 
tioner") . Supporting Comments were 
filed by petitioner. No oppositions wero 
filed. 

2. Gordon, a community of 2,106 
population, in Sheridan County (pop. 
7.285), is located approximately 531 
kilometers (330 miles) northwest of 
Omaha, Nebraska. Gordon has no local 
aural broadcast service. Petitioner asserts 
that Gordon Is one of the largest com¬ 
munities in Sheridan County and that 
the population of the county has in¬ 
creased from 7,285 to 7.616 between 
1970-75. It states that Gordon’s economy 
is based on farming, ranching, cattle 
feeding, retail and wholesale sales, food 
processing, manufacturing and the 
tourist industry. Petitioner adds that it 
fully Intends to apply for the channel, 
if assigned, and to build a station, if 
authorized. 

3. Petitioner claims that an FM station 
operating as proposed would provide a 
first FM sendee to a population of 4,685 
In an area of 5,000 square kilometer*, 
(1.923 square miles) and a second FM 
service to a population of 6,009 in an 
area of 1,400 square kilometers (540 
square miles). Petitioner further states 
that there Is no nighttime AM service 
available within the proposed FM service 
areas. • 

4. Preclusion studies show that seven 
communities with populations between 
1,000 and 7,000 are located in the area> 
of preclusion created by the proposed 
assignment. Preclusion would occur on 
Channel 238 and adjacent Channels 237. 
239 and 240A. Of these seven communi¬ 
ties three 1 have at least one FM assign¬ 
ment and one AM station. The remain¬ 
ing four* have no FM channel assign¬ 
ments and are without any local broad¬ 
cast service. However, a number of other 
FM channels are available for assign¬ 
ment to the communities without local 
service. 

5. Ordinarily a Class A channel would 
be assigned to a community the size of 
Gordon. However, in addition to provid¬ 
ing Gordon with its first local broadcast 
service a Class C assignment would also 
enable a substantial rural area sur¬ 
rounding it to receive its first FM sen - 
ice. This fact is particularly important 
since the area receives no AM night¬ 
time service. For these reasons and since 
other channels are available for assign¬ 
ment to the communities without local 
aural broadcast service located in the 
precluded areas, the public intereNt 


' All populiition figures are taken from the 
1070 0,8. Census. 

' Alliance. Nebraska (pop 8.862 k i* 
assigned Channel 221A for which there is s 
pending application (BPH-&083). and it hi»* 
a full-time AM station: Valentine, Nebraska. 
U assigned Channel 241, for which an appli¬ 
cation has been granted (BPH-0003) for a 
station to be operated In Crookuton. Ne¬ 
braska, and It hot* a daytime-only AM sta¬ 
tion: Chadron. Nebraska, hi aligned Chan¬ 
nel* 228A and 234 which are unoccupied and 
unapplied for, and It has a day time-only AM 
station. 

• Nebraska: RuahvlUe (pop. 1.137); Craw¬ 
ford (l.20i): 8outh Dakota: Martin (l,248>; 
Pine Ridge (2.7G8). 
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would be served by aligning Channel 
238 to Gordon, Nebraska. 

6. Authority for the action taken 
herein Is contained In Sections 4<i), 
303 <g) and (r), and 307(b) of the Com¬ 
munications Act of 1934. as amended, 
and I 0.281 of the Commission's Rules. 

§ 73.202 1 Amended 1 

7. Accordingly, it is ordered. That 
effective May 2, 1977. the Table of As¬ 
signment s (f 73.202(b) of the Rules) Is 
amended with respect to the city listed 

below: 

dtp Channel No. 

Gordon. Nebr-- 23a 

8. it is further ordered . That this pro¬ 
ceeding is terminated. 

Fkdehal Communications 
Commission. 

Wallace E. Johnson, 
Chief. Broadcast Bureau. 
[PR Doc.77-9333 Piled 3 28-77;8:45 om| 


(Docket No. 20892; RM 2054] 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations In Green Bay. and 

Sturgeon Bay. Wisconsin. Changes Made 

in Table of Assignments 

Adopted: March 15.1977. 

Released: March 22, 1977. 

By the Chief, Broadcast Bureau: 

1. The Commission herein considers 
the Notice of Proposed Rule Making. 41 
PR 35534 (1976). in the above-captioned 
proceeding instituted in response to a pe¬ 
tition filed by Communications Proper¬ 
ties, Inc. ("Communications*'). The No¬ 
tice proposed the assignment of Chan¬ 
nel 240A to Green Bay, Wisconsin, and 
the substitution of Channel 261A for un¬ 
occupied Channel 24f>A at Sturgeon Bay. 
Wisconsin. Communications filed sup¬ 
porting comments in which It reaffirmed 
its intention to apply for the channel if 
assigned, 

2. Green Bay. Wisconsin (pop. 87.809) 1 
Is the seat of Brown County (pop. 
158,244) and Is ipcated approximately 
161 kilometers (100 miles), north of 
Milwaukee at the tip of Green Bay. which 
is an arm of Lake Michigan. Green Bay 
is presently served locally by three AM 
broadcast stations and two commercial 
FM stations—WNFL. a fulltime Class III 
AM station licensed to petitioner; WBAY, 
a fulltime Class in AM station: WDUZ, 
a fulltime Class IV AM station: WBAY- 
FM. a Class C station (Channel 266); 
and WDUZ-FM. a Class C station (Chan¬ 
nel 253). Two noncommercial, educa¬ 
tional FM stations also serve Green 
Bay—WGBW (Channel 218A) and 
WPNE-FM, a Class C station (Channel 
207). 

3. In response to the Notice.* Ralph E. 


1 UnleftJi otherwise Indicated, all population 
data Is Uken from the 1B70 US. Census. 

; Kvam' opposition wm filed os a Wnponse 
to the petition for rule making However, be* 
raiue of the filing dates, the Notice con¬ 
sidered Evans* opposition ns a comment to 
the Notice and Communications* response an 
a reply to that comment. 
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Evans Associates opposed the proposal 
alleging that the assignment was con¬ 
trary to the public interest because of the 
resulting intermixture of Class A and 
Class C channels and because of an 
alleged inability of a Class A station to 
place a city-grade signal over all of 
Green Bay from the reference point used 
by petitioners. Evans also questioned 
whether there was any land available to 
use as a transmitter site from which a 
city grade signal could cover the entire 
city. 

4. In its reply. Communications con¬ 
tended that there were sites available 
where the transmitter could be located 
and provide a city grade signal. The 
Notice requested additional information 
on site availability and the petitioner 
responded by furnishing a letter from a 
Green Bay realty firm confirming the 
availability of transmitter sites from 
which it could comply with Commission 
city grade signal and minimum mileage 
separation rules. No additional comments 
were filed by Evans or any other party. 

5. After carefully considering the com¬ 
ments filed In response to the Notice, the 
Commission is persuaded that the public 
interest would be served by making the 
amendments proposed. Based on peti¬ 
tioner’s reply comments, wc have been 
convinced that transmitter site location 
should not pose any problem. The peti¬ 
tioner has furnished information indi¬ 
cating that negotiations are nearly com¬ 
plete on the tract of land to be used as 
the transmitter site, and it appears that 
thU parcel, as well as others still avail¬ 
able. would satisfy Commission require¬ 
ments regarding city grade signal and 
mileage separation rules. Substitution of 
Channel 261A for 240A in Sturgeon Bay. 
Wisconsin, also remains feasible. Al¬ 
though intermixture will again * result in 
Green Bay, since no Class C channel is 
available for assignment and petitioner 
has indicated that he is willing to com¬ 
pete with the currently assigned Class C 
channels, we find that intermixture of 
classes would not result In an undesirable 
situation in this instance/ Additionally, 
since the population of Green Bay would 
appear to fall within the Commission's 
guidelines of allowing 2-4 commercial 
FM channels for cities with populations 
of 50.000 to 100.000/ we believe that the 
public would benefit from the diversity 
of programming which would result from 


‘The Communion, effective January 15. 
1976. bad amended it* FM Table of Assign¬ 
ment* to substitute Class C Channel 253 for 
Channel 252A eliminating the Intermixture 
of a Class A and a Class C channel In Green 
Bay which had existed since 1964. (Report 
and Order, Docket No. 20467, 35 Rg 2d 1059 
(1876).) 

•See A mimosa and Iowa City, Iowa. 46 
F.C.C. 2d 620 (1974) and Fifth Report and 
Order. Docket No. 19161. 41 PR 29137 (1976). 
See also Yakima. Washington. 42 F.C.C. 2d 
548. 650 (1973) and Report and Order. Pueblo, 
Colorado. Docket No. 30786, 41 Fed Reg. 
37580 (1976). 

“ See Further Notice of Proposed Rule Mak¬ 
ing in Docket 14185 (FCC 03 067) Incorpo¬ 
rated by reference In the Third Report. 
Memorandum Opinion and Order. 40 F.C.C. 
747, 768 (1963) 


the operation of three stations rather 
than the two currently assigned. 

6. Accordingly, it is ordered. That 
effective April 28. 1977. the FM Table of 
Assignments (§ 73.202<b)) is amended 
with respect to the cities listed below as 
follows: 


City: Channel No. 

Green Bay, Wis_ 253. 266. 240A 

Sturgeon Bay. Wlv . .. 230,261A 


7. Authority for the action taken 
herein is contained in Sections 4(1), 303 
(g> and (r>. and 307(b) of the Communi¬ 
cations Act of 1934. as amended, and 
9 0.281 of the Commission's Rules and 
Regulations. 

8. It is further ordererd. That this pro¬ 
ceeding is terminated. 

(Secs. 4, 303. 307. 48 Stat., aa amended. 1066, 
1083. 1083; 47 U3.C 154. 303. 307.) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief . Broadcast Bureau. 
|FR Doc.77-9158 Filed 3 28-77:8:45 amj 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUSCHAPTEft A—GENERAL RULES AND 
REGULATIONS 

| Corrected Service Order No. 12611 
PART 1033—CAR SERVICE 

minors Central Gulf Railroad Co. Authorized 
To Operate Certain Unit-Grain Trains 
Comprising Total of One Hundred Forty 
Cars 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C.. on the 
23rd day March. 1977. 

It appearing, that because of tariff re¬ 
quirements the Illinois Central Gulf 
Railroad Company (ICO) is operating 
unit-grain trains each transporting ship¬ 
ments of 9800-tons of 2000 lbs. in not 
more than 100 covered hopper cars: that 
compliance with such tariff provisions 
requires that each car be loaded with 
approximately 98-tons of grain; that a 
shipper served by the ICO at Cropsey. 
Illinois, has made four such consecutive 
100-car shipments and is required by the 
applicable tariff to make one additional 
100-car shipment of 9800-tons; that be¬ 
cause of deterioration of its track, the 
ICO has been required to reduce the 
weight limits on its line passing through 
Cropsey to permit a maximum loading 
of 70-tons per car: that such reduced 
weight limitation prevents compliance 
by the shipper with the minimum weight 
and car limit requirements of the tariff; 
that the ICG can furnish one hundred 
forty (140) cars of 70-ton capacity in 
lieu of 100 cars of 100-ton capacity to 
such shipper: that use of these 140 
smaller cars will enable the shipper to 
comply with the tariff requirements for 
five consecutive trips of 9800-tons each: 
that the shipper has consented to accept 
and load 140 smaller cars in lieu of 100 
high capacity cars: that the shipper is 
willing and able to fulfill his commitment 
to complete five consecutive shipments 
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of 9800-tons of grain loaded into not 
more than 100-cars but is prevented from 
doing so because of the present inability 
of the ICO to comply fully with its tariff 
provision; that appropriate tariff revi¬ 
sions are being made by the ICG to pre¬ 
vent future tariff obligations with re¬ 
spect to weight and care requirements 
applicable to massive multiple-car grain 
shipments which the ICO is unable to 
fulfill; that notice and public procedure 
herein ore impracticable and contrary to 
the public Interest; and that good cause 
exist for making this order effective upon 
less than thirty day’s notice. 

It It ordered, *niat: 

§ 1033.1261 Illinois Central Cull Rail, 
road Company mitlinrizrd to operate 
certain unit-grain trains comprising 
tola! of one hundred forty ram. 

(a) The Illinois Central Gulf Railroad 
Company (ICG), be, and it is hereby 
authorized to operate one unit-grain 
train of one hundred forty (140) covered 
hopper cars of 70-tons capacity, trans¬ 
porting a minimum weight of 9800-tons 
of grain, in lieu of a unit-grain train of 
one hundred (100 cars of 100-tons ca¬ 
pacity from a shipper at Cropsey. Illinois, 
to a station on the Gulf of Mexico, for 
export, to enable such shipper to com¬ 
plete his obligation to ship five consecu¬ 
tive shipments of 9800-tons of grain as 
required by item 350 of ICG Grain Tariff 
19611-B, ICC II. The consent of the 
shipper must be obtained before the 
shipment is made and reference to the 
order endorsed on the bill-of-lading and 
waybills covering the shipment 

(b) Rules and Regulations Suspended. 
The operation of tariffs or other rules 
and regulations, insofar as they conflict 
with the provisions of this order, is 
hereby suspended. 

(c) Effective date: This order shall 
become effective at 12:01 aon., March 23. 
1977. 

(d) Expiration date: The provisions of 
this order shall expire at 11:59 p.m., 
April 15. 1977. 

(Sees. 1. 12. 15. and 17(2), 24 Stat. 379, 383. 
384, as amended: 49 U-B.C. 1,12, 15, and 17(2). 
Interprets or applies Secs 1(10-17). 15(4), 
and 17(2). 40 8tat. 101, as amended, 54 8tat. 
911; 49 U8.C. 1(10-17). 15(4). and 17(2).) 

It is further ordered , That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the 
Commission at Washington, D C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Lewis R. 
Teeple. and John R. Michael. Member 
Lewis R. Teeple not participating. 1 

Robert L. Oswald, 

Secretary. 

|FR Doc.77 9370 Filed 3-28-77:8:46 am) 


* Correction. 
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(Ex Parte No. MC 37 (6ub-No. 25)) 

PART 1041—INTERPRETATION 
CERTIFICATES AND PERMITS 

PART 1048—COMMERCIAL ZONES 
PART 1049—TERMINAL AREAS 

Commercial Zones and Terminal Areas; 

Stay of Effective Date 

March 24, 1977. 

Notice to all parties: On March 22. 
1977, the United States Court of Appeals 
for the Ninth Circuit granted a tempo¬ 
rary ten-day stay of the March 29. 1977. 
effective date of the Commission’s order 
in the above-entitled proceeding (41 FR 
56652, December 29. 1976). in order to 
allow the Court sufficient time to deter¬ 
mine whether a stay pending judicial 
review should be granted. The Court’s 
order stays the effective date of the Com¬ 
mission rules at Issue, which enlarge the 
geographic scope of commercial zones 
and terminal areas under sections 203 
(b) (8) and 202(c) of the Act. respec¬ 
tively, up to and including April 8. 1977. 

H. Gordon Homme, Jr., 
Acting Secretary . 

(FR Doc.77-9371 Filed 3-28-77:8:45 am | 


PART 1104—PROCEDURES TO BE FOL¬ 
LOWED IN MOTOR CARRIER REVENUE 
PROCEEDINGS 

CFR Correction 

In title 49, Parts 1000-1199, revised 
as of October 1, 1976, Part 1104. appear¬ 
ing on pages 260-265. was stayed by 
Ex Parte MC-82, 40 FR 54572. Novem¬ 
ber 25, 1975. The correct text for Part 
1104 as promulgated at 40 FR 26033. 
June 20, 1975 continues in force and 
effect and should have appeared in the 
volume. For the convenience of the user 
the provisions of Port 1104 are set forth 
below: 


PART 1104—PROCEDURES TO BE FOL¬ 
LOWED IN MOTOR CARRIER REVENUE 
PROCEEDINGS 

See. 

1104.1 Application. 

1104.2 Traffic study. 

1104 3 Coat study. 

1104 4 Revenue need. 

1104 5 Affiliate data 

1104.6 Summary of the increase proposal. 

1104.7 News release. 

1104 8 Official notice. 

1104.9 Service. 

1104.10 Availability of underlying data 
Appendix n 

Acthomtt: <49 U-&C. 305(h), 316g. 3161; 
5 U.8.C. 553v). 

Souxcx: 40 FR 26033, June 20, 1975, unless 
otherwise noted. 

S I 101.1 Application. 

(a) Upon the filing by the tariff pub¬ 
lishing agencies named hereinafter on 
behalf of their motor common carrier 
members, or by such other agencies as 
the Commission may by order otherwise 
designate, of agency tariff schedules 
which contain: (1) Proposed general In¬ 
creases in rates or charges on general 
freight where such proposal would result 
in an increase, of $1 million or more in 


the annual operating revenues on the 
traffic affected by the proposal; or (2) a 
proposed general adjustment with the 
objective of restructuring the rates on a 
wide range of traffic, involving both in¬ 
creases and reductions in rates and 
charges, where such proposal would re¬ 
sult in a net Increase of $1 million or 
more in annual operating revenues, the 
motor common carriers of genera! 
freight on whose behalf such schedules 
arc filed shall, concurrently with the fil¬ 
ing of those tariff schedules, flic and 
serve, as provided hereinafter, a verified 
statement presenting and comprising the 
entire evidential case which is relied 
upon to support the proposed general in¬ 
crease or rate restructuring. Carrier* 
thus required to submit their evidence 
when they file their schedules are hereby 
notified that special permission to file 
those schedules shall be conditioned 
upon the publishing of an effective date 
at least 45 days later than the date of 
filing, to enable proper evaluation of the 
evidence presented. Data to be submitted 
in accordance with $§ 1104-2-1104.5 rep¬ 
resent the minimum data required to be 
fllejl and served, and in no way shall be 
considered as limiting the type of evi¬ 
dence that may be presented at the time 
of filing of the schedules. If a formal 
proceeding is Instituted, the carriers are 
not precluded from updating the evi¬ 
dence submitted at the time of filing of 
the schedules to reflect the contempo¬ 
rary situation. 

<b> The motor common carriers of 
general freight which are subject to the 
provisions of this section are those which 
are members of the following tariff pub¬ 
lishing agencies: 

Central and Southern Motor Freight Tariff 

Association, Inc. 

Central States Motor Freight Bureau, Inc 
The Eastern Central Motor Carriers Associa¬ 
tion. Inc. 

Middle Atlantic Conference. 

Mlddlewest Motor Freight Bureau. 

The New England Motor Rate Bureau. Inc 
Pacific Inland Tariff Bureau. Inc. 

Rocky Mountain Motor Tariff Bureau, Inc 
Southern Motor Carriers Rate Conference 
Southwestern Motor Freight Bureau, Inc 

(e) Upon the filing of tariff schedules 
other than those described hereinabove 
the carriers or their tariff publishing 
agencies shall be required to comply with 
such procedures as the Commission mny 
direct in the event an investigation is in¬ 
stituted. In any proceeding involving a 
proposed rate restructuring which would 
produce additional net revenue of les* 
than $1 million the carriers will be re¬ 
quired to submit only the data sought in 
f§ 1104.2 and 1104.3. Nothing stated m 
this port shall relieve the carriers of their 
burden of proof imr*osed under the Inter¬ 
state Commerce Act. 

§1101.2 Traffic fftudy* 

(a) The respondents shall submit a 
traffic study for the most current 12- 
month calendar year available, which 
shall be referred to as the “base calen¬ 
dar year—nctual." This year shall be th< 
calendar year that has ended at least 7 
months prior to the published effective 
date of the tariff schedules. If the effec¬ 
tive date is less than 7 months follow im 
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the end of the preceding calendar year, 
then the second preceding calendar year 
shall be considered as the “base calendar 
year— actual.” The study shall include a 
probability sampling of the actual traffic 
handled during identical time'periods for 
each study carrier. 

(b) The study carriers shall consist of 
those carriers subject to the requirements 
for allocation of expenses between line- 
haul and pickup and delivery services, as 
provided in Part 1207 of this chapter. In¬ 
structions 27 and 9002. which participate 
in one of the motor carrier industry's 
Continuous Traffic Studies, and which 
derive either $1 million or more in an¬ 
nual operating revenues from this issue 
traffic or 1 percent or more of the total 
annual operating revenues of all carriers 
from thO Issue traffic. A list of such car¬ 
riers and the appropriate revenue data 
shall be submitted to corroborate the 
selection of the study carriers. “Issue 
traffic” consists of those shipments on 
which the freight rates or charges would 
be affected by the rate proposal. 

(c> Respondents shall take a sample 
of the traffic handled by the study car¬ 
riers according to acceptable standards 
of probability sampling principles and 
practices, and shall explain and evaluate 
the probability sample from the stand¬ 
point of: Purpose, sample design <includ¬ 
ing explanation of estimation procedure 
and disclosure of sampling errors for de¬ 
rived characteristics), quality control 
aspects involved in processing and tabu¬ 
lating data and any statistical analysis 
performed on the sampled data. 1 

(d) For cost and revenue purposes, the 
“carried” traffic basis shall be used. 
“Carried” traffic means the issue traffic 
handled solely by the study carriers, 
either single-line or interline. Estimates 
of current revenues applicable to the Is¬ 
sue traffic should reflect all rates and 
charges in effect no later than 45 days 
prior to the date of the tariff filing. 

§ 1101.3 Co#* Mudy* 

<a> The respondents shall submit a 
cost study. Highway Form B may be used 
for this purpose. Service unit-costs shall 
be developed for each individual study 
carrier, adjusted by size of shipment and 
length of haul, and shall be applied to 
respective Individual carrier's traffic 
service units as developed from Its truf¬ 
fle study. Operating ratios shall be deter¬ 
mined for the issue traffic handled by 
the study carriers on the “carried” basis 
by Individual weight brackets included 
within the rate proposal, for: (1) The 
traffic study year, that is, the "base cal¬ 
endar year—actual/’ as hereinbefore de¬ 
fined; (2) a “present proforma year” re¬ 
flecting conditions prevailing on a date 
no later than 45 days prior to the date 
of the tariff filing; and (3) a “restated 
proforma year” based on conditions an¬ 
ticipated on the effective date of the pro¬ 
posed rates, with a separation indicating 


1 Although not adopted by the Commission, 
attention U called to a staff report. “Guide- 
lines for the Presentation of the Results of 
«wnple Studies/* Feb. 1, 1071. available from 
the Superintendent of Documents. 
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projected operating ratios on two bases, 
namely, “based on current revenues,” 
and “based on proposed revenues/’ Oper¬ 
ating ratios shall also be shown for all 
other traffic not affected by the rate pro¬ 
posal for the same weight brackets as 
shown for the issue traffic, but only for 
the period indicated In paragraph (a) (1) 
of this section. 

<b) In addition to the operating ratios, 
the cost study shall also be used to de¬ 
velop and provide the revenue-to-cost 
comparisons required In Appendix A for 
the same time periods indicate for the 
operating ratios plus a “restated pro¬ 
forma year" based on constructed reve¬ 
nue need. 

<c> For both the operating ratios and 
the revenue-to-cost comparisons in ap¬ 
pendix A the “each-to-each” costing 
method, i.c., the application of each in¬ 
dividual study carrier's unit-cost to Its 
traffic service units, applies only to the 
“base calendar year—actual.” The ap¬ 
plication of possible labor and nonlabor 
cost increases for the purpose of updat¬ 
ing the “base calendar year—actual” 
cost data may be accomplished by the 
use of either individual carrier data for 
each of the study carriers, or the com¬ 
posite carrier data for those study car¬ 
riers whose revenues from the issue traf¬ 
fic amount to 50 percent or more of their 
total system revenues for the “base cal¬ 
endar year—actual.” The sample values 
for expenses and revenues shall be ex¬ 
panded to full year values without ad¬ 
justments to known annual report fig¬ 
ures of any carrier. 

fd> Where cost studies are developed 
through the use of computer processing 
techniques, there shall be submitted a 
manual application of the costing pro¬ 
cedures used for one traffic and cost 
study carrier (study carrier) in order to 
demonstrate the procedures by which 
the computer program distributes the 
annual report statistics, and applies 
service unit-costs to each shipment. An 
illustration of the application of serv¬ 
ice unit-costs to the applicable traffic 
service units generated by one single- 
line sample shipment and by one inter¬ 
line sample shipment shall also be sub¬ 
mitted. These sample shipments shall bo 
on the “carried” basis. 

§110 4.4 Rncnuc ncnl. 

Traffic and cost study carriers, i.e., the 
study carriers, shall submit evidence of 
the sum of money, in addition to operat¬ 
ing expenses, including that needed to 
attract debt and equity capital, which 
they require to insure financial stability 
and the capacity to render service. This 
evidence shall include data required by 
Appendix A. parts I and II. and Appen¬ 
dix B. 

§ 1101.5 Affiliate dal*. 

Each individual traffic and cost study 
carrier having transactions with affili¬ 
ates, subject to the reporting require¬ 
ments of schedules 9009-A and 9009-B 
In the annual report for Class I motor 
carriers, shall submit appropriate data 
and analyses reflecting the effect on the 
parent carrier's profits of transactions 
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with affiliates. Such data and analyses 
shall be adequately supported, and there 
shall be submitted such underlying data 
as will permit a reconciliation of these 
data to the data supplied in the appro¬ 
priate schedules of each carrier's annual 
report. 

§ 1104.6 Summary of ihf increase pro- 

. pomaI. 

The respondents shall submit a sum¬ 
mary of the? increase proposal, drafted in 
language directed at a reader who is not 
an expert in transportation matters and 
prepared in sufficient detail to apprise 
such a reader of the nature of the In¬ 
crease proposal Pursuant to this pur¬ 
pose the summary will essentially con¬ 
tain the following: 

(a) A general description of the in¬ 
crease proposal including its propo- 
nent(s), effective date, geographic 
scope, the amount of the increase, and 
a general description of holddowns, flag- 
outs. and exceptions. 

<b) A summary of the supporting ra¬ 
tionale for the increase including why it 
is needed, w r hat it will accomplish, an ex¬ 
planation in general terms for the pres¬ 
ence of the holddowns, flag outs, and ex¬ 
ceptions found therein; and as appli¬ 
cable, conclusions reached (1) in the 
traffic study. (2) in the cost study. (3) 
concerning the effect of transactions 
with affiliates on the parent’s revenue 
need, and (4) with regard to the sum of 
money which the carrier asserts it re¬ 
quires to insure its financial stability. 

<d A statement Indicating that copies 
of the proposal, the entire evidentiary 
case in support thereof, and this sum¬ 
mary have been furnished to regional 
and district offices of the Commission 
and to- the State regulatory agency re¬ 
sponsible for such matters in all States 
served by the carrier and affected by the 
proposal. 

<d> A statement as follows: “The pro¬ 
posed tariff” contains the only legal 
terms of the increase binding on the par¬ 
ties.” (*“(A> nd/or petition” if appli¬ 
cable.) 

§1104.7 rrlr«%e. 

The respondents shall submit a notice 
of the increase proposal, suitable for for¬ 
warding as a news release, and prepared 
so that the public in general may be ap¬ 
prised of the increase proposal; and 
which pursuant to this purpose as a 
minimum will contain essentially the 
following: 

(a) A statement directed to the editor 
of a newspaper stating that the news re¬ 
lease has been prepared in accordance 
with regulations of the Interstate Com¬ 
merce Commission so that the public in 
general may be apprised of the increase 
proposal, and requesting that the infor¬ 
mation being forwarded be given promi¬ 
nent placement in the newspaper so that 
as large a segment as possible of the 
public in general may be apprised 
thereof. 

(b) A description, in language suffi¬ 
cient to apprise a reader who is not an 
expert in transportation matters, of the 
nature of the proposal—lncluudlng the 
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amount of the increase, the propo¬ 
nents), Its geographic scope, and. in 
general terms, holddowns, flagouts, and 
exceptions. 

(c) A statement summarizing the 
supporting rationale for the increase, 
including why It is needed, what it will 
accomplish, and. in general terms, ac¬ 
counting for the presence of the hold¬ 
downs, flagouts. and exceptions. 

(d> A statement indicating that copies 
of the proposal, the evidentiary case in 
support thereof, and a summary state¬ 
ment have been forwarded to regional 
and district offices of the Commission 
and to the State regulatory agency re¬ 
sponsible for such matters in all States 
served by the carrier and affected by the 
proposal; and indicating that the public 
may also obtain copies of those docu¬ 
ments by writing to “(Here the name and 
address of the carrier or publishing agent 
will be inserted). 1 * 

§ 1104.8 Official notice. 

The Commission will take official no¬ 
tice of all of the proponent carriers* an¬ 
nual and quarterly reports on file with 
the Commission. 

81104.9 Service. 

(a> The detailed information called for 
herein shall be in writing and shall be 
verified by n person or persons having 
knowledge thereof. The original and 16 
copies of each verified statement (includ¬ 
ing the summary and the news release) 
for use by the Commission shall be filed 
with the Secretary. Interstate Commerce 
Commission, Washington. D.C. 20423. 

(b) On© copy of each statement ex¬ 
cluding the news release, shall be sent by 
first-class mall (1) to each of the region¬ 
al and district offices of the Commission 
in the area affected by the proposed in¬ 
crease. where it will be open to public 
inspection; (2) to the State regulatory 
agency responsible for such matters in 
States served by the carrier and affected 
by the proposal; and (3) to each party 
of record in the last formal proceeding 
concerning a general rate increase in the 
affected area or territory. 

(c) A copy of the news release will be 
transmitted to the major news wire serv¬ 
ices and the principal newspaper of gen¬ 
eral circulation in the capital and four 
largest cities of each 8tate served by the 
carrier and affected by the proposal. For 
the purpose of this requirement, the 
principal newspaper of general circula¬ 
tion is that newspaper of general circu¬ 
lation published in a city having the 
largest average dally circulation. Where 
such service is made by mail, the news 
release shall be mailed in time to be re¬ 
ceived on the date the original is filed 
with the Commission. 

(d> Otherwise, the service require¬ 
ments of Rule 32 Qf the Commission’s 
General Rules of Practice shall be ob¬ 
served. Information with respect to car¬ 
rier affiliates may be served on the par¬ 
ties in summary form, if so desired. A 


copy of each statement shall be furnished 
to any interested person on request. 

§ 1104.10 Availability of underlying 
data. 

All underlying data used in prepara¬ 
tion of the material outlined above shall 
be made available in the office of the 
party serving such verified matter dur¬ 
ing usual office hours for inspection by 
any party of record desiring to do so. and 
shall be made available to the Commis- 


IV. OTHER MATTERS. 

Verification 

(State)"* 

ss:__ 


(County) 

-being duly 

sworn, deposes and says that he has read 
the foregoing statement, knows the con¬ 
tents thereof, and that the same are 
true as stated. 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 28—PUBLIC ACCESS, USE AND 
RECREATION 

Tennessee National Wildlife Refuge, Tenn. 

The following special regulation is is¬ 
sued and is effective on April 29, 1977. 


sion upon request therefor. The under- 
lying data shall be made available also 
at the hearing, but only if and to the ex¬ 
tent specifically requested in writing and 
required by any party for the purpose of 
cross-examination. Since Appendix a 
data are to be submitted on a combined 
carrier basis, any underlying individual 
carrier data used to complete appendix 
A should be furnished to the Commis¬ 
sion for its use as well as for the use of 
parties opposing the sought increase 


(Signature) 

Subscribed to and sworn before me. a 
Notary Public, this_ 

(Month) (Year* 


(Notary Public) 

My Commission expires_ 

(40 PR 26033. June 20, 1975, m amended at 
40 PR 39668. Aug. 29. 1975J 


§ 28.28 Special regulations, public *r- 
cess, use. and recreation; for individ¬ 
ual wildlife refuge areas. 

Tennessee 

TENNESSEE NATIONAL WILDLIFE REFUGE 

With the exception of areas designated 
by signs as closed to public access, the 
area is open to transportation of un¬ 
strung bows and arrows when used for 
fishing in conformance with Tennessee 
State fishing regulations. This regula- 


Appendix II. —Revised Appendix A: Verified *tatenumt of fuel expenses and related 
data in support of requested fuel rate Increase 


Fifed by .. 
Addrt**; . 


litwi 

No. 


Item 

(D 


Unmaking Owner 

confer fcprraror ;jf 
opplkab:?; 

(b) (c) 


1 (a) Requested fuel rat* Increase, current period over bait period (Not to exceed 

Percent an Urv> 15 cot (b)J (Percent)... 

Effective <t*t«..... 

(Mo.) (Day) (Vr.) 

(b) Last furl rate Increase (ranted under this proceeding. (Percent). 

Effective date:..... 

(Mo.) (Day) (Yr.) 

i. im reason data: jtxz, itn 

2 Fuel etpotUM*. Including taxis....I 

3 Numbered gallons purchased..... 

4 Average purchase price per gallon of furl. Including fair* (L.2+ LJ) (Cent* to 

2 dec.)........ 

n. ccnat.vT ration data 

5 Indicate month/year for which eumnt period data (Lines 6 through 12) are 

applicable:... 

(Mo.) (Yr.) 

6 Furl expense*, live hading taxes.... . ...S 

7 Number ot gallons purchased..... 

8 Average ixutltase price per gallon of fuel. Including tone* (L.6+L.7) (Cents 

to 2 dec.)....—....... 

9 Total operating revenues.................. | 

10 Payments to owner-ope rator*......_..... 

11 Revenue* retained by rmtemaking carrier when transportation Is performed 

by owner-oprrtttmr. _'........ 8 

12 Balanrr^of operating revenue* (L.9, ool. (b)> Minus (L.M), col. (c)+L.U, ^ 

m. rtam-VT that tsriEAflitn fuel com is or total orsiatnco 
RKVgKUlf 

13 Increase In purchase price per gallon of fuel. Including taxes (LA-L.4) (Cents 

2 dec.)...,........ 

14 Increase In fuel expenses. Including taxes, current period over boM period: 

(L.7XL.I3). ... ___f 

13 Percent that Increased fuel costs. Including taxes, is to total operating revenue* 
(L.14 cob. <b) and (c))-MU, (3 declines). 


% 

% 
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tlon is effective for the two day period 
April 29 and 30.1977 only. 

Kenneth E. Black. 

Regional Director. 

Fish and Wildlife Service. 

March 17, 1977. 

(FBDoc.77-910B Filed 3-28-77:8:43 aro| 


CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT. NATIONAL OCE- 
ANIC AND ATMOSPHERIC ADMINIS¬ 
TRATION. DEPAR FMENT OF COMMERCE 

PART 611—FOqfIGN FISHING 
Miscellaneous Amendments; Correction 

In FFt Doc. 77-3796 appearing In the 
Federal Register issue of February 11. 
1977. and beginning at page 8813. make 
the following corrections: 

1. Page 8817. 5 611.9(a) sixth line, the 
word •‘sections'' should read "Subpart*". 

2. Page 8833, 1 611.54(d) fourteenth 
line, the words “os provided for under 
paragraph <2> of this section" should be 
deleted. 

3. Pages 8841, 8 611.90(h) and 1611.91 
(h); 8842, II 611.92(h); 8844. 5 611.93 
(h); 8845, 8 611.94(h). sixth line follow¬ 
ing the word "measured" should read. 
• extending 9 nautical miles therefrom." 


4. Page 8841. 8 611 90(h) O). <2». (3). 
(4). the date "December 1“ should read 
"December 31." 

5 Pages 8841. 5 611.90(h)(2); 8842. 

8 611.91<h)(2); 8843. 8 611.92(h)(2); 

8844. 8 611.93(h)(2) second line, the 
number "58'48"‘ should read "69 , 48 , .“ 

6 Pages 8841. 5 611.90(h) (10); 8842. 
I 611.91(h) (10); 8844, 8 611 92(h) (10); 
8843. 8 611.93(h) (10) and 5 611.94(h) 
(10), the phrase “from March 1. 1977 to 
December 31. 1977, Inclusive” should be 
added. 

7. Page 8842. 1611.91(d) (D (iv) sec¬ 
ond line, the number "152'W." should 
rend "132 62 W." 

8. Page 8842. 5 611.91(d) (I) (vl) first 
line should read “SS'OO'N. lat--152*0”W. 
long.; 88'00'N. lat.-“ 

9. Page 8842. 8 611.91(d)(3) second 
line, the word "fishing" should be 
"trawling". 

10. Page 8842, 5 611.91(h)(2) second 
line, the number "58'48‘" should read 
“5948 V 

11. Page 8843. 5 611.92(C) (2) (Vl) third 
line, the date "October 21" should read 
“October 31." 

12. Page 8844. 5 611 93(b) (I) third line, 
the number "170 " should read "164\“ 

13. Page 8842. « 611.91(c) (2) and page 
8843. 5 61192(c)(2). the words "beyond 


3 miles" should be deleted and the words 
“from 3 to 12 nautical miles" should be 
inserted. 

Dated; March 24. 1977. 

Jack Gehringer. 
Deputy Director. National 
Marine Fisheries Service. 

| FR Doc.77-9323 Filed 3-28-77:8:4S om| 


PART 611—FOREIGN FISHING 

Foreign Fishery Allocations; Correction 

In FR Doc. 77-6266 appearing in the 
Federal Register issue of Thursday. 
March 3. 1977 on page 12176. moke the 
following corrections: 

1. Page 12176. 5 611.20(c)(1) Table 2. 
Japan. Other Groundfish. Bering Sea. 
reads "44,400" should read “40.400". 

2. Page 12176. 5 611.20(g) third line, 
the word "paragraph” should be deleted 
and the number “8 611.12" inserted, and 
In the sixth line the letter “(e)” should 
read "(f)". 

Dated: March 24.1977. 

Jack W. Gemrincer. 

Deputy Director. National 
Marine Fisheries Service. 

| FR Doc.77-9322 Filed 3-28-77:8:45 am | 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 724 ] 

CIGAR BINDER TOBACCO 

Termination of Marketing Quotas on Cigar- 

Binder (Types 51 and 52) Tobacco for 

1977-78 Marketing Year 

Pursuant to and in accordance with 
section 371 (a) of the Agricultural Ad¬ 
justment Act of 1938, as amended (re¬ 
ferred to hereinafter as the , ‘Act *). an 
Investigation is being made to determine 
whether the operation of farm marketing 
quotas in effect on cigar-binder (types 51 
and 52) tobacco for the 1977-78 market¬ 
ing year will cause the amount of such 
kind of tobacco which will be free of 
marketing restrictions to be less than 
the normal supply for such kind of 
tobacco for such marketing year. 

If upon the basis of such investigation 
the Secretary finds the existence of such 
fact, he will proclaim the same and spe¬ 
cify such increase in. or termination of. 
existing quotas as he finds, on the basis 
of such investigation, is necessary to 
make the amount of such kind of tobacco 
which will be free of marketing restric¬ 
tions for the 1977-78 marketing year 
equal to the normal supply. 

Marketing quotas were proclaimed for 
cigar-binder (types 51 and 52) tobacco 
for the 1975-76, 1976-77 and 1977-78 
marketing years (40 FR 5135, 7619). 
Fanners approved marketing quotas for 
such 3 marketing years <40 FR 14737), 
and marketing quotas for the 1976-77 
marketing year were later terminated 
(41 FR 20886). 

Under present legislation the termina¬ 
tion of marketing quotas for any market¬ 
ing year would be limited in application 
and effect to that year only. 

Under sections 101 and 106 of the Agri¬ 
cultural Act of 1949 as amended, price 
support will be made available on the 
1977 crop of cigar-binder ( types 51 and 
52) tobacco even If marketing quotas 
are terminated because producers did 
not disapprove marketing quotas for 
such tobacco. 

Data shows that total disappearance 
(domestic use plus exports) of cigar- 
binder (types 51 and 52) tobacco has 
decreased from 26 million pounds during 
the 1955-56 marketing year, prior to the 
advent of reconstituted binder sheet, to 
4.4 million pounds during the 1975-76 
marketing year. Disappearance is ex¬ 
pected to decline to 3.3 million pounds 
during the 1976-77 marketing year. This 
has necessitated drastic adjustments in 
production. Producers used the Soil Bank 
and the Cropland Adjustment Programs 
extensively in making these adjustments. 
In addition, the allotted acreage has 


been reduced from 16.643 acres In the 
1955-56 marketing year to about 4.833 
acres in 1977. 

Total disappearance (domestic use plus 
exports^ has exceeded production in 18 
of the 21 years from 1955 to 1975. This 
has caused stocks of this kind of tobacco 
to decline from 62.2 million pounds on 
October 1. 1955 to 4.2 million pounds 
at the beginning of the current market¬ 
ing year (October 1, 1976). 

With production during the 1976-77 
year estimated at 2.7 million pounds, the 
total supply of cigor-bindcr tobacco is 
6.9 million pounds. Normal supply as de¬ 
termined under the provisions of section 
301 of the Act for the 1977-78 marketing 
year for cigar-binder tobacco is 11.1 
million pounds. Thus, the total supply 
of cigar-binder is below normal. 

Quotas for cigar-binder tobacco have 
been annually terminated since the 1970 
marketing year began. 

8ection 371(a) of the Act provides that 
In the course of the investigation con¬ 
ducted by tiie Secretary, due notice and 
opportunity for hearing shall be given to 
Interested persons. Accordingly, consid¬ 
eration will be given to data, views, and 
recommendations pertaining to the de¬ 


1967 

1.5 

1,819 

2.7 

16.4 

1966 

1.6 

1,808 

2.8 

11.2 

1969 

1.6 

1,434 

2.3 

8.9 

1970 

i.7 

1,756 

2.9 

7.0 

1971 

1.6 

i;743 

2.8 

7.2 

1972 

1.6 

1,600 

2.5 

7.4 

1973 

1.6 

1,721 

2.7 

7.5 

.974 

1.5 

1,737 

2.5 

7.0 

1975 

1.5 

1.562 

2.4 

6.2 


terminations and actions described in 
tliis notice which arc submitted in writ¬ 
ing to the Director, Tobacco and Peanut 
Division, Agricultural Stabilization and 
Conservation ScrvTce. U.8. Department 
of Agriculture, P.O. Box 2415, Washing¬ 
ton, D C. 20013. Also, requests for a hear¬ 
ing will be granted if submitted to the 
Director by April 28, 1977. All submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
from 8:15 a.m. to 4:45 p.m. Monday 
through Friday, in Room 5752, South 
Building, 14th and Independence Ave¬ 
nue. SW.. Washington, D.C. All submis¬ 
sions must, in order to be sure of consid¬ 
eration. be postmarked not later than 
April 28. 1977. 

Signed at Washington. D.C., on March 
23. 1977. 

Victor A. Senechal. 

Acting Administrator . Agricul¬ 
tural Stabilization and Con - 
serration Service . 

Note.— Agricultural StabUtzatlon and Con¬ 
servation .Service has determined that this 
document does not contain a major propo? \i 
requiring preparation of an Inflatton Im¬ 
pact Statement Under Executive Order 11821 
and OMB Circular A-107. 


23.1 

6.7 

1.6 

5.1 

19.1 

7.9 

2.2 

5.7 

14.0 

5.X 

.4 

4.7 

11.2 

4.2 

.3 

3.9 

9.9 

2.7 

.3 

2.4 

10.0 

2.6 

.1 

2.5 

9.9 

2.4 

.1 

2.3 

10.2 

3.2 

.1 

3.1 

9.5 

3.4 

.2 

3.1 

8.6 

4.4 

.2 

4.2 


1976 1.5* 1,766* 2.7* 4.2 6.9* 


* Estimated 

U.S. Department of Agriculture 
Tobacco ami Peanut Division, ASCS 
Jaru/srv 21, 1977 

I PR Doc.77-0175 Piled 3-28^77:8:45 am) 


CIGAJt BIDDER 701/CCO: AC1EACT, YIELD 

CAWOfOVTA, SUPPLY /.I© DISAFPCAXAMT, 1966-1916 


Year 


* t Yield six" 

x Acreage : Per :Production: Carryover * Total :__ 

t Harvested: Aero : ; October 1 ? Eupply i Total s rx;n .»i s Dovy le 

* ' “ ' h~t* 


Dlsappt.'ireo:*, year 

-ISllES! r £- | 3'--t° H -r l 


1,000 

Acres 




Million Pounds > e r ■ 8 « I e n 


CIGAR STOPS, TYPES 51 end S2 


1966 


1.8 2,111 3.8 


19.3 
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[7CFR Part725] 

FLUE CURED TOBACCO ACREAGE ALLOT¬ 
MENT AND MARKETING QUOTA REG¬ 
ULATIONS 

Notice of Proposed Rulemaking 

AGENCY: ARricultural Stabilization 
and Conservation Service. 

ACTION: Proposed Rule. 

SUMMARY: The proposal would change 
the conditions upon which flue-cured 
tobacco could be tranferred by lease 
when the transfer agreements are filed 
after June 14. The signature of the seller 
would be required for tobacco sold at 
nonauction. Included are proposed 
changes necessitated by the possibility 
that compliance with the flue-cured to¬ 
bacco farm acreage allotment may be 
included as a condition of eligibility for 
price support In 7 CFR Part 1464. The 
proposed changes related to leasing were 
requested by producers to prevent spec¬ 
ulation in flue-cured tobacco leasing. 

DATES: Comments must be received on 
or before April 19. 1977. 

ADDRESSES: Mail comments to Di¬ 
rector, Program Operations Division. 
USDA-ASC8. Post Office Box 2415. 
Washington, D.C. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack 8. Forlines. Program Specialist, 
Program Operations Division, Agri¬ 
cultural Stabilization and Conserva¬ 
tion Service, United States Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. ((202) 447-7935) 

SUPPLEMENTAL INFORMATION: The 
Agricultural Stabilization and Conserva¬ 
tion Service is considering amendments 
to the flue-cured tobacco regulations <7 
CFR Part 725), which would make sig¬ 
nificant changes as follows: 

1. Section 725.72 is amended to pro¬ 
vide that transfer <lease) agreements 
filed after June 14 shall not be approved 
if the pounds to be transferred: 

a. From the lessor farm exceed the 
expected production from such farm less 
the pounds of tobacco available for mar¬ 
keting from such farm in the current 
year. 

b. To the lessee farm exceed the 
amount by which the tobacco available 
for marketing from such farm in the 
current year exceeds the effective farm 
marketing quota for such farm. 

2. Section 725.100 is amended to pro¬ 
vide that the signature of the seller and 
the method of determining the weight 
of tobacco sold shall be recorded on Form 
MQ-72-2 at the time of a nonauction 
sale of tobacco. 

3. 8everal changes are made to im¬ 
plement the proposal (7 CFR Part 1464) 
tort compliance with the flue-cured 
tobacco acreage allotment be a condition 
of eligibility for price support. 

4. Other minor changes and editorial 
changes are made as appropriate. 


Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments to the 
Director. Program Operations Division, 
Agricultural Stabilization and Conserva¬ 
tion Service. United States Department 
of Agriculture, Past Office Box 2415, 
Washington. D.C. 20013. Comments must 
be received by April 19. 1977 to be sure 
of consideration before final action is 
taken on this proposal. The comment 
period Is being limited to 21 days be¬ 
cause farmers are now making plans 
which could be affected by the proposal 
and they, therefore, need to know the 
action that will be taken at the earliest 
passible date. All written comments re¬ 
ceived will be available for public inspec¬ 
tion between the hours of 8:15 a m. and 
4:45 p.m. at the Office of the Director, 
Program Operations Division. ASCS, 
Room 3630 Agriculture South Building. 
Washington. D C. 20250. 

It is proposed to amend 7 CFR Part 
725 as follows: 

1. The table of contents is amended by 
revoking and reserving { 725.61, as fol¬ 
lows: 

Sec. 


726.61 (Reserved) 


2. Section 725.53 Is amended to read 
as follows: 

§ 725.53 E»ftnl of determinations rom- 
putation#, and rule for rounding 
fraction*. 

General . All prescribed rounding 
shall be according to the provisions of 
Part 793 of this chapter. 

<b> Allotments . Farm acreage allot¬ 
ments shall be determined in hundredths 
of on acre. 

(c) Yields. Yields shall be determined 
in whole pounds. 

<d> Percentage reduction for viola¬ 
tion. A percentage reduction in an al¬ 
lotment for violation of this part shall 
be determined in tenths of a percent. 

§ 725.61 (Reserved] 

3. Section 725.61 is revoked and re¬ 
served. 

§ 725.66 (Amended ] 

4. In Section 725.66, paragraph (b) is 
amended by deleting the words “as de¬ 
termined under Part 718 of this chapter* 
from the first sentence and paragraph 
<c) Is revoked and reserved. 

§ 723.68 j Amended] 

6. In 8ection 725.68. paragraph <d> 
is amended by substituting the words 
“established and publicized by the State 
committee’* in lieu of the words “speci¬ 
fied in Part 731 of this chapter*’ at both 
places these words are used in the para¬ 
graph. 

6. Section 725.72 is amended by add¬ 
ing subparagraphs (c)(3) (iv) and (v) 
and the following sentence at the end 
of paragraph (1) as follows: 

§ 725.72 and transfer of tobacco 

marketing quota*. 


(C) • • • 

<3> • • • 

(iv) Not be made if the pounds of 
quota to be transferred from the lessor 
farm exceed the results obtained when 
the reported (or determined) acreage of 
tobacco in the lessor farm is multiplied 
by the farm yield (f 725.51(0)) for the 
farm gnd the product is reduced by the 
total pounds of tobacco marketed and/ 
or available for marketing (based on es¬ 
timated rounds of tobacco on hand and/ 
or in process of being produced) from 
the farm in the current year. 

Not be made if the pounds of 
quota to be transferred to the lessee 
farm exceed the difference obtained by 
subtracting the effective farm marketing 
quota (the quota prior to the filing of 
the transfer agreement) for the lessee 
form from the total pounds of tobacco 
marketed and'or available for market¬ 
ing (based on estimated pounds of to¬ 
bacco on hand and or In process of being 
produced) from the farm in the current 
year. 


(1) • • # Notwithstanding this para¬ 
graph (1), a transfer approved after the 
farm operator ha* reported the planted 
acreage of tobacco shall not be consid¬ 
ered in determining eligibility for price 
support: neither shall transferred quota 
be included when determining the 
amount of reduction in a subsequent 
year allotment for a violation which oc¬ 
curred prior to the time the transfer^) 
was approved. 

7. In 9 725.87, paragraph <d) is 
amended and paragraph (g) is added to 
read as follows: 

§ 725.87 I**uanre of marketing card*, 

• • • • • 

(d) Farms not eligible for price sup¬ 
port. The marketing card issued for a 
farm shall have the notation “No Price 
Support” when the farm does not qualify 
for price support eligibility under the 
provisions of Part 1464 of this chapter. 

• • • • t 

(g) Marketing cards for producers of 
registered or certified flue-cured tobacco 
seed. Producers of registered or certified 
flue-cured tobacco seed may devote flue- 
cured tobacco acreage to seed produc¬ 
tion without such tobacco affecting the 
farm’s eligibility for price support if an 
agreement is signed by the farm opera¬ 
tor, and the producer if different from 
the operator, which provides: 

(1) For the destruction prior to har¬ 
vest of all tobacco produced on the 
acreage designated for seed production. 

(2> That the producers shall pay the 
cost of compliance visits to a farm by 
representatives of the county committee 
for the purposes of (1) designating and 
determining the acreage for seed pro¬ 
duction and (il) determining that no 
tobacco has been harvested from the 
acreage designated for seed production 
and to witness destruction of the tobacco 
leaves. 

<3) That the producer(s) signing the 
agreement shall agree to timely notify 
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the county office when the tobacco seed 
have been harvested. 

(4) That the planting of the tobacco 
acreage for seed production will not cre¬ 
ate history acreage for the purpose of 
establishing future farm allotments. 

(5) That If the county committee de¬ 
termines that any of the terms and con¬ 
ditions of the agreement have been vi¬ 
olated or any material misrepresentation 
has been made, any marketing card is¬ 
sued for the farm In recognition of the 
agreement shall be recalled and canceled, 
and a marketing card shall be Issued to 
reflect that the tobacco produced on the 
farm Is not eligible for price support. 

• • • • • 
§725.95 [Amended! 

8. Section 725.95 is amended by de¬ 
leting the period at the end of the first 
sentence in paragraph 0>) and adding 
the following: “plus the amount deter¬ 
mined by multiplying the farm yield 
times the number of acres harvested in 
excess of the effective farm acreage 
allotment."*. 

§725.98 [Amrndrd] 

9. In { 725.98. paragraph (a) is 
amended by deleting the words “in a 
certification county (as defined in Part 
718 of this chapter) ** in the second sen¬ 
tence. 

10. Section 725 99 is amended by re¬ 
voking and reserving subparagraph (a) 
(4) <v>. by deleting the first two sen¬ 
tences following subparagraph (a)(4) 
(xvil) and by revising subparagraph (a> 
(8) and paragraph <k> to read as fol¬ 
lows: 

§ 725.99 WarchoiMenuuT* record* and 

report*. 

• • • • • 

(a) • • • 

(8> Nonquota tobacco or quota tobacco 
of a different kind. Should tobacco be 
presented for sale that is represented to 
be nonquota tobacco or should there be 
a question as to what kind of quota 
tobacco is being offered, an inspection 
shall be obtained from the Agricultural 
Marketing Service of this Department 
(AMS) after the tobacco is weighed and 
in line for sale. The basket ticket for the 
tobacco shall be cross-referenced to the 
sale bill by sale bill number and date. 
The sale bill shall show the producer’s 
name and address and the State and 
county code and farm number of the 
farm on which the tobacco was produced, 
If an AMS inspection shows that a bas¬ 
ket or lot of tobacco is of a different 
kind than that identified by the basket 
ticket after it Is weighed in and a sale 
bill prepared, such tobacco shall be de¬ 
leted from the original sale bill and a 
revised sale bill prepared. Copies of the 
basket ticket and sale bill shall be fur¬ 
nished to the State office at the end of 
the sale day. 


(k> Basket, or sheet identification and 
cross-referencing between tobacco sale 


bill, basket ticket, and bill to huger. Each 
warehouseman shall record the weight 
of each basket or sheet of tobacco on the 
tobacco sale bill and the basket ticket at 
the time the tobacco is weighed for mar¬ 
keting. The sale bill number shall be re¬ 
corded on the basket ticket which is pre¬ 
pared for the tobacco. When the tobacco 
has been sold at auction, the bill-out in¬ 
voice to the buyer shall include the ware¬ 
house registration number (warehouse 
code) and the sale bill number and line 
number of the entry on the sale bill. 

• • • • • 

11. In ft 725.100, paragraphs (b)(1) 
(il). (c> (3). and (f) (1) are amended to 
read as follows: 

§ 725.100 Dealer** record* and report*. 


(b) • • • 

( 1 ) • • • 

(il) In addition a Form MQ-72-2, Re¬ 
port of Tobacco Nonauction purchase, 
shall be prepared and shall show: (A) 
Date of purchase. <B> identification 
number of buyer. (C) identification or 
producer selling the tobacco as shown on 
the marketing card, including his name 
and address and complete farm number. 
<D) type code 10. (E> pounds pur¬ 
chased, (F) amount of penalty collected. 
(O) the signature of the seller, and (H> 
whether the pounds marketed were de¬ 
termined by weighing or by estimating. 
Each nonauction purchase of tobacco 
made by the dealer shall be recorded on 
MQ-79. 


(C> • • • 

(3) The date to be entered on MQ-72- 
2. Report of Tobacco Nonauction Pur¬ 
chase. for nonauction purchases from a 
producer shall be that enumerated under 
paragraph (b) (I) (ID of this section. For 
nonauetton purchases from a dealer, the 
data to be entered on MQ-72-2 shall be 
the following: (i) Date of purchase; (ii) 
identification number of buyer: <iii) 
identification number of dealer making 
the sale: <iv> type code 10, (v> pounds 
purchased; (vi) signature of seller: and 
(vll) whether the pounds marketed wxre 
determined by weighing or by estimat¬ 
ing. 


(f) • • • 

(1) Execute a basket ticket on which 
shall be imprinted the type of designa¬ 
tion for the kind of quota tobacco nor¬ 
mally marketed in the area which shows: 
<0 the weight of the tobacco in the bas¬ 
ket or sheet, (il> the sale bill number and 
line number of the sale bill on which the 
basket or sheet of tobacco is recorded: 


(8cc. 301, 313. 3t4. 310. 317. 363, 372-375. 377. 
378. 62 Scat. 38. u amended. 47. ah amended. 
48, a* amended. 75 Stat. 469. as amended. 79 
Stat. 66. 52 8tat. 63. os Amended, 65-66. as 
amended, 72 Stat. 995: section 401. 63 Stat. 
1054. as amended, sections 106. 122. 125, 70 
Stat. 101. 195. 198. as amended, section 16(e), 
76 Stat. 606; (7 U-S.C. 1301, 1313, 1314. 1314b, 


1314c. 1363. 1372 1375. 1377. 1378, 1421. 1813. 
1824. 1836), (10 XJB.C. 590p(e)>.) 

Signed at Washington. D.C. on March 
24. 1977. 

Victor A, Senechal. 
Acting Administrator . Agricul¬ 
tural Stabilisation and Con- 
servation Service. 

(FR Doc.77-9420 Filed 3-25-77; 11:06 ami 


T7CFR Part 1446] 

1976 PEANUT PRICE SUPPORT 
PROGRAM 

Determination of Price Support Levels by 
Types of Peanuts 

Pursuant to the Statement of Policy 
executed by the Secretary of Agriculture 
July 20. 1971 (36 FR 13804). with re¬ 
spect to rulemaking, notice is hereby 
given that the Department is proposing 
to establish final 1978 crop price support 
levels by types of peanuts. 

On March 19. 1976, new price differen¬ 
tials for various types of peanuts of the 
1976 crop were announced by press re¬ 
lease; these levels w’ere subsequently re¬ 
vised on July 6 when the Secretary of 
Agriculture announced that the price 
differentials in effect for the previous 
four crop years would also be in effect for 
1970. Litigation was instituted against 
the Secretary of Agriculture. In the 
United States District Court for Middle 
District of Georgia, in which Judge Rob¬ 
ert Elliott enjoined use of the July 6 dif¬ 
ferentials because the Department did 
not follow proper rulemaking procedures 
in revising the price differentials. The 
District Court also directed that the price 
differentials announced March 19. 1976. 
be used for the 1976 crop peanut price 
support program. 

The United States Court of AppeaLs 
for the Fifth Circuit granted a stay of 
Judge Elliott’s order and provided that 
an interim support program be imple¬ 
mented while the litigation was pending 
on appeal. An interim price support pro¬ 
gram was promulgated on September 10. 
1976. 

The Interim price support levels, pub¬ 
lished in the Federal Register (41 FR 
40471). utilized the lowest of the price 
differentials announced on either March 
19 or July 6. I.e„ the March 19 differ¬ 
entials for Runners and the July 6 dif¬ 
ferentials for Virginia type and all 
others. The damage discount schedule 
announced July 6 was applied in con¬ 
nection with the interim program. 

On November 22, 1970, the United 
States Court of Appeals for the Fifth 
Circuit issued its opinion and remanded 
the litigation to the District Court. The 
Court of Appeals concluded that the 
March 19 price differentials had been 
lawfully promulgated and that the 
change In differentials announced 
July 6 was procedurally defective. How¬ 
ever. it also concluded that the District 
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Court should not have displaced the 
Secretary's final and conclusive authority 
to determine the 1976 crop price support 
levels and differentials by mandating use 
of the differentials announced March 19. 
The Court of Appeals, therefore, directed 
the District Court to remand the case 
to the Secretary with directions to fix 
the proper price differentials for the 
various types of peanuts of the 1976 
crop. 

In accordance with the opinion of 
the Court of Appeals, the Secretary now 
proposes to determine the price differen¬ 


tials to be applied to the various types 
of peanuts of the 1976 crop. The Secre¬ 
tary also plans to consider and deter¬ 
mine the schedule of damage discounts 
to be applied to peanuts tendered for 
price support. In connection with his 
review the Secretary Invites comments 
and suggestions for such differentials 
and discounts from all Interested per¬ 
sons. Without limiting consideration of 
other possibilities, the Secretary plans 
to review the following three alterna¬ 
tives: 


Lcvtlt of support using various differentials , in dollar per ton 



Virginia 

Rurmwi 

FB. Spanish 

SW. Spanish 

Valencia 

Mar. 10 differentiaij__ 

Ja3y 6 difTrrmUftif... 

Adjusted interim differentials ... 

424.01 

m tt 
411.10 

413,00 
418.23 
416 56 

4065* 

4 . £. i 
40652 

403.57 

40611 

403.53 

42191 

40X60 

413.10 


Proposed schedule of discounts Runner peanuts into the price support 

Dk. program. 


Parecnt of peanut* containing damaged krrnrla: 



10 and ovef_ 


count 
per 
ton 
None 
la 40 
7.00 

11. oo 

25. CO 

40.00 

00.00 

00.00 

100.00 


Tux March 19 DirrgRCHTiALs 

The March 19 differentials place a 
higher price support level on Virginia 
type peanuts than Runner, by $11.90 per 
ton. If applied in a timely manner, the 
March 19 differentials might be expected 
to reduce the existing surplus of Runner 
peanuts acquired by CCC and encourage 
the production of Virginia type peanuts 
in the Southeast. It has been argued, 
however, that the March 19 differentials 
would not have such an anticipated ef¬ 
fect, but rather would only produce an 
undesirable adverse economic impact on 
commercial markets for other types of 
peanuts without achieving any substan¬ 
tial shift In production away from Run¬ 
ners. In this connection, Virginia type 
peanuts have a significantly lower kernel 
yield per ton than Runners. In view of 
this fact it is argued that in order to spur 
production of lower yield Virginia type 
peanuts In the Southeast through price 
support price differentials, the differen¬ 
tials for Virginia type peanuts would 
need to be set much higher than the 
proposed March 19 differentials in order 
to offset the greater net return to farmers 
resulting from the larger yields obtain¬ 
able from Runner plantings. 

The July 6 Differentials 

The differentials announced July 6. 
1976. are the same differentials that were 
in effect for the previous four crop years. 
They would generally preserve historic 
commercial markets for the various types 
of peanuts. However, since Virginia, 
8panish and Valencia peanuts have his¬ 
torically been largely absorbed in com¬ 
mercial channels, these differentials tend 
to perpetuate the movement of surplus 


The Adjusted Interim Differential 

The interim differentials announced 
September 10, adjusted upward in 
amounts ranging from $3.42 to $3.53 per 
ton. would raise the interim level of price 
support to the minimum required by law. 
This level of support is $414 per ton or 
75 percent of the parity price for peanuts 
as of the beginning of the marketing 
year. August 1, 1976. Since most of the 
1976 peanut crop has been marketed un¬ 
der the interim price support program, 
the economic effect of either of the other 
alternatives, i.e., July 6 or March 19, on 
sales of 1976 crop peanuts would be min¬ 
imal at this time. As of December 30. 
1976, peanut marketings reported to the 
Department showed the following: 

Runner, 1.216.056 tons. 

Spanish. 219.705 tons. 

Virginia. 386,525 ions. 

Valencia. 10.400 tons. 

Adoption of this alternative w'ould es¬ 
sentially preserve the market relation¬ 
ships established by the interim program. 

The Discount Schedule 

It is proposed that the discount sched¬ 
ule for damaged peanuts set forth above 
be applied In conjunction with whatever 
price differentials are ultimately adopted. 
The discount schedule for damaged pea¬ 
nuts has little or no effect on commercial 
marketings of peanuts. Damaged peanuts 
generally fall into the price support cate¬ 
gory known as Segregation Two. These 
peanuts are usually absorbed by the price 
support program. At the present time, 
35.130 tons of Segregation Two Runners, 
56.645 tons of Segregation Two Virginias. 
79.332 tons of Segregation Two Spanish 
and 946 Tons of Segregation Two Valen¬ 
cias have been placed under loan in the 
price support program. 

Other Relevant Factors 

In calculating the proposed alterna¬ 
tive loan levels, the Department has 
given due consideration to relative ker¬ 
nel yields, production weights and qual¬ 
ity factors. The production weights used 
in the calculations ore based on esti- 
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mated 1976 production by type: the qual¬ 
ity factors examined are the amounts or 
sound mature kernels, loose shelled ker¬ 
nels. and other kernels based on aver¬ 
ages for the past five years. Attached are 
schedules showing the incidence of such 
factors for the various types. A premium 
Is placed on Virginia type peanuts to 
cover extra large kernels used for roast¬ 
ing and cleaned inshell peanuts used for 
roasting in the shell. 

Before setting final differentials, con¬ 
sideration will be given to any relevant 
data, views, recommendations or alter¬ 
native proposals which are submitted in 
writing to the Director, Tobacco and 
Peanut Division. ASCS-USDA; Hoorn 

Peanut program for tm: AniUipnM ***£?«* W * 


5750 8. Bids., P.O. Box 2415. Washing¬ 
ton, D.C. 20013. 

In order to be certain of receiving con¬ 
sideration. all submissions must received 
by the Director not later than April 27. 
1977. All written submissions will be 
made available for public Inspection at 
the Office of the Director during regular 
business hours (8:15 am. to 4:45 pjn.). 

Signed at Washington. D.C.. on March 
22. 1977. 

Victor A. Sknechal. 

Acting Executive Vice Presi¬ 
dent. Commodity Credit Cor¬ 
poration . 


Item 

Virginia 

Runner 

Southeast 

SflOlliAh 

Southwest 

Spanish 

Valencia 1 

All types 

Percent 

OfcAOK FACTOM tX AYKMAO* QUALITY TON 

1. Estimated production weights..- 

2. Fore Urn material end exctwi moisture... 

S. Loos* shelled kernels.-- 

19.50 

625 

5.25 

as 

5.30 

6 

2.50 

5.75 

625 


650 

675 

650 

650 

10 

650 

100 

660 

660 

4. Sound mature kernels-- 

r DamRCNl kfnifb ___— 

•673 

.75 

74.25 

.75 

7675 

.75 


6650 

.75 

67 

t 

72.» 

.75 
4.23 

6. Other kernrlj...—.— 

2.75 

4 V» 

5 


& 

6 


T. Total kernels excluding K8L. 

9. Extri'Urjr* kernel* (Virginia type)..-— 
1UL Total kernels including LhK.. 

7X25 

26.75 
21.50 

74.75 

7650 

2650 

0 

86*0 

76 50 
2650 
0 

77.73 


75.25 

24.75 

0 

7615 

74 

28 

0 

75.40 

77.78 

22.22 

614 

7610 

Pounds 

com radios of avieaox quality you 

11. Oresii wright..... 

12. Foreign materiel and excess mob lure... 

till 

111 

2,116 

116 

2.177 

122 


2,145 

145 

2,723 

222 

2,119 

119 

■ i Mfi wHrht .. , ,,- 

2. OCO 

2, <W0 

*,000 


2, cm 
75 

2 . 0 no 

2.000 
ft %y 

14. Loose-shriled kernels..... 

111 

127 

111 


122 

1 1 W 

U, Clean weight <nK weight less 

Lag). 

1,889 

1,673 

1.6® 


1.925 

1.878 

1.881 

16 Sound mature kernels (include 8S and 

ELK).. -.. 

17. Damaged kernels,__ 

1.31* 

14 

1,391 

14 

1.338 

14 


1.238 

14 

I.SST 

19 

111 

1,369 

14 

80 

is! Other kernels. - 

52 

M 

M 


96 

113 


19 . Total kernels excluding L®K- 

20l Hulls_____ 

1,354 

505 

1,489 

384 

1.444 

445 


1.448 

477 

m 

A 

1,463 

418 

116 

21. Extra Urge kernels.—. . 

22. Total kernels ----- 

.vo 

1.496 

0 

1.516 

0 

1.556 


0 

1.523 

1.512 

1,582 


* Soluble for cleaning and routing and grown In the Southwest. 

|FH Doc.77-9040 Filed 5-28-77:8:45 am ) 


Commodity Credit Corporation 
[7 CFR Part 1464] 
FLUE-CURED TOBACCO 

Proposed Modification of Price Support 
Eligibility Provisions 

Notice is hereby given that Commod¬ 
ity Credit Corporation is considering an 
amendment to the Tobacco Loan Pro¬ 
gram regulations (7 CFR Part 1464) to 
modify the eligibility provisions for price 
support with respect to flue-cured to¬ 
bacco producers. 

Under present regulations, flue-cured 
tobacco producers are excluded from the 
provisions which apply to otheT kinds 
of tobacco relating to certification of the 
acreage on which tobacco is produced 
and to such acreage not exceeding the 
acreage allotment established for the 


farm. Representatives of farmer orga¬ 
nizations and others have expressed the 
belief that in the absence of determina¬ 
tions and limitations of the acreage pro¬ 
duced on a farm, program procedures 
are not effectively assuring that market¬ 
ings of tobacco are properly identified 
as to the farm on which It is produced 
and. therefore, that price support is pro¬ 
vided only for eligible tobacco. Also, views 
have been expressed that the acreage 
limitation should be in excess of the 
acreage allotment to accommodate 
mechanization of harvesting and to en¬ 
courage techniques which result in the 
harvested tobacco being free of sand and 
other foreign material. 

Under the proposed amendment, flue- 
cured tobacco is not excluded from the 
certification of acreage planted and 
price support would not be provided if 


the planted acreage exceeds the acreage 
allotment by more than 7 percent. The 
proposed amendment also contains edi¬ 
torial changes to more clearly state the 
conditions for determining producers to 
be eligible for price support. 

Consideration will be given to data, 
views and recommendations pertaining 
to the proposal set out in tills notice 
which are submitted in writing to the 
Director. Tobacco and Peanut Division, 
Agricultural Stabilization and Conserva¬ 
tion Service, United States Department 
of Agriculture. P.O. Box 2415. Washing¬ 
ton. D C. 20013. To assure consideration, 
all submissions must be received by the 
Director not later than April 19, 1977. 
The comment period Is being limited to 
21 days because the period during which 
flue-cured tobacco is planted is ap¬ 
proaching and producers need to know 
as soon as possible whether any change 
is to be made with respect to planting 
limitations as a condition of price sup¬ 
port eligibility. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Director during regular 
business hours <8:15 am. to 4:45 p.m.). 

It is proposed that 7 CFR 1464.7 be 
amended to read as follows: 

g 1464.7 Eligible producers. 

(a) All producers of Puerto Rican to¬ 
bacco are eligible producers, since Puerto 
Rican tobacco is not under U.8. market¬ 
ing quotas. All producers of any kind of 
tobacco for which marketing quotas 
have been terminated are eligible pro¬ 
ducers during the periods for which 
the terminations are effective. Any 
producer of another kind of tobacco 
Is an eligible producer if <1) all the to¬ 
bacco produced on his farm is produced 
on acreage which does not exceed the 
acreage allotment, or if flue-cured to¬ 
bacco. does not exceed 107 percent of the 
acreage allotment established for the 
farm under the applicable regulations Is¬ 
sued by the Secretary of Agriculture 
with respect to marketing quota and 
acreage allotments (Parts 724, 725 and 
726 of this title) for the applicable mar¬ 
keting year; <2> if acreage allotments 
and marketing quotas arc in effect for a 
kind of tobacco, the producer has re¬ 
ported the acreage planted to tobacco on 
his farm to a county ASCS office in ac¬ 
cordance with regulations issued by the 
Secretary of Agriculture with respect to 
determination of acreage and compli¬ 
ance (Part 718 of this title) for the ap¬ 
plicable year; and (3) pesticides con¬ 
taining DDT, TDK. toxaphene and end- 
rin have not been used on the tobacco in 
the Add or after being harvested, and the 
absence of such use of the pesticides has 
been reported to a county ASCS office in 
accordance with applicable regulations 
issued under Parts 724. 725 and 726 of 
this title. 

<b) In accordance with Parts 724. 725 
and 726 of this title and pursuant to the 
Agricultural Adjustment Act of 1938, as 
amended, there are issued for the use of 
eligible producers, marketing cards 
which do not bear the words. “No price 
support*' and which If for other than 
flue-cured and burley tobacco are deslg- 
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nuted “Within Quota” marketing cards 
for identification of their tobacco upon 
marketing. Marketing quota cards Issued 
pursuant to the Agricultural Adjustment 
Act of 1938. as amended, when utilized 
for the purpose of obtaining price sup¬ 
port under this subpart, are submitted, 
and the data in support thereof is re¬ 
ported. under the Agricultural Act of 
1949. as amended, and may be utilized as 
CCC deems necessary or desirable for the 
conduct of the price support program. 

Karr.—The Commodity Credit Corporation 
hAA determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11831 and OMB Circular 
A 107. 

Signed at Washington. D.C. on: March 
24. 1977. 

Victor A. Senxchal. 

Acting Executive Vice Presi¬ 
dent, Commodity Credit Cor¬ 
poration . 

| TO Doc.77-0430 Filed 3-33-77; 11:07 am| 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

RURAL TELEPHONE PROGRAM 

Specification for Equipment for Automatic 
Number Identification—CAMA 

AGENCY: Rural Electrification Ad¬ 
ministration. USDA. 

ACTION: Notice of proposed rule. 

SUMMARY: Pursuant to the Rural 
Electrification Act. a & amended (7 U.8.C. 
901 et SCQ.). REA proposes to revise REA 
Bulletin 384-3. to announce the revision 
of REA Form 537, Specification for 
Equipment for Automatic Number Iden¬ 
tification—CAMA. On issuance of REA 
Bulletin 384-3. Appendix A to Part 1701 
will be modified accordingly. 

DATE: Public comments must be re¬ 
ceived by REA no later than April 28. 

1977. 

ADDRESS: Persons interested in the 
revision of REA Form 537 may submit 
written data, views or comments to the 
Director. Telephone Operations and 
Standards Division. Rural Electrifica¬ 
tion Administration. Room 1355. South 
Building. U.S. Department of Agri¬ 
culture. Washington. DC. 20250. All 
written submissions made pursuant to 
this notice will be made available for 
public Inspection at the Office of the 
Director. Telephone Operations and 
Standards Division during regular busi¬ 
ness hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Maynard S. Knapp, Chief, Cen¬ 
tral Office Equipment Branch. Tele¬ 
phone Operations and Standards 
Division, Rural Electrification Ad¬ 
ministration, Room 1334, South 
Building, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, 
telephone number 202-447-5773. 


SUPPLEMENTARY INFORMATION: 

A copy of the proposed revised REA 
Form 537 may be secured in person or 
by written request from the Director, 
Telephone Operations and Standards 
Division. The text of the revised REA 
Bulletin 384-3 announcing the issuance 
of revised REA Form 537 is as follows: 

REA BuixrnN 384-3 

CENTRAL omci EQUIPMENT CONTRACTS 
AKX> SPECIFICATION* 

I. Purpose. To announce the revision of 
REA Form 537. Specification for Equipment 
for Automatic Number Identification— 
CAMA. and list current editions of central 
office equipment contracts and specifica¬ 
tions. 

n. General. The standard forms and 
specifications are to be used by borrowers 
for all purchase* of central office equipment 
for the Initial system. For further detail, see 
REA Bulletin 344-1. Methods of Purchasing 
Materials and Equipment Used In Telephone 
Borrower’s Faculties, and REA Bulletin 
384-1, Procedure In Connection with Central 
Office Equipment Contracts. 

III. Contract s and Amendment. —A. REA 
Form 525 (3-56). Central Office Equipment 
Contract (Including Installation), for use 
when the equipment is Installed by the 
supplier 

B REA Form $45 (9 46), Central Office 
Equipment Contract (Excluding Installa¬ 
tion), tor use when the equipment Is in¬ 
stalled by the borrower's own forces or by 
others under a separate contract. 

C. REA Form 400 (10-65). Telephone 

Equipment Contract (Installation Only). 
for use when the equipment Is to be In¬ 
stalled by others than the supplier under a 
separate contract. 

D. REA Form 238 (4-72), Construction or 
Equipment Contract Amendment, tor use 
In amending the contracts to provide for 
any necessary changes in the equipment and 
materials or specifications and for any ad¬ 
ditional equipment and materials required 
In connection with the central offices In¬ 
cluded In the contract. 

IV. Specifications. A. REA Form 524 (I- 
76). General Specification for Common Con¬ 
trol Central Office Equipment 

B. REA Form 538 (2-72), Specification for 
Private Automatic Branch Exchange. 

C. REA Form 537 (4 77). Specification for 
Equipment for Automatic Number Identi¬ 
fication—CAMA. 

D. REA Form 638 (10-73). Specification for 
Equipment for Direct Distance Dialing. 

K REA Form 542 (4-63). Specification for 
Toll Office Equipment. 

F. REA Form 558 (0-66), Specification for 
Dial Central Office Equipment. 

V. Revision of REA Form 537. Specification 
for Equipment for Automatic Number Iden¬ 
tification—CAMA. This revision becomes ef¬ 
fective July 1, 1077. All applicable equipment 
furnished REA projects through bids or ne¬ 
gotiations or on orders placed by REA bor¬ 
rowers after that date shall comply with 
the revised specification. This docs not pre¬ 
clude the adoption of the revised specifica¬ 
tion by manufacturers prior to, the effective 
date. The principal reasons for the reissue 
are: 

A. To specify ANI equipment for all com¬ 
mon control offices, new or existing. 

B. To recognize various changes in the 
latest Issue o 4 REA Form 534. General Speci¬ 
fication for Common Control Central Office 
Equipment. 

C. To eliminate references to "terminal 
per line** office*. 


D. TO reword various requirements 
throughout the specification for purpose* of 
clarification. 

VI. Source of Central Office Equipment 
Contracts. Specifications, Amendment, and 
Contractor's Bonds . A. REA Form 625, Cen¬ 
tral Office Equipment Contract (A copy of 
REA Form 658. Specification for Dial Cen¬ 
tral Office Equipment Is attached to each 
copy of the Form 525 Contract) In to be 
purchased from the Superintendent of Doc¬ 
uments. Public Documents Distribution Cen¬ 
ter. Pueblo Industrial Park, Pueblo. Colo¬ 
rado 81008. Orders for the purchase of 
Form 525 should be prepared on REA Form 
33. Copies of Form 33 are available from 
REA upon request. 

B All other forms referred to In this bul¬ 
letin are available from REA upon request. 
Each contract Form 400 and 525 contains one 
copy of the Contractor’s Bond. REA Forms 
400* and 525a, respectively. Additional copies 
of these bond forms are available from REA 
upon request. 

C. Questions concerning the revised speci¬ 
fications may be referred to the Chief. Cen¬ 
tral Office Equipment Branch. Telephone Op¬ 
erations and Standard* Division. Rural Elec¬ 
trification Administration. U 8. Department 
of Agriculture. Washington, D C. 20250, tele¬ 
phone number 202-447-5773. 

Dated: March 23. 1977. 

C. R. Ballard. 

Assistant Administrator — Telephone. 

| TO Doc 77-8382 Filed 3-28-77;8:45 am| 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 240 ] 

|Release No. 34-13385; Pile No. 87-670) 

SECURITIES UNDERLYING CERTAIN 
OPTIONS 

Proposed Exemption 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of the Comment Pe¬ 
riod on a Proposed Rule Amendment, 

SUMMARY: On February 7. 1977. the 
Commission issued a notice (Release No. 
34-13247) (42 FR 9030) in which it pro¬ 
posed the amendment of 1 240.12a~6. 
“Exemption of securities underlying cer¬ 
tain options from section 12(a) * (17 CFR 
240.12a-6), by deleting paragraph (b) 
(3i. This action would facilitate ex¬ 
change listing and trading of options on 
securities which are traded solely in the 
over-the-counter (“OTC 1 ’) market. Ab¬ 
sent rescission of paragraph (b)(3), an 
exchange must register each unlisted un¬ 
derlying security prior to the commence¬ 
ment of options trading on such security 
in order to comply with Section 12(a) 
of the Securities Exchange Act of 1934 
(tho “Act"), (15 U.S.C. 78a ct seq., as 
amended by Pub. L. No. 94-29 (June 4. 
1975)). Further, without any action on 
the part of the issuer of an OTC security, 
the required registration may be accom¬ 
plished only through an extension of 
unlisted trading privileges pursuant to 
Section 12(f)(1)(C) of the Act. Adop¬ 
tion of the proposed amendment to 
1240.l2a-6 would obviate the unlisted 
trading procedure. 


FEDERAL REGISTER, VOL 42, NO. 60—TUESDAY. MARCH 29, 1977 







PROPOSED RUIES 


16638 

» 

DATES: Comments must be received on 
or before: April 1.1977. 

ADDRESS: All communications on this 
matter should be directed in triplicate to 
George A. Fitzsimmons. Secretary. Se¬ 
curities and Exchange Commission, 500 
North Capitol Street. Washington. D.C. 
20549. Comments should refer to File No. 
S7-670 and will be available for public 
inspection. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Kulczak. Division of Market 
Regulation, Securities and Exchange 
Commission. Washington. D.C. <202- 
755-7485). 

SUPPLEMENTARY INFORMATION: 
In the February 7 notice, the Commission 
requested comments on the proposed 
amendment and designated March 18. 
1977 as the deadline for their submission. 
Interested parties, however, have re¬ 
quested additional time to comment on 
tills matter. Therefore, the .Commission 
has determined to extent until April 1. 
1977 the deadline for the receipt of com¬ 
ments on the proposed diction of para¬ 
graph <b> (3) from § 240.12a-6. 

QrORGE A. FriWMMOWS. 

Secretary. 

March 18. 1977. 

[TO Doc.77-9177 Filed 3 28-77:8:45 ami 

DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[21 CFR Parts 431.514] 

| Docket NO. 77P 0002 J 
CERTIFICATION OF ANTIBIOTIC DRUGS 
Revision of Sampling Procedure 
AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) proposes to revise 
the interval at which samples of capsules, 
tablets, suppositories, or other such an¬ 
tibiotic unit dosage forms arc collected 
during manufacturing or packaging, or 
both, for submission to FDA for testing 
and certification. 

DATES: Comments by May 31. 1077. 

ADDRESSES: Written comments to 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 5600 Fishers Lane, Rockville. MD 
20857. * 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Philip L. Paquin. Bureau of Drugs 
(HFD-30). Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare. 5600 Fishers Lane. 
Rockville, MD 20857. (301-443-5220). 

SUPPLEMENTARY INFORMATION: 
Sections 431.1(0 <8> <li> (21 CFR 431.1 
(cX8Xil>> and 614.50(c) (8) (it) <21 
CPR 514.50(0 (8) <ii>) provide for maxi¬ 
mum sampling intervals of one unit dos¬ 
age form (capsule, tablet, or suppository) 


per 5,000 units manufactured. These 
samples are collected at equal intervals 
throughout the entire time of manufac¬ 
turing of packaging. If the person pack¬ 
aging the units Into dispensing-size con¬ 
tainers is not the manufacturer, the sam¬ 
ples arc collected throughout the entire 
time of packaging the batch into dlspens- 
ing-size containers. This sampling pro¬ 
cedure was developed to assure that the 
units collected would be representative of 
the entire batch. 

Recent advances in manufacturing 
technology have resulted in drug pro¬ 
duction equipment that has substantially 
Increased the production rate of certain 
dosage forms of antibiotics. The In¬ 
creased speed of this new production 
equipment makes it extremely difficult 
for manufacturers to collect samples at 
the prescribed intervals. Furthermore, 
applying the present requirements to the 
greatly Increased production runs often 
yields sample sizes that arc far In excess 
of what Is needed by FDA for certifica¬ 
tion and testing. 

On December 29.1973, the Pharmaceu¬ 
tical Manufacturers Association (PMA) 
proposed a new sampling procedure de¬ 
veloped by the Sampling Committee of 
the Quality Control Section of PMA. TT>e 
PMA recommended that 4 431.1(c) <8> 
(li) (formerly 5 146.2(0(8X11). prior to 
recodlflcation published in the Federal 
Register of May 30. 1974 (39 FR 18922)) 
be revised to read as follows: 

• • • • • 

(li) In the esse of drugs auch as tablet*, 
capsules, and support torie* a representative 
sample shall be collected throughout the en¬ 
tire production of the batch or from the com¬ 
pleted batch. When the aample 1* taken dur¬ 
ing production of the batch. 100 unite shall 
bo collected at approximately equal Inter¬ 
vals and submitted for certification In the 
case of sampling from the completed bulk 
batch a minimum sample of 50 unite and 
a maximum sample of 100 units for cer¬ 
tification shall be collected In emial amounts 
from each bulk container. However, if the 
number of bulk containers e x ceed* mo one 
unit shall be collected from each container. 
If the person who packages the tablet* into 
dtspenslng-atse containers Is not the manu¬ 
facturer, a sample of 100 unit* shall be col¬ 
lected at approximately equally spaced Inter¬ 
vals throughout the entire time of packag¬ 
ing the batch into such containers. 


duction of the batch. In other respects 
the Commissioner's proposal Is essential 
the same as PMA's. 

The proposed revisions of the sampling 
procedures represent, in the Commis¬ 
sioner’s view, only a temporary solution 
to the problems of collecting representa¬ 
tive samples from high-speed production 
machinery and the problems resulting 
from the collection of sample sizes that 
ore far in excess of what is needed for 
certification and testing. To improve the 
validity' of the samples and the alloca¬ 
tion of test resources, the Commissioner 
plans to reevaluate the statistical basis 
for samples submitted with requests for 
certification and the performance of tests 
and assays in such samples. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507. 512<n). 
69 Stat. 463 as amended, 82 Stat. 347 
(21 US.C. 357. 360(b)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1). it is proposed that Parts 
431 and 514 amended os follows: 

I. In Part 431. by revising l 431.1(c) 
(8) (ii) to read as follows: 

§ 431.1 Kcqurwt for certification, check 
tcM» uml bmavn and working nlnnd- 
arris; informillion and wimple* re¬ 
quired. 

• • • • • 

(C) • • • 

( 8 ) • * * 

(ii) In the case of drugs in unit dosage 
form, such as tablets, capsules, or sup¬ 
positories. samples shall be collected as 
follows: 

(a) A representative sample consisting 
of 100 units shall be collected by taking 
single units at equal Intervals through¬ 
out the final production of the batch so 
that the quantity produced during the 
interval between each sample is equal to 
1 percent of the number of units in the 
batch. 

(b> If the person packaging the units 
Into dispensing-size containers Is not the 
manufacturer, a representative sample 
consisting of 100 units shall be collected 
by taking single units at equal intervals 
during packaging so ttyat the quantity 
packaged during the interval between 
each sample is equal to 1 percent of the 
total number of units packaged. 

• • • • • 


The PMA indicated that this sampling 
procedure was In accordance with the in¬ 
dustry’s current production capabilities. 
A copy of the proposal is on file tn the 
office of the Hearing Clerk, Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 2°857. 

The Commissioner concludes that 
PMA's proposal has merit. He is of the 
opinion, however, that to assure that the 
sample la representative of the batch it 
must be collected throughout the final 
production of the batch. The PMA pro¬ 
posal would give the manufacturer the 
choice of collecting the sample either 
throughout the final production of the 
batch or from the completed bulk batch. 
The Commissioner's proposal below does 
not provide for this choice, but rather 
would require the manufacturer to col¬ 
lect the sample throughout the final pro- 


2. In Part 514. by revising l 514.50(c) 
(8) (11) to read as follows: 

g 51 1.50 Kea|or*t» f»>r certification, check 
tc*l« and a**aya, and working aland- 
ardx for animal drug* aubjcct lo sec¬ 
tion 512(n) of the act; information 
and Mimplr* required. 

• • • • • 

(c) • • • 

( 8 ) • • * 

(ID In the case of drugs in unit dosasc 
form, such as tablets, capsules, or sup¬ 
positories, samples shall be collected as 
follows: 

(a) A representative sample consist¬ 
ing of 100 units shall be collected by 
taking single units at equal intervals 
throughout the final production of the 
batch so that the quantity produced dur¬ 
ing the interval between each sample 
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is equal to 1 percent of the number of 
unite in the batch. 

<b) If the person packaging the unite 
into dispensing-size containers is not the 
manufacturer, a representative sample 
consisting of 100 units shall be collected 
by taking single unite at equal intervals 
during packaging so that the quantity 
packaged during the interval between 
each sample is equal to 1 percent of the 
total number of unite packaged. 

• • • • • 

Interested persons may. on or before 
May 31. 1977. submit to the Hearing 
Clerk. Pood and Drug Administration, 
Rm. 4-65. 5600 Fishers Lane, Rockville. 
MD 20657. written comments (preferably 
in quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets In the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above office 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. A copy of the in¬ 
flation impact assessment is on file with 
the Hearing Clerk. Pood and Drug Ad¬ 
ministration. 

Dated: March 22. 1977. 

Joseph P. Hile, 
Associate Commissioner for 
Compliance . 

|FR Doc.77-9036 Plied 3-38-77:6:45 ami 


DEPARTMENT OF THE INTERIOR 
National Park Service 
[ 36 CFR Part 2 ] 

SALE OR DISTRIBUTION OF PRINTED 
MATTER 

Permit Requirements 

AGENCY: National Park Service. 
ACTION. Proposed rule. 

SUMMARY: This proposed regulation 
would establish a permit requirement for 
persons seeking to engage In the sale or 
distribution of printed matter within 
unite of the National Park 8ystem. It 
would also provide standards for the is¬ 
suance of such permits and for the con¬ 
duct of activities pursuant to permits. 
The need for such a regulation has re¬ 
cently become apparent with increasing 
use of park areas for these activities and 
the occurrence of certain conflicts aris¬ 
ing from this use. The intended effect of 
this regulation is to Impose on these ac¬ 
tivities, which involve First Amendment 
considerations, only those narrow re¬ 
strictions which are calculated to pro¬ 
tect park resources and to ensure the 
management of park areas for public en¬ 
joyment. 

DATES: Written comments, suggestions, 
or objections regarding this proposal will 
be accepted until April 28. 1977. 

ADDRES8ES: Comments should be di¬ 
rected to: Director. National Park Serv¬ 


ice, U.S. Department of the Interior. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Carl Christensen. Division of Ranger 

Activities and Protection, telephone: 

202-343-5607. 

The following persons participated in the 
writing of this regulation: Carl Chris¬ 
tensen. David Watte, John Griggs, Brian 
Koula. 

AUTHORITY: Section 3 of the Act of 
August 25. 1916 (39 8tat. 535. as amend¬ 
ed: 16 UJ3.C. 3) and 245 DM-1 (34 FR 
13879). 

IMPACT ANALYSIS: The National Park 
Service has determined that this docu¬ 
ment docs not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Or¬ 
der 11821 and OMB Circular A-107; and. 
further, that it is not a major Federal 
action significantly affecting the quality 
of the human environment, which would, 
therefore, require preparation of an En¬ 
vironmental Impact Statements. 

SUPPLEMENTARY INFORMATION: 
During the 1976 summer season, the Na¬ 
tional Park Service experienced a sub¬ 
stantial increase in the use of areas 
under ite jurisdiction for the purpose of 
distributing and selling printed matter. 
Although the National Park Service has 
always recognized activities involving 
First Amendment considerations, it also 
realizes ite responsibility to reasonably 
regulate the conduct associated with 
these activities and all other activities 
taking place within the parks. The nar¬ 
row restrictions contained in this regu¬ 
lation and in other park regulations are 
calculated only to ensure that park re¬ 
sources will be protected and that a high 
quality of experience for all park visitors 
will be maintained. This regulation is in¬ 
tended to focus principally on the control 
of locations where the sale or distribu¬ 
tion of printed matter may take place, 
rather than to establish a prohibition of 
this activity, except in those Instances 
where no appropriate site is available. 

Recent decisions of various Federal 
courts have recognized certain First 
Amendment protection of the commu¬ 
nication of views and the conduct of 
proselytizing activities, including the 
distribution and sale of literature, in 
areas of the National Park System. How¬ 
ever, the courts have also recognized the 
authority of the Federal government to 
reasonably regulate the conduct associ¬ 
ated with these activities to protect le¬ 
gitimate governmental interests. 

Currently, regulations of the National 
Park Service applicable outside of the 
District of Columbia and ite environs do 
not directly address the sale or distribu¬ 
tion of printed matter. It is. therefore, 
the purpose of this proposed regulation 
to control such activities only to the ex¬ 
tent necessary to properly protect the 
legitimate interests of the National Park 
8ervlce and to do so in a manner which 
will ensure even-handed administration 
of these controls throughout the National 
Park System. 


The National Park System contains 
over 280 different unite or areas, includ¬ 
ing natural areas, historic sites, recrea¬ 
tional areas, and urban porks. The gov¬ 
ernmental interests Justifying limita¬ 
tions on printed matter sale and distribu¬ 
tion activities may vary from park to 
park and within different areas of any 
particular park, according to the pur¬ 
poses for which the areas are adminis¬ 
tered and the manner in which the ac¬ 
tivity is conducted. 

Park resources can be harmed by the 
unregulated sale and distribution of 
printed matter. Such activities may, for 
example, generate pedestrian traffic in 
areas susceptible to resource damage. 
Unregulated sale and distribution of 
printed matter may also unreasonably 
interfere with the interpretive and other 
programs taking place In park areas. In 
historic areas, for example, period cos¬ 
tumes and living history exhibits are 
often used to convey an atmosphere of 
historicity. In natural areas, outstanding 
geological or biological features are dis¬ 
played and explained to the visitor at 
selected sites and scenic overlooks. Also, 
educational tours are often conducted in 
historic and natural areas. While unreg¬ 
ulated sale and distribution of printed 
matter would not in every case preclude 
such functions, it can impede or sig¬ 
nificantly detract from the ability of 
visitors to understand and enjoy these 
programs. 

In many areas of the National Park 
System, the National Park Service strives 
to maintain an atmosphere of peace, 
calm and tranquility. Wilderness areas 
are an example, in which access and use 
by the general public are regulated to 
preserve their primeval character and to 
provide opportunities for solitude and 
communion with nature. Certain natural 
and recreational areas, while subject to 
more intensive use than wilderness areas, 
are also managed to provide opportuni¬ 
ties to escape the hustle and bustle of 
even-’day life. Other examples include 
certain historic areas, monuments, and 
memorials, in which an atmosphere of 
calm, tranquility, and often reverence is 
maintained to commemorate important 
events and persons in the nation’s his¬ 
tory. Activities associated with the sale 
or distribution of printed matter would 
Impair the tranquil atmosphere which 
the National Park Service seeks to main¬ 
tain in these areas. 

In addition to the effects on park re¬ 
sources and programs, recent experiences 
with the sale and distribution of printed 
matter in various units of the National 
Park System indicate that such activi¬ 
ties, w’hen unregulated, may interfere 
with the maintenance of public order In 
the parks. Large numbers of complaints 
from park visitors indicate that persons 
engaged in such activities have also sold 
candy and flowers and have misrepre¬ 
sented the purposes of the sales and 
distributions and the affiliations of those 
engaged in these activities. Moreover, 
there are some indications that the sale 
and distribution of printed matter has 
been used to disguise an intent merely to 
obtain money from park visitors, rather 
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than to disseminate views or informa¬ 
tion. There is a legitimate governmental 
interest in protecting park visitors from 
such abuses. 

The proposed regulation establishes 
a permit system for the use of park 
areas for the sale and distribution of 
printed matter. A permit system was 
selected as the best regulatory method 
because it permits the Superintendent 
to regulate the numbers of persons en¬ 
gaged in sale and distribution activities 
in order to protect park resources and 
because it permits regulation of time 
and location to avoid conflicts in the use 
of specific locations. Regulation of num¬ 
bers is important to protect the govern¬ 
mental interests Identified above. The 
conflicts foreseen without a permit sys¬ 
tem are those that arise when competing 
groups seek to use the same location at 
the same time, or other events or pro¬ 
grams are scheduled for the particular 
location sought by the applicant The 
permit system also allows the Superin¬ 
tendent an opportunity to Inform appli¬ 
cants of the applicable regulations and 
the policies and programs for the partic¬ 
ular park area. No fees will be charged 
to obtain a permit under this section. 

The proposed regulation confers dis¬ 
cretion on the Superintendent, subject 
to the standards set forth in paragraph 
<dj of the regulation, to decide in ad¬ 
vance which locations within the partic¬ 
ular park area he administers are ap¬ 
propriate for the sale or distribution of 
printed matter. The standards for exer¬ 
cising this discretion are tightly drafted 
and relate directly to the statutory and 
policy management guidelines that apply 
to the particular park area. In exercising 
this discretion. Superintendents will be 
guided by the principles outlined above. 
Locations that have the characteristics 
of a public forum will be designated as 
available. Locations which have been 
designated as available are to be indi¬ 
cated on a map in the Superintendent's 
office to permit their easy Identification 
by the general public. 

It In anticipated that, through applica¬ 
tion of the criteria contained in para¬ 
graph Cd) of the proposed regulation, at 
least one location frequented by the 
public will be designated as available In 
nearly all units of the National Park 
System. However, in a few instances, 
historic or cultural park resources may 
occupy the entirety of a very small park 
area-and as a result there may be no 
location which can be designated as 
available without seriously impairing 
operation of the park for Its basic pur¬ 
poses. An example of this type of situa¬ 
tion would be an historic building, lo¬ 
cated in an urban area, where Federally- 
owned land is confined to the space oc¬ 
cupied by the building Itself, with no 
parking areas, sidewalks, or other land 
under the control of the National Park 
Service located In the vicinity of or ad¬ 
jacent to the building. 

Oeneraily speaking, the interior por¬ 
tions of buildings within park areas will 
probably not be designated as available 


for these activities. These buildings are 
usually cither administrative in nature 
or serve as centers for interpretive or 
informational activities; in addition, 
many arc memorials or of historical 
significance. It Is probable tliat, under 
these circumstances, the sale or distribu¬ 
tion of literature is likely to unreason¬ 
ably interfere with the program activi¬ 
ties normally conducted within these 
buildings or will disturb the atmosphere 
of tranquility and historicity which the 
National Park Service seeks to maintain 
in commemorative or historic structures. 
No overall prohibition on the designation 
of buildings is being made, however, so 
that each situation con be examined on 
Its own merits and in accordance with 
the criteria contained In the regulation. 

Certain types of sales or distributions 
may not be authorized by a permit under 
the proposed regulations. If the sale or 
distribution would violate applicable 
state or Federal laws or regulations, or 
If it would constitute a clear and present 
danger to the public health or safety, 
it would not be permitted. Likewise, per¬ 
sons operating under a permit may not 
engage In activities that infringe upon 
the rights of other visitors to the park 
area. 

A permit under this section, moreover, 
would not authorize commercial adver¬ 
tisements in violation of 36 CFR 5.1 or 
sale of Items other than literature in 
violation of 36 CFR 5.3. Commercial so- 
llcitating or begging, unaccompanied by 
the distribution of literature, is in viola¬ 
tion of 36 CFR 2.4(0 and 36 CFR 2.4(a) 
and would also not be permitted by a 
$ 2.39 permit 

Assembly, demonstrations, and similar 
types of First Amendment activities are 
governed by a related regulation, 36 CFR 
2.21. The sale or distribution of printed 
matter may sometimes be authorized un¬ 
der the terms of a permit for a demon¬ 
stration or public assembly which is 
granted under f 2.21. In such Instances, 
no additional permit for the sale or dis¬ 
tribution of printed matter would be re¬ 
quired under the proposed f 2.39. 

This regulation will not apply to park 
areas In the District of Columbia and 
its environs, which are governed by 36 
CFR Pnrt 50. The regulation regarding 
sale or distribution of printed matter In 
these parks is found in S 50.24(c)(2) of 
this chapter. 

In consideration of the foregoing, it is 
proposed that l 2.39 of Title 36, Code of 
Federal Regulations, be adopted to read 
as follows: 

§ 2.39 Sale and distribution of printed 
matter. 

(a) The sale or distribution of printed 
matter Is permitted within park areas, 
provided a permit to do so has been is¬ 
sued by the Superintendent, and pro¬ 
vided further that the printed matter is 
not solely commercial advertising. 

(b> Any application for such a per¬ 
mit shall set forth the name of the ap¬ 
plicant; the name of the organization, if 
any; the date. time, duration, and loca¬ 


tion of the proposed sole or distribution; 
and the number of participants. 

<c) The Superintendent shall, without 
unreasonable delay, issue a permit on 
proper application unless: 

(1) A prior application for a permit 
for the same time and location has been 
made which has been or will be granted 
and the activities authorized by that 
permit do not reasonably permit multiple 
occupancy of the particular area; or 

(2) The sale or distribution will pre¬ 
sent a clear and present danger to the 
public health or safety; or 

(3) Tin? number of persons engaged in 
the sale or distribution exceeds the num¬ 
ber that can reasonably be accommo¬ 
dated in the particular location applied 
for; or 

(4) Tlie location applied for has not 
been designated as available for the 
sale or distribution of printed matter: or 

<5> The activity would constitute a vi¬ 
olation of an applicable law or regula¬ 
tion. 

(d> The Superintendent shall desig¬ 
nate on a map. which shall be available 
for inspection in the Office of the Super¬ 
intendent, the locations within the park 
area that are available for the sale or 
distribution of printed matter. Locations 
may be designated as not available only 
if the sale or distribution of pointed mat¬ 
ter would: 

(1) Cause injury or damage to park 
resources; or 

(2> Unreasonably impair the atmos¬ 
phere of peace and tranquility main¬ 
tained in wilderness, natural, historic, or 
commemorative areas; or 

(3) Unreasonably interfere with in¬ 
terpretive. living history, visitor services, 
or other program activities or with the 
administrative functions of the National 
Park Service: or 

(4> Substantially impair the opera¬ 
tion of public use facilities or services of 
National Park Service concessioners or 
contractors. 

(e> The permit may contain such 
conditions as are reasonably consistent 
with protection and use of the park area. 

(f) No permit shall be isued for a pe¬ 
riod in excess of 14 consecutive days, 
provided that permits may be extended 
for like periods, upon a new application, 
unless another applicant has requested 
use of the same location and multiple 
occupancy of that location is not rea¬ 
sonably possible. 

(g> Persons engaged in the sale or 
distribution of printed matter under this 
section shall not obstruct or Impede 
pedestrians or vehicles, harass park vis¬ 
itors with physical contact or persistent 
demands, misrepresent the purposes or 
affiliations of those engaged in the sale 
or distribution, or misrepresent whether 
the printed matter is available without 
cost or donation. 

(h) The sale or distribution of printed 
matter without a permit, or in violation 
of the terms or conditions of a permit, 
is prohibited. 

(i) Any permit may be revoked under 
any of those conditions, as listed in para¬ 
graph (c) of this section, which constl- 
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tute grounds for denial of a permit, or 
for violation of the terms and conditions 
of the permit 

Dated: March 3, 1977, 

Gary Everhardt. 

Director . 

National Park Service. 
|FR Doc.77-0302 Filed 3-28-77; 8:45 am\ 


Office of the Secretary 
[ 43 CFR Part 7 ] 

EMPLOYEES: INTEREST IN LANDS AND 
RESOURCES 

Exceptions; Acquisition 

Department of the Interior proposes to 
allow Interior employees to acquire wild 
horses and burros. 

This proposed rulemaking provides that 
employees of the Department of the In¬ 
terior or their family members may en¬ 
ter into a cooperative agreement to 
maintain and protect a wild free-room¬ 
ing horse or burro under section 3(b) of 
the Wild Free-Rooming Horse and Burro 
Act of 1971 as amended (16 U.S.C. 1331 
et seq.). The objective of section 3(b) of 
the Act is to humanely remove excess 
animals from range areas to control 
overpopulation. Persons who arc willing 
to assume the responsibility of humane 
maintenance and care of excess horses 
and burros are invited to enter into co¬ 
operative agreements to do so. There 
may be employees of the Department or 
family members of such employees who 
desire, to enter into cooperative agree¬ 
ments to maintain a horse or burro 
under terms and conditions set out by 
the Act. 8ince there will be ample excess 
animals to satisfy the demands of the 
total public under the cooperative 
agreement program and the possibility 
of any significant conflict of interest 
arising from the proposed rulemaking is 
negligible. Department employees should 
be allowed to enjoy the same privileges 
as other citizens under section 3(b) of 
the Act 

In accordance with section 310 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.8.C. 1740) interested 
persons are invited to submit comments, 
suggestions, or objections to the Direc¬ 
tor (210), Bureau of Land Management. 
1800 C Street NW.. Washington. D.C. 
20240 by May 13. 1977. Comments re¬ 
ceived will be available for public inspec¬ 
tion In Room 6655 of the Main Interior 
Building In Washington. D.C. at 1800 C 
Street NW.. on regular working days 
from 7:45 am. to 4:15 pm. For further 
information contact Billy R. Templeton 
at that address or phone 202-343-8735. 

The Department of the Interior has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 


under Executive Order 11821 and OMB 
Circular A-107. 

It is hereby determined that publica¬ 
tion of this proposed rulemaking is not 
a major Federal action significantly af¬ 
fecting the quality of the human environ¬ 
ment and that no detailed statement 
pursuant to section 102(2) (c) of the Na¬ 
tional Environmental Policy Act of 1969 
(42 U.8.C. 4332(2) (c>) is reouired 
Under the authority of the Wild Free- 
roaming Horse and Burro Act of 1971 
(16 U.8.C. 1331 et seq.) it is proposed 
to amend l 7.4, Part 7. Group 7. Sub¬ 
title A. Title 43 of the Code of Federal 
Regulations as set forth below. 

Section 7.4 is amended by adding a 
paragraph (&> (4) to read as follows: 

6 7.4 Exceptions. 

(a) • • • 

<4> An employee of the Department of 
the Interior or any member of an em¬ 
ployee’s family may acquire a wild free- 
roaming horse or burro for maintenance 
and protection through a cooperative 
agreement entered into in accordance 
with 43 CFR 4740.2 and 4750.2. 

Chris Far rand. 

Acting Assistant Secretary. 

March 23. 1977. 

[FR Doc.77-9370 Filed 3-28-77:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

l Doc. No. 20886; RM-2849) 

FM BROADCAST STATION IN 
PARK CITY, UTAH 

Report and Order Denying Petition for Rule 
Making 

Adopted: March 18. 1977. 

Released: March 24, 1977. 

AGENCY: Federal Communications 

Commission. 

ACTION: Proposed rule, termination of 
proceeding. 

8UMMARY: Mr. Richard H. Albert, 
petitioner, requested assignment of Class 
C FM Channel 300 to Park City. Utah. 
The petitioner was requested in the No¬ 
tice to make a Roanoke Rapids and 
Anamosa and Iowa City showing setting 
forth the areas and populations which 
would be provided with a first and sec¬ 
ond aural service. This information was 
not furnished by the petitioner. Although 
the current petition is denied, this action 
does not preclude consideration of any 
new petition which would supply the re¬ 
quested Information. 

DATE: Adopted March 18. 1977. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Victor D. Ines, Legal Branch. Policy 

and Rules Division. Broadcast Bureau. 

Federal Communications Commis¬ 
sion. Washington, D.C. 20554 (202) 

632-7792. 

In the matter of Amendment of 
5 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Park City, Utah). 

1. On July 29. 1976, at the request of 
Mr. Richard H. Albert (“petitioner”), 
the Commission adopted a Notice of Pro¬ 
posed Rule Making. (41 FR 34079). to 
assign Class C FM Channel 300 to Park 
City, Utah, as that community's first 
aural service. 

2. Since the petitioner requested a 
Class C channel for a community, which, 
because of its small population would 
usually only be assigned a Class A chan¬ 
nel/ the Notice indicated that additional 
information would be required from the 
petitioner in his comments in order to 
determine whether the requested assign¬ 
ment would be in the public interest. 
Specifically, the petitioner was asked to 
submit a Roanoke Rapids-Goldsboro. 
N.C., 9 F.C.C. 672 (1967), showing as 
modified by Anamosa-Iowa City. Iowa, 
40 F.C.C. 2d 250 <1974>. setting forth 
the areas and populations (if any) which 
would be provided with a first and second 
aural service a Park City Channel 300 
facility. 

3. Although comments were submitted 
by the petitioner confirming his interest 
in the channel, the Roanoke Rapids and 
Anamosa and Iowa City analysis spe¬ 
cifically requested in the Notice was not 
furnished. Nor was its absence explained. 
Since the above information was neces¬ 
sary In order to make an assignment de¬ 
cision, the Commission has no other 
choice in these circumstances but to 
deny petitioners request. This action 
does not preclude consideration of a new 
petition should petitioner or other inter¬ 
ested parties come forward In the future 
with a complete petition. 

4. Authority for the action taken hero¬ 
ic is contained in Sections 4(i), 5(d)(1), 
303 (g) and (r) of the Communications 
Act of 1934, as amended, and 5 0.281 of 
the Commission's Rules and Regulations. 

5. In view of the foregoing, the petition 
of Mr. Richard H. Albert is denied and 
this proceeding is terminated. 

Federal Communications 
Commission, 

Wallace E. Johnson, 
Chief, Broadcast Bureau. 

|FR Doc 77-9330 Filed 3-26-77.8:45 am] 


1 Further Notice of Proopeed Rule Making 
In Docket No. 14185. 27 FR 7797 (1962), in¬ 
corporated by reference In the Third Report, 
Memorandum Opinion and Order in Docket 
No. 14185, para. 25. 40 F.C.C. 747, 758 (1983). 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization arid Conservation 
Service 

PROCEDURES GOVERNING PETITIONS 
AND APPEALS AND FOOD MANAGE¬ 
MENT 

Standby Defense Food Orders; Withdrawal 

A notice concerning Standby Defense 
Pood Orders was published in the Fed¬ 
eral Register on May 29, 1968, <33 FR 
7862 >. These Standby Defense Food Or¬ 
ders have served their purpose and are 
hereby withdrawn. Similar orders are 
now In the Code of Emergency Federal 
Regulations. 

Dated: March 23. 1977. 

Bob Berc.land. 
Secretary of Agriculture. 
|FR Doc.77-9120 Piled 3-28-77;8:45 ami 


Forest Service 
RED RIVER SKI AREA 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Red River 
Ski Area. New Mexico. USDA-FS-R3 
DF.S (Adm> 77-04. 

The draft environmental statement 
concerns an expansion proposal for the 
Red River Ski Area. 

The draft environmental statement 
was transmitted to CEQ on March 21. 
1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Foreat Service. So. Agriculture Bid*. 

Rm. 3230.14th and Independence Ave., SW. 

Washington, D.C. 20250. 

USD A, Pores t Service. Southwestern Region. 

617 Oold Avenue, 8W, Albuquerque. New 

Mexico 87102. 

Carson National Forest, Crux Alta Road (P.O. 

Box 658), Taos. New Mexico 87671. 

A limited number of single copies arc 
available upon request to Forest Super¬ 
visor. Carson National Forest, P.O. Box 
568. Taos. New Mexico. 87571. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines. 

Comments are invited from the public. 
State, and local agencies which arc au¬ 
thorized to develop and enforce envi¬ 
ronmental standards and from Federal 
agencies having jurisdiction by law or 
special expertLse with respect to any en¬ 
vironmental impact involved for which 


comments have not been requested spe¬ 
cifically. 

Comments conoeming the proposed 
action and requests for additional Infor¬ 
mation should be addressed to the Forest 
Supervisor, Carson National Forest, 
Cruz Alta Road (P.O. Box 558), Taos, 
New Mexico 87571. Comments must be 
received within 60 days from the date the 
statement was transmitted to CEQ in 
order to be considered in the preparation 
of the final environmental statement. 

Gary* E. Cargill, 
Acting Regional Forester , Region 3. 

March 21.1977, 

|FR Doc.77-9374 Filed 3-28-77:8:46 ami 

CIVIL AERONAUTICS BOARD 

(Docket 30226; Order 77-3-1301 

KODIAK-WESTERN ALASKA AIRLINES, 
INC 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. on 
the 23d day of March 1977. 

On December 16, 1976, Kodiak-West¬ 
ern Alaska Airlines. Inc. (Kodiak-West¬ 
ern) filed a petition requesting tempo¬ 
rary and permanent increase of its 
subsidy mail rate to $290,000 annually. 
Thereafter, on February 25. 1977. Ko¬ 
diak-Western filed an amendment to its 
original petition, setting forth forecasts 
for the year ending December 31. 1977, 
and showing a subsidy need before re¬ 
turn and taxes of approximately $489,000 
for the forecast year. The carrier made a 
further filing on March 2, 1977, stating 
that Kodiak-Western is on the verge of 
bankruptcy because it cannot possibly 
meet Its cash-flow demands in March, 
and requesting immediate action on its 
subsidy petition. 

The carrier's original petition was de¬ 
ficient in that it did not meet the re¬ 
quirements of Rule 303(a) of the Board’s 
Rules of Practice in Economic Proceed¬ 
ings. 1 A letter from the Director of the 
Bureau of Economics reiterated the min¬ 
imum requirements of Rule 303(a), and 
Kodlak-Westcm’s February 25 amend¬ 
ment to Its petition substantially rem¬ 
edied the deficiencies found in the orig¬ 
inal petition. 

Kodiak-Western indicates that it has 


* Rule 303(a) at*ten: The petition shall 
set forth the rate or rates sought to be estab¬ 

lished. a statement that they are believed to 
be fair and reasonable, the reasons support¬ 
ing the request for a change in rate, and a 
detailed economic Justification sufficient to 
establish the reasonableness of the rate or 
rates proposed.** 


nearly exhausted its working capital re¬ 
serve and that there is an insufficient 
cash flow to cover the expected expenses 
that will come due during March. Ac¬ 
cording to the carrier, expenses for 
March will total approximately $109,000, 
whereas Kodiak-Western has only about 
$30,000 with which to meet the month’s 
expenses. Kodiak-Western maintains 
that since the period from November 
through April is typically the low point 
in the carrier’s business cycle, a cash 
infusion, In the form of an increased sub¬ 
sidy rate, is necessary to bring the car¬ 
rier through to its peak season. In ad¬ 
dition. the carrier is attempting to bol¬ 
ster its financial resources on Its own by 
arranging for a $200,000 line of credit 
with an Alaskan financial institution. 

As set forth in 14 CFR 399.30, it is the 
policy of the Board to fix temporary sub¬ 
sidy rates only when emergency action is 
required—at levels designed to provide 
such revenues os are deemed necessary 
for continuation of operations—prior to 
the establishment of a final subsidy rate. 
Furthermore, temporary subsidy is 
granted only to an extent that minimizes 
the likelihood of overpayment. We have 
reviewed Kodiak-Western’s petition as 
amended and find that, on the basis of 
the data therein, It is in the public in¬ 
terest, and in accordance with estab¬ 
lished Board mail-rate policy, to pro¬ 
vide the carrier with temporary subsidy 
relief in the form of an increased subsidy 
rate. We tentatively find that the ap¬ 
propriate temporary rate is that pro¬ 
posed herein. 

As also Indicated in 14 CFR 399 30. in 
most cases, it is the Board’s policy to pro¬ 
vide temporary subsidy rates equivalent 
to the carrier’s break-even need for sub- 
sidy-eligible operations, plus Its interest 
expense on long-term debt. Accordingly, 
we have calculated this amount and it is 
set forth In the attached Appendix A. 
This calculation reflects the removal of 
Kodiak-Western’s charter operations 
from the subsidy need computation 
Moreover, the calculation also takes into 
account deduction of the recently 
granted $65,000 increase in Kodiak- 
Western’s service mail rate, which is paid 
by the U.S. Postal Service. 

We have tentatively determined that 
Kodiak-Western should receive its sub¬ 
sidy on a seasonal basis, with the carrier 
receiving 60 percent of its annual subsidy 
in the period from October through 
March and 40 percent in the period from 
April through September. The rate per 
mile on a monthly basis is set forth In 
the attached Appendix B. 

The Board realizes that the problems 
currently confronting Kodiak-Western 
are serious and require prompt action. 
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Furthermore, we recognize that the serv¬ 
ices performed by the carrier are Im¬ 
portant to the area of Alaska that it 
serves. For these reasons, the Board will 
closely monitor Kodiak-Western’s prog¬ 
ress. The carrier anticipates a substan¬ 
tial improvement in its financial situa¬ 
tion by early summer. Should the ex¬ 
pected improvement not materialize, the 
Board will institute a full investigation 
of Kodlak-Wcs tern’s certificated opera¬ 
tions. 

We, therefore, find it reasonable and 
in the public interest to provide Kodiak- 
Westem with a temporary subsidy rate 
of $188,277 for annual periods commenc¬ 
ing on the date that Kodiak-Western’s 
original petition for an increased sub¬ 
sidy rate was filed. December 16. 1076. 
This is an increase of $58,768 over 
Kodiak-Western’s current subsidy rate 
of $129,509* * 

On the basts of the foregoing, we ten¬ 
tatively find and conclude that the fair 
and reasonable temporarv rate of com¬ 
pensation to be paid to Kodiak-Western 
Alaska Airlines. Dae., for the transporta¬ 
tion of mail by aircraft, the facilities 
used and useful therefor, and the sub¬ 
sidy-eligible services connected there¬ 
with between the points between which 
the carrier has been, is presently, or 
hereafter may be authorized to trans¬ 
port mail by its certificate of public con¬ 
venience and necessity. Is the sum of (a) 
the service mail rates as heretofore and 
hereafter established for the carder by 
order of the Board, and <b> subsidy as 
follows: For each calendar month on 
and after December 16. 1976, In which 
miles designated by the Postmaster Gen¬ 
eral for the transportation of mail are 
flown, an amount determined by multi¬ 
plying the appropriate rates stated in 
Appendix B by the scheduled subsidy- 
eligible aircraft-miles flown during the 
month, or by the appropriate monthly 
base aircraft-miles, whichever is lower. 

The scheduled revenue aircraft-miles 
flown shall be computed on the bash of 
the direct alrport-to-airport milage 3 be¬ 
tween the points actually served on each 
revenue trip operated over Kodlak- 
Westem’s authorized subsidy-eligible 
routes pursuant to its flight schedules 
filed with the Board, including all rev¬ 
enue trips operated as extra sections 
thereto. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, par¬ 
ticularly sections 102, 204. and 406 there¬ 
of, and the regulations promulgated in 
14 CFR 302, 

It is ordered , That: 

1. Kodiak-Western Alaska Airlines, 
Inc., is directed to show cause why the 
Board should not fix, determine, and 
publish the aforesaid rate as the fair 
and reasonable temporary rate of com¬ 
pensation to be paid Kodiak-Western 


* This Increase in KodlaX-Western's sub¬ 
sidy rate, combined with the $05,000 increase 
in the carrier's service maU rate, will produce 
nn Increase of approximately $124,000 In 
Kodiak-Western's annual revenues. 

M4 CFR 247.1. 


for the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith, 
over the carrier’s subsidy-eligible system 
pending the fixing of a final rate in the 
instant proceeding: 

2. Further procedures with respect to 
the temporary rate proposed herein shall 
be in accordance with the Board's Rules 
of Practice, particularly Rule 302. ct seq., 
and. if there is any objection to the rate 
specified herein, notice thereof must be 
filed within eight days, and, if notice is 
filed, written answer and supporting 
documents must be filed within 15 days, 
after the date of service of this order; 

3. If notice of objection is not filed 
within eight days, or if notice is filed 
and answer is not filed within 15 days, 
after service of this order, or, if an an¬ 
swer timely filed raises no material issue 
of fact, all parties shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order fixing the temporary 
subsidy rate specified herein: 

4. If notice of objection and answer 
are filed presenting issues for hearing, 
issues regarding the establishment of the 
fair and reasonable rates herein shall be 
limited to those specifically raised by 
such answers except as otherwise pro¬ 
vided in 14 CFR. 5 302.307; 

5. This proceeding shall remain open 
pending entry herein of an order fixing 
final rates retroactive to such date as the 
Board may determine, which final rates 
may be low er or higher than the tempo¬ 
rary rates fixed herein; and 

6. This order shall be served upon all 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

Appendix A.— Computation of Kodiak- 
Wcntrm A tanka Alrtincn' operating 
break-even nerd, interest expense and 
net inrrrane in nubtldy, honed on year 
ended Sept. SO. 10 76, date 


Total revenues (scheduled service). .$1.092,136 

Total expense*'... 1,281,006 


Unadjusted operating breakeven 

need- a ... ... 183.8.11 

Service mall rate adjustment *. .. 66.000 


Adjusted- operating break - 

even need.... 134.831 

Interest rxtxmtr...$30,637 .. 

Percent allocable to scheduled 
*errle*.... xTO^.. 

Interest expense allocated to sched¬ 
uled Kknrico.$63,446 M, 446 

Scheduled operating break¬ 
even need plus scheduled 

Interest expense...188.277 

Lea*: Current subsidy rate... . . 129.803 

Net Increase In nibridy re¬ 
quired..... 48,768 


* Total operating expense* teas charter revenue; as¬ 
sumes at Umst a break-even mult from charter opera- 
two*. 

* Annmxlmate Increase In sendee ntf! p*y to reflect 
adoption of a service mal rat* of $4.23 per mail Ion-mile 
by order 77-6-46. 


Appendix B. —Computation of Kodiak- 
Wenlern Alaska Airlines* rate per nub- 
rid y eligible mite /form, computed by 
month 


Month 

Monthly 

subsidy 

rat* 

8nbstdy- 

cllgttol* 

aircraft 

miles 

Subsidy 
rale per 
aircraft 
mil* 

January.. 

DeHart 

18,828 

34,860 

Dollar $ 
a 76919 

February.. 

18,828 

28.200 

.81166 

March.. 

18.828 

24,800 

•76910 

April. 

May-— -— 

12,642 

24,000 

.63*00 

12. AM 

81.000 

.40487 

Jitne^.. 

12,462 

80,000 

.41840 

July.. 

12,461 

31,000 

.40487 

Au out __ ^ 

12,462 

31,000 

.40100 

September. 

12,641 

81.000 

.40487 

October.. 

18,8» 

31,000 

.00736 

November.. 

18,828 

34,000 

.78460 

D(«mb«r..^^__ 

18.828 

34,800 

.78919 


|PR Doc.77-0307 Filed 3-28-77,8:45 Am] 


(Dockets 27301, et alj 

WESTERN AIR UNES. INC., ET AL* 
Reassignment of Proceedings 

In the matter of Western Air Lines. 
Inc.—Docket 27331; Hawaiian Airlines. 
Inc.—Docket 27302; Delta Air Lines, 
Inc.—Docket 27303; Continental Air 
Lines, Inc.—Docket 27304; Ozark Air 
Lines, Inc.—Docket 27305; Wien Air 
Alaska, Inc.—Docket 27396; Reeve Aleu¬ 
tian Airways, Inc.—Docket 27307; 
Hughes Air Corp. d/b/a Hughes Air- 
west— Docket 27308; Piedmont Aviation, 
Inc.—Docket 27309; United Air Lines, 
Inc.—Docket 27310; North Central Air¬ 
lines, Inc.—Docket 27311; Braniff Air¬ 
ways. Inc.—Docket 27312; American 
Airlines. Inc.—Docket 27313; Northwest 
Airlines, Inc.—Docket 27314: National 
Airlines. Inc —Docket 27315; Eastern Air 
Lines. Inc.—Docket 27316; Frontier Air¬ 
lines. Inc.—Docket 27317; Pan American 
World Airways, Inc.—Docket 27318; 
Trans World Airlines. Inc.—Docket 
27319; enforcement proceedings. 

These proceedings have been reas¬ 
signed from Administrative Law Judge 
William H. Draper to Administrative 
Law Judge Prank M. Whiting. Future 
communications should be addressed to 
Judge Whiting. 

Dated at Washington, D C., March 23, 
1977. 

Henry H. Swiixay. 

Acting Chief 

Administrative Law Judge. 

|FR Doc.77-9305 Filed 3-23-77:8:45 tan] 


COMMISSION ON CIVIL RIGHTS 
DELAWARE ADVISORY COMMITTEE 
Meeting; Amendment 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Delaware 
Advisory Committee (SAC) of the Com¬ 
mission a notice previously published in 
the Fedekal Register Thursday. March 
17.1977 (FR Doc. 77-7876). on page 14896 
is hereby amended. The meeting will be 
held on April 7. 1977 instead of April 8. 
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1977. The time and place of the meeting 
will remain the same. 

Dated at Washington, D C., March 24. 
1977. 

John I. Binkley. 
Advisory Committee 
Management Officer . 

|PH DOC.77-0324 Piled 3-28-77;8:45 ami 


FLORIDA ADVISORY COMMITTEE 
Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Florida 
Advisory Committee (SAC) will convene 
at 10:30 a m. and will end at 3:30 pjn. 
on April 22, 1977, in the Jet Room. Air¬ 
port Roof Restaurant. International Air¬ 
port Hotel. P.O. Box 592094, Miami. Flor¬ 
ida 33159. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission. Citizens Trust 
Bank Building. Room 362. 75 Piedmont 
Avenue NE., Atlanta. Georgia 30303. 

The purpose of this meeting is for ori¬ 
entation for new members of rechartered 
SAC: discussion of Florida participation 
of Undocumented Allen study : discussion 
of followup of SAC report. Policed by the 
White Male Minority—* Study of Police/ 
Community Relations in Miami and Dade 
County, Florida. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D C., March 24. 
1977. 

John I. Binkley. 
Advisory Committee 
Management Officer. 

|FR Doc 77-9325 Piled 3-26-77;8:45 ami 


KENTUCKY ADVISORY COMMITTEE 
Meeting: Amendment 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Kentucky 
Advisory Committee (SAC) of the Com¬ 
mission a notice previously published in 
the Federal Register Friday. March 11, 
1977 (FR Doc. 77-7177), on page 13573 
is hereby amended The meeting will be 
held on March 28. 1977 instead of 
March 29. 1977. The time and place of 
the meeting will remain the same. 

Dated at Washington. D.C., March 24. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

(PR Doc 77-9326 Piled 3-28-77:8:45 ami 


SOUTH CAROLINA ADVISORY COMMITTEE 
Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commtsslon on Civil Rights, 


that a planning meeting of the South 
Carolina Advisory Committee (SAC) 
will convene at 1:00 p.m. and end at 5:00 
p.m. on April 28. 1977. at the Burgandy 
Room. Town House Motel. 1615 Gervals 
Street. Columbia. South Carolina 29202. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission. Citizens Trust 
Bank Building. Room 362. 75 Piedmont 
Avenue NE., Atlanta, Georgia 30303. 

The purpose of this meeting is to dis¬ 
cuss status of project on Municipal Serv¬ 
ices, data already gathered, as well as 
areas which remain for completion of 
project 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., March 24, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer . 

[PR Doc 77-9327 Plied 3-28-77:8:45 am) 


VERMONT ADVISORY COMMITTEE 
Meeting: Amendment 

Notice is hereby given, pursuant to the 
Rules and Regulations of the U.S. Com¬ 
mission on Civil Rights, that a planning 
meeting of the Vermont Advisory Com¬ 
mittee iSAC) of the Commission a notice 
previously published in the Federal Reg¬ 
ister. Friday. March 11. 1977 (FR Doc. 
77-7182), on page 13574 is hereby 
amended. The meeting will be held on 
April 11. 1977 instead of April 18. 1977. 
The time and place of the meeting will 
remain the same. 

Dated at Washington. D.C., March 24. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

|PR Doc.77-9328 PUed 3-28-77;8:45 ami 

CIVIL SERVICE COMMISSION 
HEALTH BENEFITS CONTRACTS 
Solicitation of Comments 

AGENCY: Civil Service Commission. 
ACTION: Request for comments. 

SUMMARY: This notice asks for com¬ 
ments from interested parties on the 
contracts between the Civil Service 
Commission and health benefit carriers 
that participate in the Federal Employ¬ 
ees Health Benefits Program. The Com¬ 
mission contracts with carriers of vari¬ 
ous health benefit plans. Each year, the 
Commission and the carriers renegotiate 
benefits, premiums, and other contract 
provisions. Negotiations will soon begin 
for the 1978 contracts. The letter sent to 
all carriers inviting proposals for 1978 
is printed below. 

The Commission wants to give inter¬ 
est parties an opportunity to make their 
views known on these matters. Because 
of the volume of suggestions expected. 


the Commission will not be able to re¬ 
spond to suggestions submitted. 

DATES: To be of help during 1978 nego¬ 
tiations, suggestions should be submitted 
no later than April 28.1977. 

ADDRESS: Suggestions should be sub¬ 
mitted to Mr. Thomas A. Tinsley. Direc¬ 
tor, Bureau of Retirement, Insurance, 
and Occupational Health. UB. Civil 
Service Commission, Washington, D.C. 
20415. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

March 11. 1977. 

Thin Is our reminder about benefit and 
rate proposals lor your health benefit plan 
for the contract term beginning January 

1. 1978. 

We want to emphasize our continued con¬ 
cern for holding premiums at the lowest 
possible levels. We would like to see them 
continue at the 1977 rate or lower If possible 
Wc recognize that premiums reflect the cost 
of the health benefits provided and the use 
of health care by enrollees and their fam¬ 
ilies. Therefore, we must continue our ef¬ 
forts to do everything possible to bold down 
health care costs. 

We want to accomplish our objectives, 
while maintaining a broad package of bene¬ 
fits, quality health care, and employee satis¬ 
faction. We ask that your submission take 
the form of three separate documents and 
that they be submitted to us as soon aa pos¬ 
sible. but no later than the following dates: 

1. Coat Control Report—April 30. 1977. 

2. Benefit Proposals—April 30. 1977 

3. Premium Rate Proposals—July 31, 1977 

No extension beyond these dates can be 

granted, and we cannot consider untU 1978 
(when we negotiate 1979 benefits and rates) 
any proposals received after the deadline 
dates Please try to submit your proposals 
before the deadline dates, so we will have 
more time to consider, discuss, and ne¬ 
gotiate. as well as more *Tead M time to print 
and distribute brochures and pamphlets on 
benefits and rates, before the open season 

1 . Cost Controls. We expect you to con¬ 
tinue vigorous cost and utilization control 
efforts. These cost control efforts and ac¬ 
tivities should encompass not only claims 
and contract administration, but also ac¬ 
tivities with the providers of health care 
and educating and informing the enrolled 
who are the users who ultimately bear a sub¬ 
stantial part of the cost. 

Your report to us should Include actions 
you have taken to control costs and utiliza¬ 
tion since your last report to us on such 
controls, the results of these and other ac¬ 
tions. your plans for the future, and ex¬ 
pected results. 

2 Benefit changes. We must keep premiums 
as low as possible. For 1978, we will, as usual, 
consider proposals for perfecting changes 
that are Intended to remedy Inequitable sit¬ 
uations and that result In no. or only min¬ 
imal. additional cost. We will also consider 
proposals for new or Improved benefits that 
result In additional premium coat. Coat will 
be a major factor In our acceptance or re¬ 
jection of any benefit proposal, so we urge 
you to be prudent and practical In proposing 
new or Improved benefita. 

Each benefit proposal must be accom¬ 
panied by your best estimate of Its impact 
on premium (increase or decrease). If. dur¬ 
ing our analysis of your proposals, we find 
we need more detailed Information, we will 
ask you for it. 
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You fihould also re-evaluate the present 
benefits of your plan and consider the feasi¬ 
bility of “trade-offs*’—reduction In. or elim¬ 
ination of, current benefits In exchange for 
new or improved benefits for which there has 
been a demonstrated need. You must justify 
the benefit reduction or elimination and 
»how that there is a greater need for the 
new or improved benefit than for the re¬ 
duced or eliminated benefit. 

As a part of this re-evaluation, consider 
covering alternate, leas costly, mode* or 
treatment. For example, consider covering 
care in faculties that do meet your present 
definitions of ‘'hospital," such as specialised 
institutions, self-care or extended-care fa¬ 
cilities or parts of hospitals, when such fa¬ 
cilities or institutions are used in Ueu of 
more costly acute hospital accommodations, 
and when utilization controls can be built 
Into the benefit. Proposals for benefit 
changes should be specifically and precisely 
described and supported by (a) estimated 
increase or decrease In cost, and (b) full ex¬ 
planation or justification for the change. 

Please submit proposed brochure lan¬ 
guage with your benefit proposals. The bro¬ 
chure Is the contractual statement of 
benefits, exclusions, and limitations, so any 
language changes, statements of revised or 
additional benefits (Including changea In a 
service area, for group or Individual-prac¬ 
tice prepayment plans), or corrections of 
existing errors should be mode by the dead¬ 
line date of April 30 for benefit changes As 
in the 1977 brochure, a page entitled "How 
the Plan Benefits Change In January 1978“ 
will be in the brochure, so you should also 
submit proposed wording for the changes or 
clarifications page. 

3. Premium rales. Purther Instructions 
about rate submissions will be provided 

later. 

4. Open season. We are considering 
changes In the open season that might re¬ 
sult in Improved administration and lower 
program cost, and be of benefit to employees 
and the Program In general. These include, 
but are not limited to, extending the open 
season from two to four weeks; holding gen¬ 
eral open seasons at two- or three-year In¬ 
tervals after 1977. rather than every year, 
possibly with limited-type open seasons un¬ 
der certain conditions during Intervening 
years; eliminating general distribution ev¬ 
ery year of completely revised brochures, 
and giving general distribution to separate 
documents detailing changes and amend¬ 
ments made In brochures; and revising the 
size, format, and style of brochures. 

We would like to have your views on these 
and your suggestions concerning any other 
changes you believe should be considered 
relative to the conduct of open seasons 
which you believe would Improve adminis¬ 
tration and benefit the Program. 

6. Contract changes about the Privacy Act. 
Under the Privacy Act. Pub. L. 93 579 (6 
U 8.C. 652a). enacted December 31, 1974. and 
effective September 27. 1976. the Commis¬ 
sion la required to publish annually notices 
of records systems for which It Is responsible 
and routine uses which may be made of in¬ 
formation In those systems. The Commis¬ 
sion’s last notice of its systems of records 
appeared in the PwntAt, Rcnism on Septem¬ 
ber 24. 1970. Volume 41, No. 187 Two of 
these records systems provide for routine 
cl hicJosure of Information necessary to sup¬ 
port a claim for benefits to health Insurance 
carriers participating In the FEHB program: 
(I) CSC 2. Civil 8crvlce Retirement and In¬ 
surance Records; and (2) CSC OOVT-S. 
General Personnel Records. Except for cer¬ 


tain disclosures specifically authorized by the 
law which are not generally applicable to 
the information the Commission provides 
carriers, disclosures may be made to car¬ 
riers from these records systems only in ac¬ 
cord with routine uses described in the 
notices. 

To make it clear to employees, carriers 
and tho general public that the Commission 
Is providing personal Information about em¬ 
ployees to health benefits carriers In accord 
with the requirements of the Privacy Act. we 
propose adding the following language to 
the contracts with all carriers: 

"The carrier agrees to use the personal data 
on employees and annuitants which Is pro¬ 
vided It by agencies and the Commission 
from personnel. Insurance, and retirement 
records prescribed by the Commission, In¬ 
cluding the employee’s or annuitant’s Social 
Security Number, for only those routine uses 
stipulated for such data and published in 
the Commission's Notice of Systems of Rec¬ 
ords published annually in the Federal Reg¬ 
ister as required under the Privacy Act. Sec¬ 
tion 552 a. of title 6. United 8tatea Code." 

The routine use for disclosure of informa¬ 
tion to health benefits carriers should de¬ 
scribe as briefly no possible the purposes for 
which information on enroll©** may be fur¬ 
nished to carriers, consistent with the Com¬ 
mission’s contracts with carriers. The "rou¬ 
tine use" definition la being reviewed and 
may be changed. To make clear the purposes 
for which personnel. Insurance, and retire¬ 
ment Information may be disclosed to health 
benefits carriers from the Commission’s Oen- 
ertU Personnel Records System and Retire¬ 
ment & Insurance Records System, the rou¬ 
tine ure statement In the notice for these 
systems mav be amended to permit disclo¬ 
sure of Information: 

.to health Insurance carriers con¬ 
tracting with the Comm Union to nrovlde a 
health benefits plan under the Federal Em¬ 
ployees Health Benefits program to Identify 
enrollment In a plan, to verify eligibility for 
payment of a claim for health benefits, or to 
carry out the coordination of benefits provi¬ 
sions of such contracts." 

Plea*© indicate in your benefit propoeal for 
1978 whether you will have any problems in 
accepting this amendment to the health ben¬ 
efits contract. 

6. Disclosure policy under the Freedom of 
Information Act . Any Information tncluded 
In your cost control report and benefit and 
rate proposal letters Is subject to public 
disclosure after negotiations with all car¬ 
riers are completed and new benefits and 
rates are announced. You should, therefore. 
Identify each Item In your cost control re¬ 
port and benefit and rate proposal letters 
that you believe la exempt from disclosure 
under the Freedom of Information Act. You 
should al*o specify which exemption you be¬ 
lieve annlies to that item and irlv© full de¬ 
tailed testification for your belief that the 
ex*»motlon applies. 

We will decide on dHclosure only at such 
time os remiest for Information Is made. In 
making our decision, we will consider the 
Justification fmm non-disclosure submitted 
with votir proposal letters. 

If we decide that any specific Item of In¬ 
formation contained in your cost control 
renort or benefit or rate proposals that you 
state vou believe Ls exempt U not exempt 
from disclosure, we will so Inform you before 
we disclose. 

Sincerely your *, 

Thomas A. Tiksult. 

Director. 

|FR Doe 77-9343 Filed 3-28-77:8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BROOKHAVEN NATIONAL LABORATORY 

Decision on Application for Duty-Froe Entry 
of Scientific Article 

The following ls a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 80-651, 80 Stat. 897) and 
the regulations Issued thereunder as 
amended (15 CPR 301). 

A copy of the record pertaining to this 
decision ls available for public review 
during ordinary business hours of the 
Department of Commerce, at the Of¬ 
fice of Import Programs, Department of 
Commerce. Washington, D C. 20280. 

Docket Number: 77-00026. Applicant: 
Brookhaven National Laboratory. As¬ 
sociated Universities. Inc., Upton, New 
York 11973. Article: Cryogenic Helium 
Turboexpander/Compressor Unit, Model 
TD-& Cell. Manufacturer: L'Alr Liquide, 
France. Intended use of article: Tho 
article Is intended to be installed in a 
cryogenic testing facility for research 
on superconducting magnets in which it 
will produce temperatures below 4.2 
degrees Kelvin. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides for the efficient produc¬ 
tion of temperatures below the boiling 
point of helium at one atmosphere pres¬ 
sure. The National Bureau of Stand¬ 
ards (NBS) advises in Its memorandum 
dated February 22. 1977 that the capa¬ 
bility described above is pertinent to 
the applicant's Intended use. NBS also 
advises that it knows of no domestic in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article for the 
applicant's intended purpose. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. Special Import 
Programs Division. 

JFR Doc.77-0308 Filed 3-28-77:8:45 am) 


COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 
Pursuant to the provisions of the Fed- 
given that a meeting of the Computer 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of tthe Computer 
Systems Technical Advisory Committee 
will be held on Thursday, April 14, 1977, 
at 9:30 a.m. in Room 6802, Main Com- 
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merce Building. 14th and Constitution 
Avenue NW., Washington. D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3. 1973. On December 
20. 1974 and January 13. 1977. the As¬ 
sistant Secretary lor Administration ap¬ 
proved the recharter and extension of 
the Committee, pursuant to 8ection 5(c) 
(1) of the Export Administration Act 
of 1969, as amended. 50 U.8.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilisation of 
production and technology, and licens¬ 
ing procedures which may affect the level 
of export controls applicable to com¬ 
puter systems, including technical data 
related thereto, and including those 
whose export Is subject to multilateral 
(COCOM) controls. 

The Committee meeting agenda has 
four parts: 

GE34KEAL SfJ*fTION 

(1) Opening romAricx by the Chairman. 

(2) PrcecnUtlon of paper* or comments 
by the public. 

(3) Reports on the work programs of the 
Subcommittees r 

(a) Technology Transfer; 

(to) Foreign Availability; 

(c> Licensing Procedures: and 

(d) Hardware. 

Exrcrnvr Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652. dealing 
with the U S. and COCOM control program 
and strategic criteria related thereto 

The General Session of the meeting 
is open to the public, at which a limited 
number of seats will be available. To 
the extent time permits members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or 
after the meeting. 

WJth respect to agenda .Item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on January 27.1977, 
pursuant to Section 10(d) of the Fed¬ 
eral Advisory Committee Act. as amended 
by Section 5(c) ol the Government In 
The Sunshine Act, Pub. L. 94-409. that 
the matters to be discussed in the Exec¬ 
utive Session should be exempt from the 
provisions of the Federal Advisory Com¬ 
mittee Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
matters that are specifically authorized 
under criteria established by an Execu¬ 
tive Order to be kept secret in the in¬ 
terests of national defense or foreign 
policy. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under Executive 
Order 11552. All Committee members 
have appropriate security clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail¬ 


able upon written request addressed to 
the Freedom of Information Officer, 
Room 3012, Domestic and International 
Business Administration. U.S. Depart- 
ment of Commerce, Washington. D.C. 
20230. 

For further information, contact Mr. 
Charles C. Swanson. Director. Operations 
Division. Office of Export Administra¬ 
tion, Domestic and International Busi¬ 
ness Administration, Room 1617M. U 8. 
Department of Commerce. Washington. 
D.C. 20230, telephone: A/C 202-377- 
4196. 

The complete Notice of Determination 
to close portions of the scries of meet¬ 
ings of the Computer 8ysiems Technical 
Advisory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register on February 2. 1977 
(42 FR 6374). 

Dated: March 24. 1977. 

Raves H. Meyer. 

Director. Office o/ Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S . Department 
of Commerce, 

| FR Doc 77-9312 Filed 3-28-77;8:46 ami 


EMORY UNIVERSITY SCHOOL OF 
MEDICINE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following 1 s a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
U 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 77-00038. Applicant: 
Emory University School of Medicine, 
1380 S. Oxford Rd.. N.E. Atlanta, Georgia 
30322. Article: Electron Microscope. 
Model EM 400 HTO. Manufacturer: 
Philips Electronics Instruments NVD. 
The Netherlands. Intended use of article: 
The article is intended to be used in the 
following research that will tend to link 
basic and clinicAl sciences: 

(1) Interests in demyelinatlng diseases 
and neuromuscular diseases using a 
range of ultrastructural approaches, e g., 
human multiple sclerosis (MS), studies 
of experimental allergic encephalomclt- 
tis (EAE), and study of the possible re¬ 
lation of measles virus to multiple scle¬ 
rosis: and 

(2) Research into cardiovascular dis¬ 
eases and diseases of the central nervous 
system, e.g.. cardiomyopathy: cardiac 
fibrillation and certain other dls- 
rhythmias; herpes virus infection of 
cardiac cells, and generation of abnormal 
movements such as tremors, by certain 
regions of the brain. 

Comments: No comments have been 
received with respect to this application. 


Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured In 
the United States at the time Customs 
received this application (November 10. 
1976>. Reasons: The article provides a 
eucentric goniometer stage with :t60 de¬ 
gree tilt and a guaranteed resolution of 
7 Angstroms point to point, as well as. 
a magnification range 50 to 310.000 * 
In 35 steps. The Department or Health. 
Education, and Welfare (HEW) advises 
in it & memorandum dated February 25. 
1977 that (1) the features described 
above are pertinent to the applicant’s 
intended purposes and (2) it knows of 
no domestic instrument which provided 
the pertinent features at the time Cus¬ 
toms received this application. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes os this article 
is intended to be used, which was being 
manufactured in the United States at 
the time Customs received this applica¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Seppa, 
Director, Special Jm port 

Programs Division. 

|PR Doc.77-9315 FUed 3-28-77.8:45 amj 


HARDWARE SUBCOMMITTEE OF COM 

PUTER SYSTEMS TECHNICAL ADVI¬ 
SORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 UB.C. 
App. I (Supp. V, 1975), notice te hereby 
given that a meeting of the Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held on Wednesday. April 13, 1977. at 
9 a m. in Room 6802, Main Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3. 1973. On December 
20. 1974 and January 13, 1977. the As¬ 
sistant Secretary for Administration 
approved the recharter and extension of 
the Committee pursuant to 8ection 5(c) 
(1) of the Export Administration Act of 
1969. as amended. 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Hardware Subcom¬ 
mittee of the Computer Systems Tech¬ 
nical Advisory Committee was estab¬ 
lished on July 8. 1975, with the approval 
of the Director, Office of Export Admin¬ 
istration. pursuant to the charter of the 
Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level 
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of export controls applicable to computer 
systems* including technical data related 
thereto, and including those whose ex- 
port Is subject to multilateral (COCOM) 
controls. The Hardware Subcommittee 
wn.s formed to continue the work of the 
Performance Characteristics and Per¬ 
formance Measurements Subcommittee, 
pertaining to <a) maintenance of the 
processor performance tables and fur¬ 
ther Investigation of total systems per¬ 
formance; and <b> Investigation of array 
processors In terms of establishing the 
significance of these devices and deter¬ 
mining the differences In characteristics 
of various types of these devices. 

The Subcommittee will meet in Execu¬ 
tive Session only to discuss matters prop¬ 
erly classified under Executive Order 
11652, dealing with the U B. and COCOM 
control program and strategic criteria 
related thereto. 

Written statements may be submitted 
at any time before or after the meeting. 

With respect to the Executive 8ession. 
the Acting Assistant Secretary of Com¬ 
merce for Administration, with the con¬ 
currence of the delegate of the General 
Counsel, formally determined on Janu¬ 
ary 27, 1977. pursuant to Section 10(d) 
of the Federal Advisory Committee Act, 
as amended by Section 5(c) of the Gov¬ 
ernment in the Sunshine Act, Pub. L. 
94-409, that the matters to be discussed 
in the Executive Session should be ex¬ 
empt from the provisions of the Federal 
Advisory Committee Act relating to open 
meetings and public participation 
therein, because the Executive Session 
will be concerned with matters that are 
specifically authorized under criteria es¬ 
tablished by on Executive Order to be 
kept secret in the interests of national 
defense or foreign policy. All materials 
to be reviewed and discussed by the Sub¬ 
committee during the meeting have been 
properly classified under Executive Order 
11652. All Subcommittee members have 
appropriate security clearances. 

If there are unclassified minutes of the 
meeting, they wUl be available upon 
written request addressed to the Freedom 
of Information Officer. Domestic and 
International Business Administration. 
Room 3012. U S. Department of Com¬ 
merce. Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director Opera¬ 
tions Division. Office of Export Admin¬ 
istration. Domestic and International 
Business Administration. Room 1617M, 
U.S Department of Commerce. Wash¬ 
ington, D.C. 20230 telephone: A/C 202- 
377—4196. 

The Complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Computer Systems 
Technical Advisory Committee and of 
any subcommittee thereof, was pub¬ 
lished In the Federal Register on Febru¬ 
ary 2. 1977 (42 FR 6374). 

Dated: March 24.1977. 

Rauch H. Meyer. 

Director . Office of Kxport Ad¬ 
ministration , Bureau of EasU 
Wesf Trade , U.S. Department 
of Commerce. 

I FR Doc.77-0310 Piled 3-28-77;8:45 am] 


NATIONAL BUREAU OF STANDARDS 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897 > and the regula¬ 
tions Issued thereunder as amended <15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 77-00029. Applicant: 
Department of Commerce, National Bu¬ 
reau of Standards. Washington. D.C. 
20234. Article: Model A7 Automatic In¬ 
ductive Bridge for Resistance Measure¬ 
ments, with Model A7-L Interface Op¬ 
tion. Manufacturer: Automatic Systems 
Laboratories Ltd., United Kingdom. In¬ 
tended use of article: The Article is in¬ 
tended to be used to automatically meas¬ 
ure on an accurate basis the resistance 
of a number of platinum resistance 
thermometers for monitoring the tem¬ 
perature of different experiments. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides a resolution of one part in 
10 7 and an accuracy of ±4 parts in 10 \ 
Tho Department of Health, Education, 
and Welfare (HEW) advises in Its memo¬ 
randum dated February 25. 1977 that the 
specifications of the article described 
above are pertinent to the applicant's in¬ 
tended use. HEW also advises that it 
knows of no domestic instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign article for the applicant's in¬ 
tended purposes. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Sitpa. 

Director . Special Import 
Programs Division 

IFR Doc.77 9314 Filed 3 2B-77;8:45 am| 


NATIONAL CANCER INSTITUTE 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In¬ 


terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva¬ 
lent scientific value for the purposes for 
which the article Ls intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division. Office of Import 
Programs. Washington. D.C. 20230. on or 
before April 18, 1977. 

Amended regulations issued under 
cited Act, <15 CFR Part 301) prescribe 
the requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
tho Special Import Programs Division. 
Department of Commerce, Washington, 
D.C. 20230. 

Docket number: 77-00154. Applicant; 
National Cancer Institute, Budding 10, 
Room 8B14. Bethesda. Maryland 20014. 
Article: Electron Miscroecope, Model EM 
400 HMG. Water chiller and accessories. 
Manufacturer: Philips Electronics In¬ 
struments NVD. The Netherlands. In¬ 
tended use of article: The article ls in¬ 
tended to be used to examine human 
tissues, animal tissues, tissue culture 
cells, and molecules and replicas derived 
therefrom. Investigations will be con¬ 
ducted to compnre malignant cells and 
their normal counterparts. In order .to 
understand basic phenomena such as 
membrane structure and Its relationship 
to known unique functional properties of 
various human tumors, such as antibody 
and lectin molecule binding. Further, the 
lineage, clinical evolution and molecular 
Identity of related tumors, such as the 
lymphomas and childhood sarcomas may 
be determined by characterizing and 
studying isolated membrane molecules 
by immunoelectron microscopy. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: March 14. 1977. 

Docket number: 77-00155. Applicant: 
The University of Michigan. Department 
of Microbiology. 6643 Medical Science 
Bldg., n. Ann Arbor. Michigan 48109. 
Article: Electron Microscope, Model EM 
10A and accessories. Manufacturer: Carl 
Zeiss. West Germany. Intended use of 
article: The article ls Intended to be 
used for studies of (1) DNA structure of 
bacterial and mammalian viruses, (2) 
plasmid DNA structure, (3) bacterial cell 
morphology. (4) virus particle morphol¬ 
ogy, and (5) nucleic acid-protein com¬ 
plexes. Representative research projects 
will include: 

1. Investigation of the structure and func¬ 
tion of Simian Virus 40 DNA and evolution¬ 
ary variants of it and the mechanism* by 
which cell transformation la induced by this 
virus. 

2. Fine structure studies of the temperate 
phage. RO. which grows on the photonyn- 
thetlc bacterium R. rpheroidet and the tem¬ 
perate phage which grows in E. coW. 

3. Biological consequences of specific mod¬ 
ifications in DNA molecules of the tumor 
virus, simian virus 40 and bacterial plasmid 
DNA. 

4. Investigation of transformation in N. 
gonorrhea which concerns studies of the 
physiology and genetics of gram-negative 
cocci Including Aclnetobacter. Moraxclla, 
Achromobacter, and Neisseria. 
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In addition, the article will be used by 
graduate students and occasional f;rnd- 
uate students in connection with the 
courses Biological Chemistry 600. 990. 
and 995, Human Genetics 990 and 995, 
and Microbiology 399, 599. 990 and 995. 
All of these courses are either special 
techniques courses or directed research 
for academic credit courses. Application 
received by Commissioner of Customs: 
March 14. 1977. 

Docket number: 77-00156. Applicant: 
Brigham Young University. Provo. Utah 
84602. Article: Laser Kit. CO*. Model 
K-103 and accessories. Manufacturer: 
Lumonlcs Research Ltd., Canada. In¬ 
tended use of article: The article will be 
used for teaching students how to build 
a laser; how various operating param¬ 
eters alTect laser performance and to do 
research on laser driven chemistry, es¬ 
pecially isotopically selective reactions 
such as occur in SP« and in formalde¬ 
hyde. The article will also be used in 
the following courses taught at the uni¬ 
versity: Chemistry 464, Chemistry 697R 
and 797R and Physic* 513. to prepare 
students for careers in chemistry and 
physics. Application received by Com¬ 
missioner of Customs: March 14,1977. 

Docket number: 77-00157. Applicant: 
The University Hospital and Clinics, 800 
North East 13th Street. Post Office Box 
25606. Oklahoma City. Oklahoma 73125. 
Article: Linear Accelerator, Model 40 
MEV and accessories. Manufacturer: 
Atomic Energy of Canada, Ltd.. Canada. 
Intended use of article: The article is in¬ 
tended to be used to treat patients with 
cancer; as part of clinical protocol 
studies to allow an efficient and economi¬ 
cal means for conducting cooperative 
multicttsctpUn&cy clinical trials with the 
rapid integration of new biological con¬ 
cepts into clinical care with ultimately 
improved cancer therapy. The article 
will also be used for educational pur¬ 
poses In the courses RADI 6950, Reserth 
Methods In Radiological Sciences, and 
RADI 6980 Research for Doctor's Dis¬ 
sertation. Application received by Com¬ 
missioner of Customs: March 14, 1977. 

Ricchard M. 8*pfa, 
Director . Special Import 

Programs Division. 

(Catalog of Federal Domestic Aaalutane© Pro¬ 
gram No. 11 105, Importation of Duty-Free 
Educational and Scientific Materials.) 

|FR Doc.77-9320 Piled 3-28-77;8:45 amj 


NATIONAL CANCER INSTITUTE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended <15 
CFR301). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 


of Import Programs, Department of 
.Commerce, Washington, DC. 20230. 

Docket number: 76-00184-33-46040. 
Applicant: National Cancer Institute. 
Building 10, Room 8B14. Bethesda, 
Maryland 20014. Article: Electron Mi¬ 
croscope. Model EM 301 and accessories. 
Manufacturer: Philips Electronics In¬ 
struments NVD, The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to be used for the examination 
of plastic sections of tissue, replicas of 
cell and tissue surfaces prepared on a 
freeze -etch device, and stained mono- 
layers of biological molecules. Mem¬ 
brane receptor molecules will be investi¬ 
gated both as they exist on tumor cell 
surfaces and in isolated form as discrete 
molecule*. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Ls intended 
to be used, was being manufactured In 
the United States at the time the foreign 
article was ordered (June 24. 1975). 
Reasons: The foreign article has a speci¬ 
fied resolving'power of 3 Angstroms (A) 
point to point and a magnification range 
of 110 to 1,000,000X. The most closely 
comparable domestic instrument avail¬ 
able at the time the foreign article was 
ordered the Model EMU-4C electron 
microscope manufactured by the Adam 
David Company. The National Bureau 
of Standards iNBS) in its memorandum 
dated February 24. 1977 that the speci¬ 
fications of the foreign article described 
above are pertinent to the applicant's 
research studies. NBS further advises 
that the EMU-4C did not have a scien¬ 
tific equivalent magnification range nor 
resolution. We, therefore, find that the 
EMU-4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is Intended to be 
used at the time the foreign article was 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes os this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the foreign article was ordered. 

(Catalog of Federal Domestic Asalatonce 
Program No. 11.105. Importation of Duty- 
Freo Educational and Scientific Material*.) 

Richard M. Sefpa, 
Director. Special Import 

Programs Division. 

|FR Doc 77 9316 Piled 3-28-77:8:45 am| 


TECHNOLOGY TRANSFER SUBCOMMITTEE 
OF THE COMPUTER SYSTEMS TECHNI¬ 
CAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 UB.C. 
App. I < Supp. V. 1975), notice is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 


will be held on Wednesday. April 13. 
1977. at 1:30 p.m. in Room 6802. Main 
Commerce Building, 14th and Constitu¬ 
tion Avenue NW.. Washington. D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3. 1973. On December 
20, 1974 and January 13. 1977, the As¬ 
sistant Secretary for Administration ap¬ 
proved the rechnrtcr and extension of 
the Committee, pursuant to Section 
5(c)(1) of the Export Administration 
Act of 1969, as amended. 50 UJS.C. App. 
See. 2404(c)(1) and the Federal Ad¬ 
visory Committee Act. The Technology 
Transfer Subcommittee oX the Computer 
Systems Technical Advisory Committee 
was initially established on April 10. 
1974. On July 8, 1975. the Director, Office 
of Export Administration approved the 
reestablishment of this Subcommittee 
pursuant to the charter of the Commit¬ 
tee. _ 

The Committee advise* the Office of 
Export Administration. Bureau or East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilisation of pro¬ 
duction and technology, and licensing 
procedures which may affect the level 
of export controls applicable to computer 
systems, including technical data related 
thereto, and Including those whose ex¬ 
port La subject to multilateral (COCOM> 
controls. The Technology Transfer Sub¬ 
committee was formed to examine the 
Impact of transferring Automatic Data 
Processing technology to Com m unist 
destinations. 

The Subcommittee meeting agenda 
has five parts: 

GffKKaju. 8RrtiOM 

(1) Opcnlug remark* by the Chairman 

(2) Presentation of paper* or comments 
by the public. 

(3) Report by Department of Defense and 

Energy Research and Development Admin¬ 
istration on the statu* of their paper ad¬ 
dressing: . ._. . 

it What software U being .raiulerred to 
East Europe; ^ 

b. Mechanism* uted to transfer thl* soft¬ 
ware; 

c. Key software areas which should be 
considered for control; and 

d Software area* which should not be 
controlled. ^ 

(4) Discussion of assignment* and review 
of the draft report dated February 7, 1977 
an the transfer of computer software tech¬ 
nology. 

Exx cirri vx SnasjoN 

(5) Db*cu*»lon of matter* properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.& and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seat* will be available. To 
the extent time permit* member* of the 
public may present oral statements to 
the Subcommittee. Written statements 
may be submitted at any time before or 
after the meeting. _ 

With respect to agenda item (5), the 
Acting Assistant Secretary of Commece 
for Administration, with the concur¬ 
rence of the delegate of the General 
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Counsel, formerly determined on Jan¬ 
uary 27. 1977. pursuant to Section 10(d) 
of the Federal Advisory Committee Act, 
a* amended by Section 5(c) of the Gov¬ 
ernment In The Sunshine Act, Pub. !». 
94-409, that the matters to be discussed 
in the Executive Session should be ex¬ 
empt from the provisions of the Federal 
Advisory Committee Act relating to open 
meetings and public participation 
therein, because the Executive Session 
will be concerned with matters that are 
specifically authorized under criteria es¬ 
tablished by an Executive Order to be 
kept secret In the interests of national 
deiensf or foreign policy. All materials 
to be reviewed and discussed by the Sub¬ 
committee during the Executive 8esslon 
of the meeting have been properly classi¬ 
fied under Executive Order 11652. All 
Subcommittee members have appropriate 
security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer. Room 3012. 
Domestic and International Business 
Administration. U &. Department of 
Commerce. Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director. Opera¬ 
tions Division. Office of Export Adminis¬ 
tration. Domestic and International 
Business Administration. Room 1617M. 
VS. Department of Commerce. Wash¬ 
ington, D.C. 20230. telephone: A/C 202- 
377-4196. 

The complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Computer Systems Technical 
Advisory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register on February 2, 1977 
142 FR 6374). 

Date: March 24, 1977. 

Rauer H. Meter. 

Director . Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade . US, Department 
of Commerce . 

[FR Doc.77-0311 Filed 3-26-77:8:45 ami 


UNIVERSITY OF GEORGIA 

Decision on Application lor Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Slat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, • Department 
of Commerce. Washington. D.C. 20230. 

Docket number: 76-00513. Applicant: 
University of Georgia—Institute for Nat¬ 
ural Products Research. Athens. Georgia 
30602. Article: Fourier Transformation 


NMR Spectrometer System. Model JNM/ 
FX60. Manfacturer: JEOL l*td„ Japan. 
Intended use of article: The article is 
intended to be used for the following re¬ 
search projects for which and 
nuclear magnetic resonance spectra are 
of vital significance: 

(ft) Structure determination! of naturally 
occurring dlterpenold alkaloids. 

(t>) Stereochemical assignment! in alka¬ 
loid!. 

(o) Structural determination! of dl- ( 
aeaqul-, and triterpenea. 

(d) Structural studies on resin acid deg¬ 
radation products. 

(e) Structural studies on pharmacologi¬ 
cally active constituent! of marsh and beach 
plant! of Georgia and the Southeast. 

(f) Synthetic studies on complex alkaloid! 
and terpen**. 

(g) Identification and synthesis of theo¬ 
retically significant naturally occurring 
substances. 

(h) Studies on bls-diterpenold alkaloids. 

(1) Studies on the biogenesis of dlterpene 

alkaloids. 

The experiments to be performed with 
the article all Involve pulse (Fourier 
transform) NMR spectroscopy on proton 
and carbon nuclei. In addition to re¬ 
cording spectra for determination of 
structures of natural products and syn¬ 
thetic intermediates, chemical shifts, 
and homo- and heteronuclear coupling 
constants, experiments will Include the 
determination of positions and amounts 
of Isotopic labelling (carbon 13), con¬ 
formational free energies, and occasion¬ 
ally the quantitative analysis of mixtures 
for determination of optical purities. The 
educational purposes of the article in¬ 
volve the training of graduate students 
and postdoctoral associates in the use 
and applications of *H and ia C NMR spec¬ 
troscopy to chemical problems under 
study. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus orequlvalcnt sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides a dual frequency (for u car¬ 
bon and proton), variable temperature. 
10 millimeter sample probe. The Depart¬ 
ment of Health. Education, and Welfare 
(HEW) and the National Bureau of 
Standards (NBS) advise in their memo¬ 
randa dated January 20.1977 and March 
7, 1977 respectively that the specification 
of the article described above is pertinent 
to the applicant's intended purposes. 
HEW and NBS also advise that they 
know of no domestic instrument or ap¬ 
paratus of equivalent scientific value to 
llie foreign article for the applicant's 
intended use. 

(Catalog of Federal Domes tie Assistance Pro¬ 
gram No. 11.106. Importation of Duty-Freo 
Educational and Scientific Materials ) 

Richard M. Seppa, 
Director, Special Import 
Programs Division. 

|FR Doc.77-9317 Filed 3 28 77:8:45 am] 


UNIVERSITY OF ILLINOIS—URBANA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended G5 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 77-00022. Applicant: 
University of Illinois—Urbana-Cham- 
paign Campus. Purchasing Division. 223 
Administration Building, Urbana. Ill. 
61801. Article: Windowless Helium Res¬ 
onance Lamp with Gas Manifold. Manu¬ 
facturer; University of Llnkoping, Swe¬ 
den. Intended use of article: The article 
Is intended to be used for angularly re¬ 
solved photo-emission experiments on 
layer crystals such as TiSr, TiSe>. Studies 
will be carried out on band structure and 
charge density wave phenomena. Work 
is being done by PhD. candidate os part 
of thesis research and physics course. 
Physics 497. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is in¬ 
tended to be used, is being manufactured 
in the United States. Reasons: The for¬ 
eign article provides ultra high vacuum 
operation <10 10 torr). The National 
Bureau of Standards advises in its 
memorandum dated February 17, 1977 
that the specification described above is 
pertinent to the applicant's intended use. 
NBS also advises that It knows of no 
domestic Instrument or apparatus of 
equivalent scientific value to the foreign 
article for the applicant's intended pur¬ 
pose. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Seppa, 
Director . Special Import 
Programs Division. 

| FR Doc.77-9318 Filed 3-28-77;8:45 am| 


UNIVERSITY OF TEXAS HEALTH SCIENCE 
CENTER, HOUSTON 

Applications for Duty-Free Entry of 
Scientific Articles 

Hie following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
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acientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed In 
triplicate with the Director. Special Im¬ 
port Programs Division, Office of Import 
Programs. Washington. D.C. 20230. on or 
before April 18.1977. 

Amended regulations issued under 
cited Act. <15 CFR Part 301) prescribe 
the requirements applicable to com¬ 
ments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division. 
Department of Commerce. Washington. 
D C. 20230. 

Docket number: 77-00135. Applicant: 
Uulv. of Texas Health Science Center at 
Houston. P.O. Box 20036. Houston, Texas 
77025. Article: Electron Microscope. 
Model JEM 100B and accessories. Manu¬ 
facturer: JEOL Inc.. Japan. Intended 
use of article: The article is intended to 
be used for standard, high resolution 
transmission electron microscopy of sen¬ 
sory and organ cells, ejf.: retinal photo 
receptors, cochlear hair cells, synaptic 
connections, details of specialized syn¬ 
apses involving photo receptors and sec¬ 
ondary neurons, synaptic vesicles, bi¬ 
layer membranes. Investigations will in¬ 
clude histochemlcal studies involving 
sensory stimulation, incubation of tissue 
in vital reagents to tag and trace re¬ 
sponding receptor cells and secondary 
neurons, and then histological examina¬ 
tion at the ultrastructure level. In addi¬ 
tion. the article will be used by graduate 
students working on master's and doc¬ 
torate degrees in biomedical sciences in 
part of their thesis and dissertation re¬ 
search. The article will also be used in 
laboratory course on Techniques of Elec¬ 
tron Microscopy in Visual and Auditory 
Research. Application received by Com¬ 
missioner of Customs: February 25, 1977. 

Docket Number: 77-00136. Applicant: 
The Massachusetts General Hospital. 
Fruit Street. Boston. Ma. 02114. Article: 
Electron Microscope. Model EM 201 and 
accessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD. The Nether¬ 
lands. Intended use of article: The ar¬ 
ticle will be used in studies concerned 
with the ultrostructural evaluation of 
the cells and extracellular materials in 
both developing tissues and in patho¬ 
logical specimens. Materials will be ob¬ 
tained from both experimental animals 
as well as biopsies of human tissues. 
Evaluation of the organization of the 
extracellular matrix, especially the fibril¬ 
lar components consisting of collagen, 
proteoglycans and el as tins will be 
studied. Doctoral candidates taking elec¬ 
tive courses will be instructed in the use 
of the article in pursuit of research 
problems. Application received by Com¬ 
missioner of Customs : February 25. 1977. 

Docket number: 77-00147. Applicant: 
University of Colorado. Department of 
Buying and Contracting. Willard Ad¬ 
ministrative Center 160, Boulder. Colo¬ 
rado 80309. Article: Ultrahigh Resolu¬ 
tion Scanning System EM-100C ASID- 


4D and accessories. Manufacturer: JEOL 
Ltd.. Japan. Intended use of article: The 
article is an accessory to be used in con¬ 
junction with an existing electron micro¬ 
scope in a wide variety of research and 
teaching projects. Investigations to be 
carried out involve the study of the 
structure of biological cells and tissues 
including nerve tissues, phenomena as¬ 
sociated with neurological diseases; tu¬ 
mors and comparable normal tissues; 
and various types of plant cells espe¬ 
cially valuable in displaying fundamen¬ 
tal features of cell division and morpho¬ 
genesis. The article will be used primarily 
in the course “MCDB 490/590: Workshop 
in Electron Microscopy.'* which intro¬ 
duces students to standard preparative 
techniques for both scanning and trans¬ 
mission electron microscopy. Application 
received by Commissioner of Customs: 
March 3. 1977. 

Docket number. 77-00148. Applicant: 
National Cancer Institute, National In¬ 
stitutes of Health. Claims Review Sec¬ 
tion. Bldg. 31. Room BIB-10. National 
Institutes of Health. Bethesda. Mao- 
land 20014. Article: Free Flow Electro¬ 
phoresis, Model FF5. Manufacturer: 
Garchlng Instruments, West Germany. 
Intended use of article: The article is in¬ 
tended to be used in studies of human 
leukemic cells to determine the UNA 
tumor virus information present in these 
cells and to develop biological markers 
for effective diagnosis and prognosis of 
the disease. Application received by 
Commissioner of Customs: March 7. 
1977. 

Docket number: 77-00149 Applicant: 
Michigan Cancer Foundation, 110 F.. 
Warren Avenue, Detroit. Michigan 48201. 
Article: JNM-FX-100 High Resolution 
Fourier Transformation Multlnuclear 
Magnetic Resonance Spectrometer Sys¬ 
tem and accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of ar¬ 
ticle: The article is Intended to be used 
for nuclear magnetic resonance spectros¬ 
copy in the following research Projects: 

(1) Magnetic resonance Studies of the Role 
of the Divalent Cation In Steroid Alcohol and 
Estrogen Suifotranaferase, 

(2) Conformational Dynamics of 3-Pho»- 
phoadenoMne S'PhosphosuHaie and Its Ana¬ 
log*. 

(3) Synthesis of Amlnocyloligonucleotides 
* as Tools for Study of Protein Biosynthesis. 

(4) Affinity-Labeling of Macro molecule*, 
and 

(6) Transition State Models of Protein 
Synthesis. 

Application received by Commissioner of 
Customs: March 7,1977. 

Docket number: 77-00150 Applicant: 
Milwaukee Childrens Hospital. 1700 
West Wisconsin Avenue. Milwaukee. Wis¬ 
consin 53233. Article: Electron Micro¬ 
scope. Model JEM-100S and accessories. 
Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used for studies of the 
ultrastructural characteristics of tissues, 
viruses and cellular inclusions associated 
with childhood diseases. Experiments will 
be conducted involving obtaining ma¬ 
terial* from a variety of childhood dis¬ 
eases and correlating the ultrastrucaural 


appearance of the tissue with aspects of 
the disease and with that seen under ex¬ 
perimental conditions such as tissue cul¬ 
ture and animal models. The article will 
also be used to instruct residents stall 
and medical students in the ultrastruc¬ 
ture of chUdhood diseases. Application 
received by Commissioner of Customs: 
March 7. 1977. 

Docket number: .77-00151. Applicant: 
National Institutes of Health. 900 Rock¬ 
ville Pike, Bethesda, Md 20014. Article 
Electron Microscope. Model EM 400 with 
high magnification stage and accessories. 
Manufacturer: Philips Electronics In¬ 
struments NVD. The Netherlands. In¬ 
tended use of article: The article is 
intended to be used for investigations of 
the structure and function of eukaryotic 
chromatin. Currently available biochem¬ 
ical techniques combined with the tech¬ 
niques of electron microscopy provide a 
powerful tool for the examination of the 
problems of gene organization and ex¬ 
pression. Application received by Com¬ 
missioner of Customs: March 7, 1977. 

Docket number: 77-00152. Applicant: 
Columbia University. School of Mines. 
520 W. 120th St.. New York. New York 
10027. Article: Electron Microscope, 
Model JEM-100C/SEG and accessories 
Manufacturer: JEOL Ltd.. Japan. In¬ 
tended use of article: The article will be 
used by faculty and students for material 
research purposes in the following proj¬ 
ects: 

(1) Capillarity Induced Coarsening In 
Mode) Supported Catalyst*—studies to de¬ 
termine the mechanism* of the coarsening 
reaction of metal particles. 

(2) Croep of Structural Ceramic*—deter¬ 
mination of the high temperature creep 
properties of this material. 

(3) Mechanisms of Creep In Yttrlated N»- 
cral—investigation of the roles of dispemoid* 
and precipitate* in determining the creep 
behavior of an experimental ODS nickel- 
based superatloy. 

(4) Copper Segregation—examination of 
complete, unsectloncd particles of coppcr- 
ooAted carbon aimed at a better knowledge 
of the structure of the copper deposit, and 
Its relation with the properties of the car¬ 
bon and the efficiency of the process, 

(5) Kinetics of ReducUon of 8phalcrlte— 
investigation of the kinetics of reaction of 
zinc sulfide with calcium oxide and carbon 
yielding a gaseous mixture of zinc vapor and 
carbon monoxide and a carbon lulfldo res¬ 
idue. 

(6) Effect of Impurities on Zinc Electro¬ 
de posit ton—correlation of the structure of 
the metallic deposit with the current effi¬ 
ciency. 

<7) Relative Influence of Dissolved as Op¬ 
posed to Precipitated Niobium on the Re- 
tTystalUaaUon of Microalloyed Austenite— 
comparison of the behavior of samples of on 
HBLA steel with that of dccarburlxed sam¬ 
ples. 

(8) The Static Recovery of FCC Metal* 
After Hot Working—examination by trans¬ 
mission electron microscopy of samples pre¬ 
pared at various stages of recovery to de¬ 
termine the mechanisms of recovery in 
materials deformed at elevated temperatures 
and 

(9) Simulation of Deuterium Plasma 
Damage on Proposed Fusion Reactor Mate¬ 
rials—examination of specimens prior to and 
after exposure to plasma In an effort to 
standardize the environmental conditions 
and to compare the performance of the 
material*. 
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In addition, the article will be used in 
the course Electron Microscopy, Met. 
M3. E4154y: Techniques and theory of 
electron microscopy including operation 
of electron microscopes and the prepara¬ 
tion of specimens for electron micros¬ 
copy by replication and transmission. 
Application received by Commissioner of 
Customs: March 7, 1977. 

Docket number: 77-00153. Applicant: 
Emory University School of Medicine. 
Dept, of Pathology and Laboratory 
Medicine. 80 Butler Street, S.E.. Atlanta. 
Georgia 30303. Article: Electron Micro¬ 
scope. Model EM 9S-2. TI-Coolwcll re¬ 
circulating cooling system and accesso¬ 
ries. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article will be used for basic and clinical 
research in the fields of ncphropathol- 
ogy. OI pathology, Infectious diseases, 
neuropathology and In general. surgical 
pathology. More specifically, projects 
that will be conducted will Involve: 

a O.T. studio*—Absorption rtudJen, X-ray 
studies and when clinically indicated, liver 
biopsies will be done and correlated with per 
oral small intestinal biopsies which will be 
examined by both light and especially with 
electron microscopy. Attempt* will be made 
to evaluate and confirm the presence of ul- 
(ni*tructural change* in the small intestinal 
mucosa, their n!gnlfican<& in regard to func¬ 
tional abnormalities, whether they are also 
present In patients with no functional ab¬ 
normalities, and whether there U a correla¬ 
tion between morphologic and functional 
nndlngs in small Intestine and liver. 

b. Genital Infection* and Neoplasia—Stud¬ 
ies directed at searching for viruses espe¬ 
cially herpes simplex which ore Implicated 
In the pathogenesis of cervical cancer. 

c. Renal Ischemic Injury—studies on ex¬ 
perimental Ischemic renal Injury In rata to 
determine detriments and benefits of renal 
encapsulation. 

In addition, the article will be used to 
teach sophomore medical students and 
pathology residents in the use of EM and 
interpretation of electron micrographs 
and to take large numbers of photo¬ 
graphs for montages, exhibits, and pres¬ 
entation by students and residents. Ap¬ 
plication received by Commissioner of 
Customs: March 7,1977. 

< Catalog of Federal Dome*tic Assistance Pro¬ 
gram No. Il l05. Importation of Duty-Free 
Educational and Scientific Material*.) 

Richard M. Seppa, 
Director . Special Import 
Programs DizHsion. 

(FR Doc.77-9310 Filed 3 28-77:8:45 am) 


National Oceanic anrl Atmospheric 
Administration 

WESTERN PACIFIC FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice is hereby given of a meeting of 
the Western Pacific Regional Fishery 
Management Council established by 
.section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265). 

The Western Pacific Council has au¬ 
thority over fisheries within the Fishery 


Conservation Zone adjacent to the State 
of Hawaii, American Samoa and Guam. 
The Council Is responsible, among other 
things, for preparing and submitting to 
the Secretary of Commerce fishery man¬ 
agement plans with respect to the fish¬ 
eries within Its area of authority, prepar¬ 
ing comments on applications from for¬ 
eign governments for permission to fish 
within the fishery conservation zone, 
and conducting public hearings. 

Tiie Fourth Meeting of the Council 
will be held on April 19. 20. 21 and 22. 
1977, in the Senate Chamber of the Leg¬ 
islature of American 8amoa. in Pago 
Pago, American Samoa. The dally ses¬ 
sions will commence at approximately 
9:00 a.m. and adjourn at 5:00 p.m. 
Pnorooso Agenda 

1. Administrative report. 

2. Status of Finance*. 

3. Report of first meeting of the Scientific 
and Statistical Committee. 

4. Organization of advisory panels. 

5. Status of preparation* foe control of 
foreign fishing. 

6. Discussion of the roles of the Council. 
States. Federal Departments and the Coast 
Guard In the management system 

7. Problems of fishery management and 
development In the Samoa area. 

This meeting is open to the public, and 
there will be seating for approximately 
50 members of the public on a first come, 
first served basis. Members of the public 
who have an interest in specific Items for 
discussion are also advised that agenda 
changes are sometimes made prior to 
the meeting. To receive information on 
changes if any. interested members of 
the public should contact: Mr. Wilvan O. 
Van Campen. Executive Director, Wcst- 
tem Pacific Regional Fishery Manage¬ 
ment Council, Room 1506, 1164 Bishop 
Street. Honolulu, Hawaii 96813 (tele¬ 
phone: (808> 523-1368' on or about 10 
days before the meeting. 

At the discretion of the Council, in¬ 
terested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of Council 
business. Interested members of the pub¬ 
lic w’ho wish to submit WTltten comments 
should do so by submitting them to Mr. 
Van Campen at the above address. To 
receive due consideration and facilitate 
inclusion of these comments in the rec¬ 
ord of the meeting, typewritten state¬ 
ments should be received within 10 days 
after the close of the Council meeting. 

Dated: March 24.1977. 

Jack W. Gkrtunger. 

Deputy Director . National 
Marine Fisheries Service . 

[FR Doc.77 9321 Filed 3-28-77:8:45 am) 


Office of the Secretary 
(Dept. Organization Order 3D-2B, Arndt 11 

NATIONAL BUREAU OF STANDARDS 
Department Organization Order Series 

This order effective February 25. 1977 
amends the material appearing at 41 
FR 36058, August 26. 1976. 

Department Organization Order 30- 
2B. dated July 21.1976 Is hereby amended 


os shown below. The purpose of this 
amendment Is to: (1) change the names 
of the Accounting Division to the Finan¬ 
cial Management Division, and the Lab¬ 
oratory Astrophysics Division to the 
Quantum Physics Division; (2) abolish 
the Budget Division and transfer Its 
functions to the Office of the Associate 
Director for Programs and the Finan¬ 
cial Management Division; (3) transfer 
the travel function from Supply Divi¬ 
sion to the Financial Management Divi¬ 
sion, and the telephone services function 
from the Supply Division to the Admin¬ 
istrative Services Division; and <4> 
transfer the Visual Arts function from 
the Office of Information Activities to 
the Administrative Services Division. 

1. Section 5. Office of the Associate 
Director for Prop rams. The paragraph 
entitled Office of the Associate Director 
for Programs is revised to read as 
follows: 

The Office of the Associate Director for 
Programs shall plan, develop, and evaluate 
Bureau-level programs and policy; serve as 
the Director's stall for Bureau-level pro¬ 
grammatic and budget formulation matters; 
sene as the focal point of Intelligence and 
feedback for Bureau-level programmatic 
matters; critique programmatic documents 
developed by line unite; recommend pro¬ 
gram and budget priorities; coordinate the 
formulation of the NBS Budget, monitor 
planned and actual use of resource* for pro¬ 
grammatic implications and brief manage¬ 
ment on significant changes; participate in 
external liaison with industry, universities, 
slate and local governments; and other 
agencies of government and provide pro¬ 
gram information to NBS management; carry 
out strategic planning and policy devel¬ 
opment; analyze and desertbe NBS relation¬ 
ships with Its constituencies: develop goals, 
objectives, and strategies; coordinate NBS 
approaches; develop forecasts; provide pro¬ 
gram evaluation methods; conduct mafor 
Issue and impact studies; formulate policy 
proposals: and advise the Director on poli¬ 
cies regarding the Poet Doctoral and Re¬ 
search Associate Programs. 

2. Section 7. Office of the Associate 
Director for Administration . a. Para¬ 
graph .02, the Accounting Division is de¬ 
leted. A new paragraph .02 is inserted to 
read as follows: 

.02 The Financial Management Division 
shall administer the NBS systems of ac¬ 
counting. financial management, travel, 
payments, and financial reports; analyze 
and develop Improved financial policies and 
practices, and provide staff assistance and 
advice on accounting, travel, and the man¬ 
agement of Bureau overhead. 

b. Paragraph .03. the Administrative 
Services Division is revised to read as fol¬ 
lows: 

.03 The Administrative Services Division 
shall be responsible for security,- safety, 
emergency planning, and civil defense ac¬ 
tivities provide mail, messenger, communi¬ 
cations. duplicating, telephone communica¬ 
tion. and related office services; provide 
graphic arts and scientific Illustration serv¬ 
ices to tho staff of NBS; provide services for 
scientific photography: manage use of audi¬ 
torium and conference rooms; conduct rec¬ 
ord* and forms management programs; oper¬ 
ate an NBS record* holding area; manage 
the NBS motor vehicle fleet: and provide 
Janitorial service. 
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c. Paragraph .04. the Budget Division 
is deleted. Paragraph .05 to renumbered 
.04 and the subsequent paragraphs are 
renumbered accordingly. 

d. Paragraph .06. The Supply Division 
is revised by deleting the following 
phrase: 

• • • and administer telephone commu¬ 
nicationa services and travel service*. 

3. Section 9. Institute for Basic 
Standards. Subparagraph .04a. change 
the name of the Laboratory Astrophysics 
Division to the “Quantum Physics Divi¬ 
sion/* 

4. The organization chart attached to 
this amendment supersedes the organi¬ 
zation chart dated July 21, 1976. A copy 
of the organization chart to on file with 
the original of this document with the 
Office of the Federal Register. 

Guy W. Chamberlin. Jr., 

Acting Assistant Secretary 

for Administration. 

|FR Doc.77-0109 Piled 3-28-77; 8:46 am) 


COMMISSION OF FINE ARTS 

MEETING 

The Commission of Fine Arts will meet 
in open session on Tuesday. April 26. 
1977. at 10 a m. in the Commission offices 
at 708 Jackson Place. N.W., Washington, 
D C. 20006 to discuss various projects af¬ 
fecting the appearance of Washington. 
DC. This notice confirms the notice of 
January* 11. 1977. 42 FR 2337. 

Inquiries regarding the agenda and re¬ 
quests to submit written or verbal state¬ 
ments should be addressed to Charles H. 
Atherton. Secretary. Commission of Fine 
Arts, at the above address. 

Signed in Washington, D.C., March 22. 
1977. 

Charles H. Atherton. 

Secretary. 

(PR Doc.77-9193 Piled 3-28-77:8:45 am] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

COTTON TEXTILES AND COTTON TEXTILE 
PRODUCTS EXPORTED TO THE UNITED 
STATES 

Additional Official Authorized by the Gov¬ 
ernment of the Federative Republic of 
Brazil To Issue Export Visas 

March 23. 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: New Brazilian official author¬ 
ized to issue export visas for cotton tex¬ 
tiles and cotton textile products. 

SUMMARY: The name of Mr. Henrique 
Jose Vieira to being added to the previ¬ 
ously published list of officials of the 
Government of the Federative Republic 
of Brazil who are authorized to issue ex¬ 
port visas for cotton textiles and cotton 
textile products exported to the United 
States. (See 42 FR 10707). A complete 


list of Brazilian officials currently so au¬ 
thorized to published as an enclosure to 
the letter to the Commissioner of Cus¬ 
toms which follows this notice. 

EFFECTIVE DATE: March 24, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Judith L. McConahy. International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce. Wash¬ 
ington, DC. 20230 < 202-377-5423). 

SUPPLEMENTARY INFORMATION: 
On July 8. 1972 a letter to the Commis¬ 
sioner of Customs from the Chairman of 
the Committee for the Implementation 
of Textile Agreements was published in 
the Federal Register <37 F.R. 13498), 
which established an export visa require¬ 
ment for cotton textiles and cotton tex¬ 
tile products, produced or manufactured 
In Brazil, and exported to the United 
States. One of requirements to that the 
visas accompanying -such shipments 
must be signed by on official authorized 
by the Brazilian Government to issue 
visas. The Government of the Federative 
Republic of Brazil has asked the Gov¬ 
ernment of the United State* to add the 
name of Mr. Henrique Jose Vieira to the 
list of officials authorized to issue export 
visas. 

In the letter published below the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements di¬ 
rects the Commissioner o t Customs to 
permit entry for consumption or with¬ 
drawal from warehouse for consumption 
of shipments of cotton textiles and cot¬ 
ton textile products, produced or manu¬ 
factured in Brazil, which have been 
visaed by Mr. Henrique Jose Vieira. 

Ronald L Levin, 
Acting Chairman. Committee 
for the Implementation of 
Textile Agreements. U.S. De¬ 
partment of Commerce. 
Couurrm rom th* Implementation or 
Textile Agreement* 

March 23, 1977. 

Commissioner or Curtoms, Department of 
the TreaMury, Washington . D.C. 20229. 

Dear Mr. Commission!*: Thto directive 
further amends, but doea not cancel, the 
directive of June 29. 1972 from the Chairman, 
Committee for the Implementation of Tex¬ 
tile Agreements, that directed you to pro¬ 
hibit, under certain speclfled conditions, en¬ 
try into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of cotton textiles and cotton textile 
products In Categories l through 64, pro¬ 
duced or manufactured In the Federal Re¬ 
public of Brazil, for which that Government 
had not issued an appropriate export visa. 
One of the requirements Is that each visa 
Include the signature of a BrazUlan official 
authorized to issue visas. 

Under the terms of the Arrangement Re- 
(carding International Trade In Textiles done 
at Geneva on December 20, 1973, pursuant to 
the provisions of the Bilateral Cotton Tex¬ 
tile Agreement of AprU 22. 1976, between 
the Governments of the United States and 
the Federative Republic of Brazil, and In 
accordance with the provisions of Executive 


Order 11661 of March 3. 1972, the directive of 
June 29. 1972 to further amended, effective 
on March 24. 1977, to authorize Mr. Henrique 
Jose Vieira to Issue export visas In addition 
to those previously designated. A complete 
list of Brazilian officials currently authorized 
to issue visas to enclosed. 

The actions taken with respect to the Gov¬ 
ernment of the Federative Republic of Brazil 
and with respect to Imports of cotton textiles 
and cotton textile products from Brazil have 
been determined by the Committee for the 
Implementation of Textile Agreements to In¬ 
volve foreign affairs functions of the United 
States. Therefore, the directions to the Com¬ 
missioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 
making provisions of 5 U.8.C. 653. This lettet 
will be published In the Federal Rrcuro* 

Sincerely, 

Ronald J. Levin, 

Acting Chairman. Committee for the 
Implementation of Textile Agree¬ 
ments. US. Department of Com¬ 
merce. 

Officials or the Federative Republic or 
Brazil Authorized to Issue Visas rom Cot¬ 
ton Textiles and Cotton Textile Prod¬ 
ucts Exported to the United States 

Honorio Onofre de Abreu 

Alvaro de Sa Andrade 

Francisco Sarupalo de Araujo 

Jose Carlos de Araujo 

Alvaro Volpe Bacelar 

Eduardo Jose Ferreira Barnes 

Antonio Carlos Bos toe Junior 

Henrique Reis Bcrgan 

Joee Mag no de Leeo Brasil 

Jose Coracy de Souza Coclho 

Octavio de Almeida Rlbelro Don las 

Jose Marla Duprat 

Pucd Farhat 

Jaymc Lobo Ferreira 

Antonio Bezerra de Figuelredo 

Darcy Mattos Fonseca 

Mario Jofre Pinto de Freitas 

Publto Jackson Purlatti 

Ernies Izar 

Mario Emilio Krelbicli 

Osvaldo Ladcwlg 

G Ilf redo Vieira Lcssa 

Antonio Lins 

Jarbas Cezar Lourelro 

Francisco Magalhaea 

Nelson Duran Mascla 

Clide nor Jacob Medeiros 

Rolando Mto&feldt 

Arnaldo Noguelra Junior 

Renato de Arruda Penteado Junior 

Joffrc Pereira 

Elmo Plgnatano 

RuHno Condo Fires 

Pauzi Rahme 

Lulz Ramlna 

Flsvio Eduardo Patricio Rlbelro 

lair Passos d&ralva 

riavio Scottlni 

Ary de Oliveira Scabra 

Isaac Carnelro da Silva 

Nestor de Almeida e Silva 

Onofre Marques da Silva Junior 

Oeraldo de Souza 

NUo Augusto Borges Telxelra 

F.mio Antonio Thtmmlg 

Dario Raphael To bar 

Danllo Octavio de Toledo 

Roberto Varella 

Jaire Perez de Vasconcellos 

Henrique Joae Vieira 

Armando Vulcano 

Celso Mario Ztpf 

| FR Doc.77-9168 Filed 3-28-77;8:45 am) 
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DEPARTMENT OF DEFENSE 

Department of the Army 

DUGWAY PROVING GROUND, UTAH 

Filing of Supplement A to Environmental 
Impact Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969. the Army 
on 1 April 1977 provided the Council on 
Environmental Quality with Supplement 
A to Environmental Impact Statement 
concerning Disposal of Toxic Residue at 
West Granite Disposal Area. Dugway 
Proving Ground. Utah- 

Copies of the supplement have been 
forwarded to concerned Federal, State, 
and local agencies. Interested organiza¬ 
tions or Individuals may obtain copies 
from the Office of the Project Manager 
for Chemical Demilitarization and In¬ 
stallation Restoration. Building E. 4585. 
Attn: DRCPM-DRD (Cpt David Tye) 
Aberdeen Proving Ground. MD 21010 
(phone <301) 671-2270). 

In the Washington area, inspection 
copies may be seen in the Environment 
Office, Office of the Assistant Chief of 
Engineers. Room 1E676. Pentagon, 
Washington, DC. 20310 (phone (202) 
694-1163). 

Dated: March 23. 1977. 

Bruce A. Hildebrand. 

Deputy for Environmental Af- 
fairs . Office of the Assistant 
Secretary of the Army (Civil 
Works). 

(FR Doc.77-0304 Filed 3-26-77;8:46 am) 

Department of the Navy 

BOARD OF VISITORS TO THE UNITED 
STATES NAVAL ACADEMY 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act <5 U.S.C 
App. I), notice is hereby given that the 
Board of Visitors to the United States 
Naval Academy will meet on May 3.1977, 
at the Capitol Building. Washington, 
DC. betwen 8:30 a.ni. and 11:30 am. 
and will resume with a visit to various 
facilities and activities of the United 
States Naval Academy during the after- 
Xioon and evening of May 3. 1977. Ses¬ 
sions of the meeting will commence at 
8;30 am. on May 4. 1977, in Room 301, 
Rickover Hall at the United States Naval 
Academy, Annapolis. Maryland. 

The purpose of the meeting is to make 
such inquiry as the Board shall deem 
necessary into the state of morale and 
discipline, the curriculum, instruction, 
physical equipment, fiscal affairs, and 
academic methods of the United States 
Naval Academy. 

The contact officer will be Rear Ad¬ 
miral Robert W. McNitt. USN (Ret.), 
Secretary to the Board of Visitors. Dean 
of Admissions. United States Naval 
Academy. Annapolis. MD 21402. Tele¬ 
phone number (301) 267-2188. 

Dated: March 21.1977. 

John S. Jenkins, 
Assistant Judge Advocate 

General <Civil Law ). ‘ 

I FR Doc.77-9196 Filed 3-28-77:8:45 amj 

FEDERAL 


SECRETARY OF THE NAVY OCEANO¬ 
GRAPHIC ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I), notice is hereby given that the 
Secretary of the Navy Oceanographic 
Advisory Committee will meet on April 
27-28. 1977, at the United States Naval 
Academy, Annapolis, Maryland. Sessions 
of the meeting will commence at 9:00 
a.m. and 1:00 pm. on April 27 and at 
9:00 a.m. on April 28. The April 27 after¬ 
noon session and the April 28 morning 
session will be closed to the public. 

The purpose of the meeting is to elicit 
the advice of the committee concerning 
various ocean-science, ocean-operations, 
and ocean-engineering programs being 
conducted by the Navy in connection 
with the national defense effort. The 
April 27 afternoon session and the 
April 28 morning session agenda will 
consist of matters which are required by 
Executive Order to be kept secret in the 
Interest of national defense and are in 
fact properly classified pursuant to such 
Executive Order. 

The Secretary of the Navy has there¬ 
fore determined in writing that the pub¬ 
lic interest requires the April 27 after¬ 
noon session and the April 28 morning 
session of the meeting to be closed to the 
public because they will be concerned 
with matters listed In section 552b(c> (1) 
of title 5. United States Code. 

For further information concerning 
this matter contact Donald B. Milligan. 
Execuitve Secretary. 200 Stovall Street. 
Alexandria, VA 22332, phone <202) 325- 
9275. 

Dated: March21.1977. 

K. D. Lawrence, 

Deputy Assistant Judge Advocate 
General (Administrative Law). 

|FR Doc.77-9195 Filed 3-20-77:8:45 ami 


Office of the Secretary 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Meeting 

Working Group B (Mainly Low Power 
Devices) of the DOD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at Nellis AFB, Nevada 
89191 on 13 April 1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with tactical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group B meeting will 
be limited to review of research and de¬ 
velopment programs which the Military 
Departments propose to initiate with 
industry, universities or in their labora¬ 
tories. The low power device area in¬ 
cludes such programs as integrated cir¬ 
cuits. charge coupled devices and 
memories. The review will Include de¬ 
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tails of classified program details 
throughout. 

In accordance with Section i0<d> of 
Appendix I. Title 5. United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed In Section 552b(c) of Title 5 of 
the United States Code, specifically Sub¬ 
paragraph (1) thereof, and that accord¬ 
ingly this meeting will be closed to the 
public. 

Maurice W. Roche, 
Director. Correspondence and 
Directives , OASD (Comp¬ 
troller. 

March 24. 1977. 

(FR Doc.7^-9306 Filed 3-28-77:8:45 am] 


ADVISORY GROUP ON ELECTRON 

DEVICES 

Meeting 

Working Oroup C < Mainly Imaging 
and Display) of the DOD Advisory Group 
on Electron Devices (AGED) will meet In 
closed session at the Naval Ocean Sys¬ 
tems Center. 271 Catalina Boulevard. 
San Diego. California 92152 on April 14- 
15. 1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director. 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group C meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments propose to initiate with indus¬ 
try. universities or in their laboratories. 
This special device area includes such 
programs as Infrared and Night Vision 
Sensors. The review will include classi¬ 
fied program details throughout. 

In accordance with section 10<d> of 
Appendix I. Title 5. United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed in section 552b<c) of Title 5 of the 
United States Code, specifically Subpara¬ 
graph <1) thereof, and that accordingly 
this meeting will be closed to the public. 

Dated: March 24,1977. 

Maurice W. Roche. 

Director. Correspondence and 
Directives OASD (Comp¬ 
troller). 

[FR Doc.77-9364 Filed 3-28-77:8:45 am] 


ADVISORY GROUP ON ELECTRON 
DEVICES 

Meeting 

Working Oroup A (Mainly Microwave 
Devices) of the DOD Advisory Oroup 
on Electron Devices (AGED) will meet in 
closed session at the Naval Postgraduate 
School. Monterey. California on April 25. 
1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director. 
Defense Advanced Research Projects 
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Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs In the area of 
electron devices. 

The Working Group A meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments propose to initiate with indus¬ 
try. universities or in their laboratories. 
The microwave area Includes programs 
on developments and research related to 
microwave tubes, solid state microwave, 
electronic warfare devices, millimeter 
wave devices, and passive devices. The 
review will include details of classified 
defense programs throughout. In accord¬ 
ance with section 10(d) of Appendix I. 
Title 5. United States Code, it is hereby 
determined that this meeting of the Ad¬ 
visory Group on Electron Devices con¬ 
cerns matters listed in section 552b (c) of 
Title 5 of the United States Code, spe¬ 
cifically Subparagph (1) thereof, and 
that accordingly this meeting will be 
closed to the public. 

Dated: March 24. 1977. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comp¬ 
troller) . 

|PR Doc.77-0365 Filed 3-26-77:8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 705-7; OPP-30I29J 

ELANCO PRODUCTS CO. 

Receipt of Application To Register Pesticide 
Product Containing New Active Ingredient 

Elanco Products Co. A Division of Eli 
Lilly and Co.. PO Box 1750, Indianapolis. 
IN 42606, has submitted to the Environ¬ 
mental Protection Agency i EPA > an ap¬ 
plication to register the pesticide prod¬ 
uct Oxidcidin Technical (EPA Pile 
Symbol 1471-RNI*. containing 99.0% of 
the active ingredient 3.7-dichlorophenJo- 
cioxin-5-ium-bisulfate which has not 
been included in any previously reg¬ 
istered pesticide products. The applica¬ 
tion received from Elanco proposes that 
the product be classified for general use 
in manufacturing use only, PM33. 

Notice of receipt of this application 
does not indicate a decision by' the 
Agency, Any interested person may sub¬ 
mit written comments on this applica¬ 
tion to the Federal Register Section. 
Technical Services Division (WH-569>. 
Office of Pesticide Program*. EPA, Room 
401. East Tower. 401 M St. SW. Wash¬ 
ington, D.C. 20460. Three copies of the 
comments should be submitted to facili¬ 
tate the work of the Agency and others 
interested in inspecting them. The com¬ 
ments must be received on or before 
April 28. 1977. and should bear a nota¬ 
tion indicating the EPA Pile Symbol 
M 1471-RNI“. Comments received within 
the specified time period will be con¬ 
sidered before a final decision Is made 
with respect to the pending application. 
Comments received after the specified 
time period will be considered only to 


the extent possible without delaying 
processing of the appHcation. Specific 
questions concerning this application 
should be directed to Product Manager 
<PM> 33. Registration Division, <WH- 
567). Office of Pesticide Programs, at 
the above address or by telephone at 
202/755-9941. 

Notice of approval or denial of this ap¬ 
plication to register Oxicidtn Technical 
will be announced in the Federal Reg¬ 
ister The label furnished by Elanco. as 
well as all written comments filed pur¬ 
suant to this notice, will be available for 
public Inspection In the office of the Fed¬ 
eral Register Section from 8:30 a.m. to 
4 p.m. Monday through Friday. 

Dated: March 17,1977. 

Douglas D. Campt, 

Acting Director , 
Registration Division. 

|FR Doc.77-0154 Filed 3-28-77:8:46 am| 


|FRL 705-6. OPP-3000/496) 

RECEIPT OF APPLICATION FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency <EPA) pub¬ 
lished in the Federal Register (39 FR 
31862 > its interim policy with respect to 
the administration of Section 3<c)(l) 
(D) of the Federal Insecticide. Fungi¬ 
cide, and Rodenticide Act < FIFRA», as 
amended l“Interim Policy Statement"J. 
On January 22, 1976. EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the Ad¬ 
ministrator in support of an Appli¬ 
cation* 1 (41 FR 33391. This document 
described the changes in the Agency's 
procedures fo r imp lementing Section 
3<cMI>n» of FIFRA, as set out in the 
Interim Policy Statement which were ef¬ 
fected by the enactment of the recent 
amendments to FIFRA on November 28. 
1975 IPub. L. 94-140), and the new regu¬ 
lations governing the registration and 
re-registration of pesticides which be¬ 
came effective on August 4.1975 (40 CFR 
Part 162 J. 

Pursuant to the procedures set forth 
in these Federal Register documents. 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed 
below. In some cases these applications 
have recently been received: in other 
cases, applications have been amended 
by the submission of additional support¬ 
ing data, the election of a new method 
of support, or the submission of new 
“offer to pay" statements. 

In the case of all appHcations, the 
labeling furnished by the applicant for 
the product will be available for Inspec¬ 
tion at the Environmental Protection 
Agency, Room 209, East Tower. 401 M 
Street. S W,. Washington D C. 20460. In 
the case of applications subject to the 
new Sertion 3 regulations, and applica¬ 
tions not subject to the new Section 3 


regulations which utiltee either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address. This information 
(proposed labeling and, where applicable, 
data citations) will also be supplied by 
mail, urnm request. However, such a re¬ 
quest should be made only when cir¬ 
cumstances make It inconvenient for 
the inspection to be made at the Agency 
offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he 
developed and submitted to EPA on or 
after January 1, 1970. is being used to 
support an appHcation described in this 
notice, (c) desires to assert a claim under 
Section 3(c)(1)(D) for such use of his 
data, and (b) wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable compen¬ 
sation to which he is entitled for such 
use of the data or the status of such 
data under Section 10 must notify the 
Administrator and the applicant named 
in the notice in the Federal Register 
of his claim by certified mail. Notifica¬ 
tion to the Administrator should be ad¬ 
dressed to the Product Control Branch. 
Registration Division (WH-567), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St. SW. Wash¬ 
ington DC. 20460. Every such claimant 
must include, at a minimum, the in¬ 
formation listed in the Interim Policy 
Statement of November 19. 1973. 

Specific questions concerning appli¬ 
cations made to the Agency should be 
addressed to the designated Product 
Manager (PM), Registration Division 
(WH-567), Office of Pesticide Programs, 
at the above address, or by telephone as 
follow's: 

PM ll. 12. and 13—202/755-0315 

PM 21 and 22—202/426- 2454 

PM 24—202/755-2196 

PM 21. and 22—202'426-2454 

PM 31 202'426-2635 

PM 33-202/755-9041 

PM 15. 16. and 17—202/426-0425 

PM 23-202/755-1397 

PM 25—202/755-2632 

PM 32—202/420- 9 4B6 

PM 34—202/426 0490 

The Interim Policy Statement requires 
that claims for compensation be filed 
on or before May 31. 1977. With the 
exception of 2(c) applications not sub¬ 
ject to the new Section 3 regulations, 
and for which a sixty-day hold period 
for claims is provided. EPA will not de¬ 
lay any registration pending the asser¬ 
tion of claims for compensation or the 
determination of reasonable compensa¬ 
tion. Inquiries and assertions that data 
relied upon arc subject to protection 
under Section 10 of FIFRA, as amended, 
should be made on or before April 28, 
1977. 

Dated: March 17,1977. 

Douclas D. Campt, 
Acting Director , 
Registration Division. 
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Application* Rxczxyzd (Or-33000/496) 

EPA Keg. No. 100-60!. Clba-Geigy Corp.. Ag¬ 
ricultural Div., Greensboro NC 27409. Su- 
pracldc 2K. Active Ingredient*: methldm- 
thlon: O.O-dlmcthyl phosphorodlthtoate. 
Skater with 4-(mercAptornethyl)-2-mc- 
thoxy-A-*-l»3.4-thladla*oltn-5-one 24.4%; 
Aromatic petroleum derivative solvent 
661%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM 12 

EPA Reg. No. 100-633. Agricultural Div., 
Clba-Geigy Corp. PO Box 11422, Greens¬ 
boro NC 27409. Dual 6E. Active Ingredi¬ 
ents: Metolachior: 2-chloro-N-(2-ethyl- 
6-mctbylphenyl)-N'(2-methoxy-l-methyi- 
ethyl) acetamide 63.5%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Additional 
usee PM24 

EPA Reg. No. 239-2166. Chevron Chemical 
Co., 940 Hensley St.. Richmond CA 94804. 
Ortho Paraquat Cl. Active Ingredients: 
Paraquat dlchlorlde (l,l*-dImethyl-4-4-bl- 
pyrldlnlum dlchlorlde) 29.1%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. Republished: New use. 
PM25 

EPA Reg. No. 362-372. E. I. duPont deNcm- 
ours and <»., Legal Dept. D7046. Attn. M. B. 
Lore, Wilmington DE 19898. Du Pont Vy- 
date L Oxamyl Inscctlclde/Ncmatldde. Ac¬ 
tive Ingredients: Methyl N'N*-dimethyl-,V- 
| (methylcarbamoyl) oxy J - l-thtoox&mlml- 
date 24%. Method of Support: Application 
proceeds under 2(b) of Interim policy. Re¬ 
published: Additional use. PM12 

EPA Pile Symbol 421 -TOO. James Varley A 
Sons, Inc., 1200 Switzer Ave„ St. Louis MO 
63147. Varco Mint-All Mint Odor Disinfect¬ 
ant. Active Ingredients: Isopropyl alcohol 
9.60%: Vegetable oil aoap 6 65%; Methyl 
salicylate 1.00%: Ortho-bcnryl-para-chlor- 
ophcnol 1.60%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy- PM32 

EPA Pile Symbol 421-TJET. James Varley Sc 
Sons, Inc. Varley Trl-Mlnt Disinfectant. 
Active Ingredients: Isopropyl alcohol 
2.00%: n-alkyl (60% C„. 30% 6% C lt , 

6%) CO dimethyl benzyl ammonium chlo¬ 
ride* 1 00%; n-alkyl (60% Cis. 30% C17% 
C*. 3% C„) dimethyl ethylbenzyl am¬ 
monium chlorides 1.00%; Methyl salicylate 
0.50%. Mr hod of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM 32 

EPA File Symbol 421-ITEI James Varley 6c 
Sons. Inc. Varley Trl-PIne Disinfectant. 
Active Ingredients: Isopropyl alcohol 
10.00%; Pine oil 4.00%; n-alkyl <60% C^ 
30% C f „ 6% C... 6% C„) dimethyl benzyl- 
ammonium chlorides 1.00%; n-alkyl (50% 
C 1? . 30%C m , 17% Cm, 3% dimethyl 
ethylbenzyl ammonium chlorides 1.00%. 
Method of 8 up port: Application proceeds 
under 2(b) of Interim policy. PM32 

EPA Reg. No. 432-630. 8. B. Penick Sc Co., 
A Unit of CPC Internationa], Inc.. Com¬ 
mercial Development Dept., 216 Watchung 
Ave., Orange NJ 07050. SBP-1382 025T 
Aqueous Insecticide Spray. Active Ingredi¬ 
ents: (5-Benzy 1-3-furyl) methyl 2.2-di¬ 
methyl - 3 - (2 - mcthylpropenyl)cyclopro- 
panecarboxylate 0.250%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Added data. 
PM17 * 

EPA Reg. No. 476-173. Boyle Midway, Inc.. 
South Ave„ and Hale St.. C ran word NJ 
07016. Antrol Ant Trap with Baygon. Active 
Ingredients: 2 - (1 - Methylethoxy) phenol 
methyl carbamate 2.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM 12 

EPA Pile Symbol 984-TN. Whttmoyer Lab¬ 
oratories, Inc., 1 Gibraltar Plaza, Horsham 
PA 19044. Ratatac FUtkiller. Active Ingre¬ 


dients: N-3-pyrldylrnethyl N'-p-nltrophen- 
yl urea 0.26%. Method of 8upport: Appli¬ 
cation proceeds under 2(b) of interim pol¬ 
icy. PMll 

EPA File Symbol 1812-ERO. Parramore Sc 
Griffin. PO Box 1847, Valdosta OA 31601. 
Pee Gee Plant Bed Fumigant. Active In¬ 
gredients: Methyl Bromide 98%: Chloro- 
plcrln 2%. Method of 8upport: Application 
proceeds under 2(b) of interim policy. 
PMll 

EPA File Symbol 2342-TO. Kerr-McGee 
Chemical Corp., Kerr-MeOee Center. Okla¬ 
homa City OK 73125. Hydrated Lime. Ac¬ 
tive Ingredients: Calcium Hydroxide 90%, 

„ Method of Support: Application proceeds 
under 2(b) of interim policy. PM22 

EPA File Symbol 2829-RRL. Ventron Corp., 
Congress Street, Beverly MA 01915. Veny- 
zer.e SB-1. Active Ingredients: lO.lO’-oxy- 
blsphenox&ntln* (Total arsenic as elemen¬ 
tal As—1.60%); (Water soluble arsenic aft 
elemental As—Less than 0.01%). Method 
of Support: Application proceeds under 
2(a) of interim policy. PM22 

EPA Reg. No. 3282-25. The d-Con Co., Inc., 
DLitr. Subsidiary of Sterling Drug, Inc . 90 
Park Ave . New York NY 10016. D-Con Stay/ 
Away Outdoor Fogger. Active Ingredients: 
d-Irons Alleihrin <&llyl homolog of Clnerln 
1) 0.10%; Plperonyl butoxldc, technical 
0.60%: Methoxychlor, technical 2.00%; 2- 
Hydroxyethyl-n-octyl sulfide 1.42%; related 
compounds, 0.08%; Petroleum distillate 
6.00%. Method of Support: Application 
proceeds under 2(a) of interim policy. 
Republlohed: Amended registration. PM 13 

EPA Reg. No. 3432-38. N. Jonas Sc Co., Inc., 
1301 Adams Rd. Corwells HU. PA 19020. 
Cooling Tower Fluid N. Active Ingredi¬ 
ents : Poly (oxyethylene (dimethylmlnlo) 

ethylene(dlmethyllmlnlo) ethylene dlchlo¬ 
rlde) 10.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA Reg. No. 3432 39 N. Jonas A Co., Inc, 
Cooling Tower Fllud 15. Actlvo Ingredi¬ 
ents: Poly (ozycthylenc(dlmeth(y lml nio) 

ethylene (dime thy 1 lmlnlo) c th ylcne dlchlo¬ 
rlde) 15.0%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34. 

EPA Reg. No. 4581-292. Pennwalt Corp., Ag- 
chem Div., PO Box C. King of Prussia PA 
19406. Penncap-M—Microencapsulated 

Methyl Parathlon Insecticide. Active In¬ 
gredients: 0,0-Dlmethyl 0-p-nltropheuyl 
phosphorothloate 20.9%: Related Isomers 
1-1%: Xylene Base Aromatic Solvent 4 9%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. Republished: 
Additional use. PM 12 

EPA Fllo Symbol 4581-GEL Pennwalt Corp., 
Inorganic Cliem. Div., Three Pkwy., Phlia- 
dcphla PA 19102. Sodium Chlorate Solu¬ 
tion. Active Ingredients: Sodium Chlorate 
45%. Method of Support: Application pro¬ 
ceeds under 2(b) of Interim policy. PM25 

EPA File Symbol 4581 -OGO. Pennwalt Corp., 
Age hem Div., PO Box C. King of Prussia 
PA 19406. Penncap-E Insecticide. Active 
Ingredients: 0.0-Dlethyl 0-p-nltrophenyl 
phosphorothloate 22.22%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM 12 

EPA File Symbol 35930-E. Jude Chemical 
Specialties, PO Box 5212. Lenexa KS 66215. 
JCS-46 Cleaner. Disinfectant, Deodorizer. 
Fungicide. Active Ingredients: n-Alkyi 
(60% C tt , 30% C5% C, r 5% C t ,) dimethyl 
benzyl ammonium chlorides 235%; n-Alkyl 
(68% C„. 32% C„) dimethyl ethylbenzyl 
ammonium chlorides 2.15%; Sodium Car¬ 
bonate 3.00%; Tetmsodium ethylenedl- 
amine tetraacetate 1.00%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM31 


Coresctxok None* 

EPA File Symbol 7182-1. 3M Co. 3M Center 
Bldg, 2234 SE. St. Paul UN 55101. Embark 
4-S Plant Growth Regulator. Active In¬ 
gredients: Diethanolamine salt of meflu- 
idide (N - (2.4 - dimethyl - 5|[ (trlfluoro- 
methyl) sulfonyl! amino (phenyl (-aceta¬ 

mide I 52%. Originally published as Di¬ 
ethanolamine salt of mcfluldlde (N-2,4- 
dlmcthyl 15 1 trlfluoromethyl) sulfonyl 
| amino) phenyl | acetamide) 62%. PM25 
(42 FR 6752; 1-31-77) 

(FR Doc.77-9153 Filed 3-28-77:8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

FM AND TV TRANSLATOR APPLICATIONS 
READY AND AVAILABLE FOR PROCESS¬ 
ING 

Correction 

UHF TV Translator Application 
March 24,1977. 

The following entry appeared on the 
Public Notice (Mlmeo No. 79361) released 
March 17, 1977 <42 FR 15951. Mar. 24. 
19771, listing translator applications 
which would be considered as ready and 
available for processing on May 3. 1977. 

BPTT-3166A(new). Denver, Colorado, Span¬ 
ish International Communications Corpo¬ 
ration. Req: Channel 31. 672-578 MHz, 1000 
watts. Primary: KWGN-TV. Denver, 
Colorado. 

The entry is corrected to read as fol¬ 
lows; 

BPTT-3I56A (new). Denver. Colorado, 
Spanish International Communications 
Corporation. Req: Channel 31. 572-578 
MHz. 1000 watts. Primary: KMEX-TV, Loa 
Angeles. 

VHP TV Translator Applications 

VHF translator application entry de¬ 
leted from Public Notice released March 
17.1977 (Mimeo #79361). 

The following entry In deleted: 

BPTTV-6709 (new). Lame Deer, Busby. Ash¬ 
land and Crow Agency. Xfontana, Northern 
Cheyenne Communications Commission. 
Req: Channel II, 198-204 MHz. 4 watts. 
Primary: KYU3-TV. Miles City, Montana. 

An Identical entry appeared on the 
Public Notice released December 3. 1976 
(Mlmeo No. 75233). 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

|FR Doc.77-9329 Filed 3-28-77:8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 
ADVISORY COMMITTEES 
Annual Comprehensive Review 

The Federal Energy Administration 
has fourteen advisory committees cur¬ 
rently chartered under the Federal Ad¬ 
visory Committee Act. Pub. Law 92-463. 
As required by Section 7(b) of the Pub¬ 
lic Law, this Agency is conducting its 
annual review of the activities and re¬ 
sponsibilities of each committee to de¬ 
termine whether, in each case, (1) there 
Is a compelling need for the committee 
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and it should therefore be continued: 
(2) there are more effective ways of 
achieving the committee’s objectives and 
it should therefore be terminated. 

Transmittal Memorandum No. 5 to 
the Office of Management and Budget 
Circular No. A-63 requires that Federal 
agencies provide a means by which mem¬ 
bers of the public may participate in the 
review process. Accordingly, we invite 
comments from interested members of 
the public on the need for and perform¬ 
ance of FEA advisory committees. 

FEA advisory committees arc as fol¬ 
lows: 

COAL INDUSTRY ADVISORY COM¬ 
MITTEE: Chartered to provide tjie Ad¬ 
ministrator. FEA. with assistance in en¬ 
couraging the expansion of a readily- 
usable energy source—coal—and main¬ 
taining fair and reasonable consumer 
prices for such supplies. The Committee 
will also advise on technical and eco¬ 
nomic factors affecting the coal industry. 

CONSTRUCTION ADVISORY COM¬ 
MITTEE: Chartered to provide the Ad¬ 
ministrator. FEA, with advice concern¬ 
ing design and implementation of FEA 
policies and programs affecting the con¬ 
struction Industry and its impact on na¬ 
tional energy objectives. 

CONSUMER AFFAIRS AND SPECIAL 
IMPACT ADVISORY COMMITTEE: 
Chartered to provide the Federal Energy 
Administration with advice concerning 
the impact of FEA policies and programs 
on consumers and special impact romps. 

ELE CTRI C UTILITIES ADVISORY 
COMMITTEE: Chartered to provide the 
Administrator. FEA. with advice with 
respect to the general electric utilities’ 
aspects of interests and problems related 
to the policy and implementation of pro¬ 
grams to meet the continuing national 
energy problem. 

ENERGY FINANCE ADVISORY 
COMMITTEE: Chartered to provide in¬ 
dependent advice to FEA concerning the 
following areas: the projected capital 
needs of the domestic energy industries; 
the characteristics, conditions, and pro¬ 
jected changes in the money and capital 
markets: the financial disincentive pro¬ 
grams to enhance domestic energy sup¬ 
ply. The Committee will help promote a 
mutual understanding of the role of the 
Federal Government and the private fi¬ 
nancial community In developing domes¬ 
tic energy resources. 

ENVIRONMENTAL ADVISORY COM¬ 
MITTEE: Chartered to provide the Ad¬ 
ministrator. FEA. with advice and in¬ 
formation concerning environmental as¬ 
pects of FEA policies and programs. 

FOOD INDUSTRY ADVISORY COM¬ 
MITTEE: Chartered to provide the Ad¬ 
ministrator. FEA. with Information and 
advice concerning food industry inter¬ 
ests and problems as these relate to na¬ 
tional energy policy and conservation 
programs. 

FUEL OIL MARKETING ADVISORY 
COMMITTEE: Chartered to provide the 
Administrator. FEA. with expert and 
technical advice concerning the trade of 
selling fuel oil. 

GAS OLINE MARKETING ADVISORY 
COMMITTEE: Chartered to provide the 


Administrator. FEA. with expert and 
technical advice concerning the whole¬ 
sale and retail selling of gasoline. 

LP- OAS INDUSTRY ADVISORY 
COMMITTEE: Chartered to provide the 
Administrator. FFA, with advice with 
respect to the implementation of pro¬ 
grams that affect the LP-Gas indusrty. 

NATURAL OAS ADVISORY COM¬ 
MITTEE: Chartered to provide the Ad¬ 
ministrator. FEA. with advice with re¬ 
spect to the implementation of programs 
that affect gas transmission and dis¬ 
tribution activities. 

PETROLEUM AND NATURAL GAS 
EXPLORATION. DEVELOPMENT, AND 
PRODUCTION ADVISORY COMMIT¬ 
TEE: Chartered to provide independent 
advice to FEA with respect to the imple¬ 
mentation of programs that affect petro¬ 
leum and natural gas exploration, devel¬ 
opment, and production. 

STATE REGULATORY ADVISORY 
COMMITTEE : Chartered to provide the 
Administrator, FEA. with advice and in¬ 
formation concerning its plans and pro¬ 
grams which are related to the respon¬ 
sibilities of State regulatory commis¬ 
sions. 

TRANSPORTATION ADVISORY 
COMMITTEE: Chartered to provide the 
Administrator, FEA, with advice with 
respect to general transportation as¬ 
pects of interests and problems related 
to the policy and implementation of 
programs to meet continuing energy 
problems. 

Individuals wishing to comment on 
any of the above FEA advisory commit¬ 
tees should submit written statements 
to Lois G. Weeks, Director, Advisory 
Committee Management, Room 3405, 
Federal Energy Administration. 12th 
and Pennsylvania Avenue NW., Wash- 
ingon, D.C. 20461. Comments should be 
specific in nature and address particu¬ 
lar committees. To permit consideration 
of all public comments prior to prepara¬ 
tion of our report to the Office of Man¬ 
agement and Budget (due April 15. 
1977), comments should be received no 
later than April 7.1977. 

Questions concerning the review may 
be directed to Lois G. Weeks at the above 
address or by telephoning (202) 566- 
7022. 


Issued at Washington, D.C. on March 
24. 1977. 


Ejiic J. Fygi. 
Acting General Counsel. 


|FR Doc.77-9424 Filed 3-25-77; 10:26 ami 


ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of February 14 Through February 18, 
1977 

Notice is hereby given that during the 
week of February 14 through Febru¬ 
ary 18. 1977. the Decisions and Orders 
summarized below were issued with re¬ 
spect to Appeals and Applications for 
Exception or other relief filed with the 
Office of Exceptions and Appeals of the 
Federal Energy Administration. The fol¬ 
lowing summary also contains a list of 


submissions which were dismissed by the 
Office of Exceptions and Appeals and the 
basis for the dismissal. 

Appeals 

Da lid Crow; Shreveport. La.; FRA-1092; 

Crude Oil 

David Crow (Crow) filed sn Appeal of s 
Remedial Order which the Deputy Regional 
Administrator of FEA Region VI Issued to 
him on December 6, 1976. In the Remedial 
Order, the FEA found that during the period 
October 1974 through February 1975 Crow 
Improperly sold certain volumes of crude 
oil whlcb were produced from the T. E. Boyce 
lean? at uncontrolled market prices. The 
Remedial Order further found that during 
tho period September through November 
1974 Crow Improperly sold certain crude oil 
produced from the Grayson-Limestone lease 
aa 'new** and "released** crude oil at un¬ 
controlled market prices. On the basis of 
these findings, the Remedial Order directed 
Crow to refund $23,283.00 plus Interest to 
the Standard Oil Company (Sohlo). the pur¬ 
chaser of the crudo oil. In his Appeal. Crow 
did not challenge the factual or legal find¬ 
ings of the Remedial Order, nor did be con¬ 
tend that tho Remedial Order was tn any way 
arbitrary or capricious. Instead, Crow con¬ 
tended that the app lication to him of the 
provisions of 10 CFR. Part 212. 8ubpart D. In 
the Remedial Order Is grossly inequitable. In 
conaldering the Crow Appeal, the FEA noted 
that the arguments which Crow presented 
did not form the proper basts for an Appeal 
of a Remedial Order, since the Issues raised 
can properly be considered only In the con¬ 
text of an Application for Exception. Fur¬ 
thermore, the FEA determined that Crow 
failed to make tho type of showing which 
the PEA held In previous cases was neces¬ 
sary In order for the FEA to consider In the 
context of an appeal of a Remedial Order 
issues which should properly be raised in 
an exception proceeding. See. eg.. Mobil Oil 
Corp., 4 FEA Par. 80.451 (September 24, 
1976). In this connection, the FEA deter¬ 
mined that Crow had failed to make a prlma 
facie showing that retroactive exception re¬ 
lief waa warranted in the present case. The 
Crow Appeal was therefore dented. However, 
the FEA concluded that the specific amount 
of refunds which the Remedial Order re¬ 
quired Crow to remit to Sohlo may be exces¬ 
sive. The FEA held that. In computing tho 
overcharges which Crow must remit to Sohlo. 
It might be appropriate to consider the trans¬ 
actions In which Crow had erroneously sold 
crude oil to Sohlo st price levels which were 
less than the prices which Crow could law¬ 
fully have charged. Accordingly, the Re¬ 
medial Order was remanded to FEA Region 
VI for further consideration of the over¬ 
charges which Crow should be required to 
remit to Sohlo. 

Earl F. Wakefield, IncWichita, Kens.; FRA- 

1093; Crude oil 

Earl F. Wakefield, Inc. (Wakefield) filed 
an Appeal from a Remedial Order which 
the Director of the Office of Compliance 
of FEA Region VII Issued to the firm on 
January 4, 1977. In tho Remedial Order, 
the FEA found that Wakefietd had over¬ 
charged two customers for certain crude 
oil which it produced and sold during 
December 1973 and January through Decem¬ 
ber 1974. The Remedial Order directed 
Wakefield to refund the full amount of these 
overcharges plus Interest. In considering 
Wakefield's Appeal, the FEA found that 
many of the Issues which tho firm raised 
In Its Appeal had already been reviewed 
and rejected by the FEA In Its considera¬ 
tion of a prior exception request which the 
firm had submitted. Earl F. Wakefield, Inc.. 
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5 PEA Par._ (January 27, 1977). The 

PEA also determined that Wakefield's re¬ 
liance on the provlalona of Section 7(k) of 
the Federal Energy Administration Act of 
1974 . as amended, was misplaced since the 
provisions of Section 7(k) do not apply to 
producers of crude oU. Finally, the PEA 
determined that the aoseavment of Interest 
was a valid exercUe of the agency's authori¬ 
ty. The Wakefield Appeal was therefore 
dented. 

pot cell, Goldstein, Fraser dr Murphy, Atlanta, 
0<r; FFA-I157; Freedom of Information 

The law firm of Powell. Ooldsteln. Frazer 
St Murphy (Powell) appealed from a partial 
denial by the PEA Information Access Of¬ 
ficer of a Request for Information which It 
submitted under the Freedom of Informa¬ 
tion Act (the Act). In Its initial request, 
Powell had requested the disclosure of 
documents relating to an PEA Investigation 
of a pricing dispute between two firms. The 
PEA Information Access Officer released cer¬ 
tain of the requested materials to Powell, 
but withheld part or all of 60 other docu¬ 
ments pursuant to various exemptions of 
the Act. On Appeal, the FKA determined 
that portions of a Form FEQ17 which were 
withheld, containing only the name, address 
and signatures of corporate officers of one 
of the firms, did not constitute confidential 
commercial or financial Information and 
were therefore not exempt from mandatory 
public disclosure under 6 UA.C. 662(b)(4). 
The FEA directed that this material be re¬ 
leased to Powell. The FEA also determined 
that portions of a Case Control Card which 
were withheld from Powell which contain 
the name of the FEA official who waa as¬ 
signed to investigate the pricing dispute 
and case routing instructions did not con¬ 
stitute substantive recommendations, opin¬ 
ions or discussions which are normally 
exempt from mandatory public disclosure 
under 6 U-S.C 662(b)(6). Accordingly, the 
PEA directed that this material be released 
to PoweU unless it was otherwise exempt 
from mandatory disclosure under another 
provision of the Act. The FEA further de¬ 
termined that portions of an Investigative 
report and handwritten notes with respect 
to the pricing controversy did not demon- 
r irate any unique or advanced Investigative 
techniques and thus were not exempt from 
mandatory disclosure under 6 U6.C, 662(b) 
(7) (8). The PEA directed that these ma¬ 
terials alao be released to PoweU except 
for those portions of the investigative report 
which are exempt from mandatary disclosure 
under other sections of the Act. However 
the FKA held that the Information Access 
Officer properly withheld the remaining doc¬ 
uments from public disclosure tinder the 
Act. The Powell Appeal was therefore denied 
In part and granted In part. 

7 D Skelton d/bfa Skelton Oil Co.; Hobbs, 
N Mtx.; FEA-1039. Crude Oil 

T. D. Skelton d/b/a Skelton OU Company 
(Skelton) appealed from a Remedial Order 
that had been Issued to the firm by FEA 
Region VI. In the Remedial Order. FEA 
Region VI found that during the period July 
1974 through September 1975 Skelton had 
improperly certified its production and sales 
of crude oil from the Slack RA "A*’ No 4 
property (the 8lack Well) as "new crude 
oil" and thereby realised 4236,414 In revenues 
from sales of crude oil at prices In excess of 
the celling price levels permitted by 10 CPR, 
Part 212, Subpart D. On the basis of those 
findings Skelton was directed to refund to 
specified purchasers 4236,414. plus penalties 
and Interest, over a 12 month porlod. In its 
Appeal. Skelton requested thst It be permit- 
led to discharge Its refund obligation over 
36 months rather than 12 months. In con¬ 


sidering Skelton’s Appeal, the FEA found 
that Skelton had provided documentation 
persuasively establishing that Its operations 
might be seriously Impaired if It were re¬ 
quired to refund the overcharges over a 12 
month period as directed in the Remedial 
Older. The FEA further found that. If Skel¬ 
ton wero required to curtail its crude oil re¬ 
development and production activities, sub¬ 
stantial amounts of crude oU which would 
otherwise be recoverable might be lost, thus 
frustrating the important national objective 
of maximizing domestic crude oil produc¬ 
tion. Finally, the FEA noted that since Skel¬ 
ton did not dispute the propriety of the re¬ 
funds required by the Remedial Order, the 
approval of Skelton's Appeal would not ad¬ 
versely affect any party Involved in this pro¬ 
ceeding. The FEA therefore granted Skelton's 
Appeal attd permitted the firm to refund the 
overcharges during a 36 month period. 

Standard OU Co. find.); Chicago .III.; FEA- 
1156: Freedom of Information 

The Standard Oil Company of Indiana 
(Standard) appealed from a partial denial 
by the FEA Information Access Officer of a 
Request for Information which the firm sub¬ 
mitted under the Freedom of Information 
Act (the Act). In Ita Initial request. Standard 
had requested copies of all documents in the 
possession of FEA Region IV relating to five 
Applications for Assignment which had been 
filed by the Southland Corporation (South¬ 
land) . The FEA Information Access Officer 
released 24 documents to the firm but with¬ 
held copies of eight Forms FEO-17 (Applica¬ 
tions for Assignment) which Southland had 
submitted. The Information Access Officer 
concluded that these documents contained 
confidential commercial and financial infor¬ 
mation which was exempt from mandatory 
disclosure under Section 662(b)(4) of the 
Act. In Its appeal. Standard contended that 
It needed the Forms FEO-17 in order to prop¬ 
erly prepare Appeals from certain Assign¬ 
ment Orders which wero Issued by FEA 
Region IV. In considering Standard's Appeal, 
the FEA affirmed the Information Access 
Officer's determination that the material con¬ 
tained on the Forma FEO-17 was exempt 
from mandatory public disclosure under 
Section 652(b) (4) of the Act. However, since 
the Assignment Orders were based at least In 
part upon tho information provided by 
Southland on the Forms FEO-17. the FEA 
found that It would be useful. If not essen¬ 
tial, for Standard to review the information 
contained on the Forms FKO-17 In order to 
prepare meaningful Appeals from the As¬ 
signment Orders. Despite this finding, the 
FEA found that the provisions of 18 U-S.C. 
1905. which makes it a criminal offense for a 
federal officer to release confidential com¬ 
mercial information, prohibited the agency 
from releasing the Forms FEO-17 to Stand¬ 
ard even for the limited purpose of prepar¬ 
ing Appeals from the Assignment Orders. 
Futrherraore. the FEA held thst releasing 
the material only to Standard would con¬ 
stitute preferential treatment for a private 
litigant before the agency and that such 
Create me nt was not permitted tinder the 
Freedom of Information Act. The FEA there¬ 
fore declined to release the Information con¬ 
tained on the Forms FEO-17. Indicating that 
Standard might consider applying to a court 
for a protective order pursuant to which It 
might obtain the documents Involved In the 
proceeding. 

The Refinery CorpDenver, Colo.; FEA-1014. 

FES-3276; Crude Oil 

The Refinery Corporation (TRC) appealed 
from the "Revised Notice of Special Correc¬ 
tion Amounts Under Entitlements Program" 
[41 Fed. Reg. 42700 (September 28, 1976) | 
which the FEA Issued pursuant to the pro¬ 


visions of 10 CFR 211.670) (2). The Appeal, 
if granted, would rescind TRC* purchase 
obligations under the Old Oil Entitlements 
Program as specified In the Revised Notice. 
Concurrent with Its Appeal. TRC filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR 21i.67(J) (2) and the Revised No¬ 
tice which. If granted, would relieve TRC of 
any obligation to purchase entitlements pur¬ 
suant to the Revised Notice. Since the two 
aubmisnlorts involved similar factual matters 
and sought an Identical result, the FEA con¬ 
solidated the submissions into a single pro¬ 
ceeding. In denying TRCs Appeal, the FEA 
determined that, contrary to the firm's as¬ 
sert Ions. the FEA had provided TRC with 
adequate information to fully explain the 
FEA’s determination to correct the firm’s en¬ 
titlement obligations. In considering the 
firm's Application for Exception, the FEA de¬ 
termined that despite ample notification of 
the FEA's Intent to recompute the entitle¬ 
ments obligations of all firms for the first 
ten months of the Entitlements Program. 
TRC had sold Its refinery without planning 
for Its contingent liability under the En¬ 
titlements Program. In this regard. TRC had 
not sought exception relief from the FKA 
during the pendency of the exception pro¬ 
ceeding concerning tho sale of Its refinery, 
nor had It insisted that the purchaser of the 
refinery assume the entitlements liabilities 
which TRC might Incur after Its sale of the 
refinery. The FEA also determined thst the 
mere fact that TRC no longer owned or op¬ 
erated the refinery was not a sufficient basts 
for approving the requested exception relief. 

In fact, the FEA found that the firm had not S' 
presented any material to show that It would 
experience any financial difficulties In com¬ 
plying with its entitlements purchsse obliga¬ 
tions The FFA therefore concluded that the 
firm's Application for Exception should be 
denied. 

USA* Petroleum Corp.: Washington. D C.; 
riA-1064; Crude OU; Motor Gasoline 

USA Petroleum Corporation (USA) appealed 
from an Interpretation that hod been issued 
to it by the Ocneral Counsel of the FEA. In 
its Request for Interpretation, USA stated 
that Trans World Oil Corporation (Trans 
World), a wholly-owned subsidiary of USA, 
had previously executed an exchange agree¬ 
ment Involving crude oil and motor gasoline 
with Macmillan Ring-Free Oil Company. Inc. 
(Macmillan). According to USA. Macmillan 
hod unUaterally terminated that agreement, 
and USA sought a determination that Mac¬ 
millan was nevertheless required under the 
provisions of Section 211 63 of the FEA Man¬ 
datory Petroleum Allocation Regulations to 
continue to honor the terms and conditions 
of the exchange agreement. In the Inter¬ 
pretation, the Oenerat Counsel concluded 
that Section 211.63 did not supersede the 
contract between the parties In a manner 
which prevented Macmillan from unUater¬ 
ally terminating the exchange agreement. 
The Ocneral Counsel found that any con¬ 
tinuing obligation which Macmillan might 
have with respect to making motor gasoline 
available to Trans World Is governed solely 
by the provisions of Part 211, Subpart F. of 
the FEA Allocation Regulations. In addition, 
the General Counsel held that the FEA Reg¬ 
ulations did not prevent Macmillan from 
terminating a discount on sales of motor 
gasoline to Trans World which Macmillan 
had In effect pursuant to the exchange 
agreement. In considering the USA Appeal, 
the FEA determined that the only effect of 
Section 211.63 upon Macmillan and Trans 
World was to require them to maintain the 
suppUcr/purchaser relationship for crude oU 
which existed between them on December 1, 
1973. Accordingly, the General Counsel prop¬ 
erly determined that FEA regulations did not 
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prevent termination of the exchange agree¬ 
ment between the firms, and after termina¬ 
tion or the exchange agreement Macmillan 
could properly reclassify Trans World aa a 
member of a different claaa of purchaser. 
Consequently, the USA Appeal was denied. 

Washington News Services, Inc.. Kensing¬ 
ton, Afd . FFA-l 179; Freedom of In¬ 
formation. 

Washington Neva Services. Inc. (Wash¬ 
ington) hied an Appeal from an Order 
issued to It by the Information Access Of¬ 
ficer denying a Request for Information 
which the firm had hied under the Freedom 
of Information Act, 5 U.S.C. 662. In Its 
request, Washington sought the release of 
a mailing list containing the names and 
addresses of all recipient* of an FKA pub¬ 
lication entitled Monthly Petroleum Prod¬ 
uct Price Report. The FISA Information 
Access Officer denied Washington’s request 
on the grounds that no mailing list for that 
publication existed. In considering Wash¬ 
ington's Appeal of that determination, the 
FEA found that a mailing list of the type 
sought by Washington does not In fact exist. 
The Washington Appeal was therefore 
denied. 

Requests roa Excxftioi* 

Boston Gas Co.; Washington. DC.: FXF- 
3846: Propane. 

The Boston Oas Company submitted an 
Application In which It requested an exten¬ 
sion of exception relief which had been 
granted to the firm by FEA Region I on 
March 8, 1074. and which was scheduled to 
terminate on February 22. 1977. The Arm 
asserted that the extension was necessary In 
order to ensure that Boston Oas would be 
able to retain and utilize its current alloca¬ 
tion of propane for use os an BNG feedstock 
for the remainder of the current heating 
season. In considering the Boston Osh re¬ 
quest, the FEA noted that, on February 7. 
1977. the FEA Office of Specialty Fuels had 
requested additional detailed information 
from Boston Gas with regard to its Applica¬ 
tion for Assignment of 8NO feedstock. The 
FEA also found that a final determination 
on that Application was not expected to be 
Issued hy the FEA Office of Regulatory Pro¬ 
grams until shortly after March 15, 1977. 
Consequently, In order to ensure that Boston 
Oas would have access to an adequate supply 
of 8NO feedstock pending a determination 
on Its Application for Assignment, the FEA 
extended the exception relief granted on 
March 8. 1074 until March 31. 1077. 

Chanstor-Western Oil and Develo pmen t Co.; 

Santa Fe Springs. Calif.; FEE 3288; 

Crude Oil 

The Chanalor-Western Oil and Develop¬ 
ment Company (Chanslor) filed an Applica¬ 
tion for Exception from the provision* of 10 
CFR. Part 212. Subpart D. which. If granted, 
would have permitted the firm to sell the 
crude oil produced from the Torrance Main 
Zone Unit (the Unit) at exempt price levels. 
According to the Chanslor submission. In 
the absence of exception relief the firm 
would not have sufficient economic Incen¬ 
tive to undertake the capital investment 
projects which were necessary to continue 
Its crude oil operations at the Unit. In con¬ 
sidering Chanslor'* Application, the FEA 
determined that a substantial amount of 
crude oil could be recovered from the Unit 
over a ten year period if the Investments 
necessary to continue crude oil extraction 
operations from the Unit were made. The 
FEA also determined that, since Chanslor 
could charge a price no higher than the 
lower tier celling price* for the crude oil 
recovered from the Unit, the revenue* gen¬ 


erated aa a result of these Investment* would 
provide a negative rate of return on the 
capital required to undertake the projects. 
In view of the alternative investment op¬ 
portunities available to Chanslor, the PEA 
determined that Chanslor had no economic 
Incentive to make the Investment* In the 
Unit. On the basis of previous precedents, 
the FEA concluded that exception relief 
should be granted to provide ChamUor with 
a sufficient economic incentive to make the 
necessary investment* while at the same 
time avoiding the possibility that windfall 
profits would be obtained as a result of the 
exception relief. The FEA concluded that in 
this particular case these objective* would 
be achieved If Chanslor were permitted to 
sell during each of the next ten ye*** * 
specified amount of the crude oil produced 
from the Unit for the benefit of the working 
Interest owner* at upper tier celling price*. 
Exception relief was therefore granted to 
Chanslor for the years 1977 through 1988 
which permitted the firm to sell a certain 
amount of the crude oil produced from the 
Unit at upper tier celling prices. 

In It* application. Chanalor also requested 
retroactive exception relief which would have 
permitted the working interest owner* of 
the Unit to recover an additional amount 
equal to the total negative cash flow which 
resulted from the operation of the Unit since 
the initiation of a waterflood project In I960. 
The FEA found that Chanalor had foiled to 
demonstrate that it would experience a severe 
and Irreparable injury In the absence of the 
retroactive exception relief which It requested 
or to present any compelling reason why such 
relief was warranted. Therefore, the FEA 
determined that retroactive exception relief 
should not be permitted. Finally. Chanslor 
requested that any exception relief granted 
by the FEA to the working Interest owner* 
be extended to the royalty Interest owner* 
of the Unit. According to Chanslor. the 
FEA lacks the authority to exclude the 
royalty interest owners and that the operat¬ 
ing contract between the working and royalty 
Interest owners prohibit* such an exclusion. 
The FEA found that the provisions of the 
Federal Energy Administration Act or 1974 
and the Emergency Petroleum Allocation Act 
of 1973 provide the FEA with the authority 
neceoaary to limit exception relief to the 
working interest owners, and that portion 
of Chanslor'* request was denied The FKA 
also found that Chanslor failed to provide 
any material In support of Its claim that 
the provisions of the operating contract be¬ 
tween the working and royalty Interest own¬ 
ers prevent the FEA from excluding the 
royalty interest owners from sharing In the 
exception relief granted to the working In¬ 
terest owners Accordingly, the FEA con¬ 
cluded that this aspect of the Chanalor ap¬ 
plication should be denied. 

Fuller Oil Co.. Inc.. Fayetteville, N.C„ FEE- 
3583; Motor Gasoline 

Fuller Oil Company. Inc. i Fuller) filed an 
Application for Exception from the provi¬ 
sions of 10 CFR 211 SI. which. If granted, 
would have permitted the firm to supply 
motor gasoline to specified rcdcrol installa¬ 
tions under the 8cctlon 8(a) Program of the 
Small Business Administration (SBA). In 
considering Fuller’* application, the FEA 
determined that: (1) under Section 8(a) of 
the Small Business Act of 1968, the SBA 
contracts to supply petroleum product* to 
various federal Installation* and then as¬ 
signs those contract* to minority-owned 
small businesses; (11) the SBA Indicated that 
It would have awarded specified supply con¬ 
tracts to Fuller but for the provisions of the 
FEA Mandatory Petroleum Allocation Regula¬ 
tions, which generally require adherence to 
base period supplier, purchaser relationship*; 


and (111) Fuller will be unable to maln'wio 
It* market position If It does not receive the 
supply con tracts which the SBA wished to 
award to the firm. The FEA therefore con¬ 
cluded that exception relief was warranted 
under the standard set forth In Tri-Par Com- 
bits ton Corp.. 1 FEA Par. 20.880 (Septem¬ 
ber 12. 1974). 

Hanover Management Co.: Dallas, Tc* 
FEE-3568; Crude Oil 

Hanover Management Company (Han¬ 
over) filed an Application for Exception 
from the provisions of 10 CFR. Part 212. 
Subpart D. which, If granted, would have 
permuted the firm to sell the crude oil pro¬ 
duced from the Fruln ”A” No. 1 well (the 
Pruin well) at upper tier celling prices In 
considering the exception request, the FKA 
determined that the costs of producing 
crude oil from the Fruln well have Increaw-i 
significantly since 1973, and. as a result of 
three Increased coots, Hanover’s production 
costs now exceed the prices which the firm 
Is permitted to charge for the crude oil 
which It sell*. Consequently, the FEA con¬ 
cluded that Hanover does not have an eco¬ 
nomic Incentive to continue to operate the 
Fruln well. The FEA also found that there 
would be little possibility that the recover¬ 
able crude oil from the lease’s reservoir 
would be produced by any firm In the ab¬ 
sence of exception relief. On the bssH of 
previous precedent* Involving similar fac¬ 
tual situations, the FKA concluded that the 
application of the lower tier celling price 
rule resulted In a gross Inequity to Hanover 
Accordingly, on the bant* of the operating 
data which the firm submitted for It* mcvit 
recently completed fiscal period. Hanov#: 
was granted exception relief which permit* 
the firm to sell at upper tier oeiling price * 
100 percent of the crude oU produced and 
sold for the benefit of the working intern* 
owners from the Fruln well. 

Krtranee Oil Co.; Tulsa, Okla.; FEF-J385 
Crude Oil 

Kcwance Oll Company filed an Applica¬ 
tion tor Exception from the provision* or 
10 CPK. Part 2!2, 8ubpart D. which, if 
granted, would hare permitted the working 
Interest owner* of the North Stanley Field 
(the Field) to sell crude oil produced from 
the Field at upper tier oeiling price*. In con¬ 
sidering the firm’* application, the FF.A 
noted that Kcwance and the Energy Re¬ 
search and Development Administration 
hod executed a contract under which Kc- 
wnnee Is engaged in the production of crud»- 
oil from the Field by using an enhanced 
recovery technique known a* polymer in¬ 
jection. The FKA found that Kewanee u 
incurring additional cost associated with 
conducting the polymer injection project. 
Nevertheless, the PEA also determined that 
the Investment required to undertake the 
polymer injection project will yield an In¬ 
ternal rate of return In excess of 20 percent 
over the life of the project. Based on these 
finding?, the FEA concluded that Kewanrc 
has an economic Incentive to continue crude 
oil operations at the Field and that the firm 
l* not experiencing a gross inequity a*, a 
result of the FEA Price Regulation*. There¬ 
fore the Kawanee exception request, v, i\ 
denied. 

Phillips Petroleum Co.; Bartlesville Okfn 
FEE-3398; Motor Gasoline 

The Phillips Petroleum Company (Phil¬ 
lips) filed an Application for Exception 
which, if granted, would have permitted the 
firm to transfer Its allocation of motor gas¬ 
oline among Its company owned and oper¬ 
ated service stations without regard to the 
limitations of 10 CFR 211.108(b)(3)(H). 
That section provide* that an entity which 
operates two or more retail outlets which 
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are supplied by a common supplier may 
reassign up to 30 percent of the allocation 
of one retail outlet to another of ita retail 
outlet*, provided that the allocation which 
any single retail outlet ia entitled to receive 
U not Increased by more than 30 percent 
& a result. In considering PhUllp** excep¬ 
tion request, the FBA determined that PhU¬ 
llp* failed to show that the application of 
Section 211.106(b) (3) (11) to the Arm sig¬ 
nificantly and uniquely impeded tta opera¬ 
tions. The FEA also found that Phillip* 
failed to provide any data which would in¬ 
dicate that the application of that regula¬ 
tory provision to It resulted in a serious 
competitive disadvantage to the Arm In re¬ 
lation to other similarly situated Arms 
Finally, the FEA determined that Phillips 
had failed to demonstrate how significant 
transfers of petroleum products among com¬ 
pany owned and operated service stations 
would further the national petroleum allo¬ 
cation objectives specified tn Section 4(b) 
(1) of the Emergency Petroleum Allocation 
Act of 1373, as amended (EPAA), or to show 
that transfers of this tyre would not result 
in an Inequitable distribution of gasoline 
among the market areas which Phillip* 
serves. On the basts of these considerations, 
the FEA concluded that Phillies' applica¬ 
tion for Exception should be denied. 

Standard Oil Co.; Cleveland, Ohio; FEE- 
3215; Motor Gasoline 

The Standard OU Company (Sohlo) filed 
an Application for Exceution from the pro¬ 
vision* of 10 CFR 212 83(h)(1) (the "equal 
application rule"). The excentlon request, If 
granted, would have permitted Sohto to cal¬ 
culate Sts unrecouped Increased cost* for 
purposes of the refiner's pricing form til ae 
by disregarding the effect of the 'equal ap¬ 
plication rule" on Its salee of motor gasoline 
at it* service station* on the Ohio Turnpike. 
Sohlo sell* motor gasoline at those location* 
at a lower price than It Chartres at similarly 
situation station* at othyr locations. In It* 
Appli catio n. Sohlo noted that the provisions 
of 10 CFR 212.83(h) (3) (I) provide that firm* 
which, entered into long term contracts prior 
to September 1, 1074. which restrict their 
ability to Increase the price of the petro¬ 
leum products which they *ell would not be 
subject to the equal application rule with 
respect to sales pursuant to those contracts. 
Sohlo contended that the FEA arbitrarily 
selected tho September 1. 1874 reference date 
and that its June 10. 1075 contract with the 
Ohio Turnpike Commission should be treated 
In the same manner as contract* which 
were executed prior to September 1. 1374. 
In considering Sohlo** exception request, the 
FEA found that the September 1. 1974 date 
was not arbitrarily selected, but rather was 
chosen because tt followed immediately the 
Issuance of a regulation which placed firm* 
on notloe that all futtrre contracts which 
they executed would be subiect to the equal 
application rule See 39 Fed Reg 32306 
(September 6, 1074) Therefore, when Sohlo 
entered into its contract with the Ohio 
Turnpike Co mm Lon Ion on June 10. 1375. the 
firm did so with the full knowledge that 
tta pricing practice* under that contract 
would be subject to the equal application 
rule. The FEA further determined that the 
approval of Sohlo's exception request would 
permit tho firm to apply tt* Increased costs 
unequally among classes of purchaser in 
ihe very manner which the equal applica¬ 
tion rule was designed to discourage. Tho 
Sohlo exception application waa therefore 
denied. 

VCO Oil Co.: Whittier . Calif.; FXE-2542; Mo¬ 
tor Gasoline 

On June 1. 1976 and October 15. 1976, the 
FEA issued Decision and Order* to the UCO 


Oil Company granting the firm an excep¬ 
tion from the provision* of 10 CFR 2112. 
UCO OU Co., 4 FEA Par. 83,155 (October 15. 
1976); and UCO Oil Co.. 3 FEA Par. 83.219 
(June 11. 1975). In each of those Decisions, 
the FEA determined that UCO waa experi¬ 
encing a serious financial hardship a* a re¬ 
sult of the prices which Its principal base pe¬ 
riod suppliers, the TOSCO Corporation and 
MacMillan Ring-Free Oil Company. Inc., 
were charging for motor gasoline In order 
to alleviate the hardship which UCO was 
experiencing, the June 11 and October 15 
Orders directed the Regional Administrator 
of FEA Region IX to assign to UCO for the 
period June through August 1976 and the 
period November 1976 through January 1977, 
respectively, a supplier or suppliers whose 
wholesale price for motor gasoline was with¬ 
in the range of prices charged by the major 
supplier* in UCO’a marketing area. Tn Its 
present application. UCO requested an ex¬ 
tension of the except ton relief previously 
granted. In considering the UCO application, 
the FRA determined that the firm wo* con¬ 
tinuing to experience substantial financial 
difficulties as a direct result of the price 
which its base period suppliers charged for 
motor gasoline The FEA therefore concluded 
that an extension of exception relief was ap¬ 
propriate. In considering the amount of ex¬ 
ception relief which UOO should receive, the 
FEA determined that. In order to permit the 
firm to continue to alleviate the operating 
losses which It was experiencing as a result 
of its reseller operation* and it* cons of mo¬ 
tor gasoline, the Regional Administrator 
should design to UCO a new supplier for 3921 
percent of tta base period use of motor gas¬ 
oline during the period March through May 
1977. 

Rjcqusbtb roa Stay 

Buck Drilling and Exploration; Oklahoma 
City, OkU.; FRS~ 1185; Crude Oil 

Buck Drilling and Exploration (Buck) 
filed an Application for Stay of a Remedial 
Order which FEA Region VI issued to it cm 
January 25. 1977. In the Remedial Order. 
FEA Region VI determined that during the 
period January 1. 1975 through September 
30, 1375. Buck had aold crude oil from twp 
properties at prices which exceeded the cell¬ 
ing price level* specified In 10 CFR 212 73 
The Remedial Order directed Buck to refund 
those overcharge* by reducing its prices for 
crude oil produced from the two lca-ea to 
94 00 per barrel until the amount of the re¬ 
quired refunds 1* remitted to the ptirchas^r 
of the crude oil. The Remedial Order further 
required Buck to calculate its overcharge*, 
if any. from the two properties for the pe¬ 
riod October 1.1975 to the date of Issuance of 
tho Remedtnl Order and refund anv such 
overcharges to the affected purchaser. In 
considering the request for stay, the FFA 
determined that Buck had raised substantial 
Issue* concerning the propriety of the Re¬ 
medial Order. In addition, the FEA deter¬ 
mined that Buck had made a strong showing 
that If It 1* required to make the refund*, 
the purchaser of Its crude oil would In turn 
pass on to It* own customers ihe refunds 
which Buck make* and Buck would experi¬ 
ence substantial difficulty In recovering the 
fund* In the event that tt prevails on the 
menu of 1U Appeal. The FEA therefore held 
that Buck had satisfied the criteria set forth 
In General Crude Oil Co.. 3 FFA Par 85,040 
(June 25, 1978), which pertains to the ao- 
proval of a atay from the refund reorfire¬ 
men t* specified In a Remedial OHrr How¬ 
ever. the FEA determined that Buck had 
provided no bast* on which to *tav the pro¬ 
vision* of the Remedial Order which reoulre 
the firm to calculate It* possible overcharge* 
from the two properties subsequent to Sep¬ 
tember 30, 1975. Consequently, the FEA de¬ 


termined that this requirement should not 
be stayed. Under the precedent established 
In General Crude Oil Co. supra, the FEA 
required that, Buck establish an escrow ac¬ 
count Into which the disputed funds must 
bo deposited. 

Red Triangle Oil Co.; Fresno . Calif.; FES - 
I US; Allocation of Motor Gasoline 

The Red Triangle Oil Company (Red Tri¬ 
angle) filed a Request for Stay incident to 
It* Appeal of a Decision and Order which 
the FRA Office of Regulatory Programs tssued 
to the Gulf Oil Corporation (Gulf) on No¬ 
vember 5. 1976. The November 5 Order.termi¬ 
nated Gulf's regulatory obligation to sup¬ 
ply motor gasoline to those firms In the 
northwestern United States which purchased 
motor gasoline from Gulf during the base 
period. That Order also dtrccted the Admin¬ 
istrators of the PEA Regional Offices In San 
Francisco (Region IX) and Seattle (Region 
X) to assign by January 1, 1977 other firms 
to replace Gulf as the base period supplier 
for those Gulf customers In the affected 
area who were unable to locate willing sub- 
iitltute suppliers by December 1. 1978. Red 
Triangle was one of those customer* which 
was assigned to a new supplier In It* Appli¬ 
cation for Stay, Red Triangle requested that 
Oulf be required to continue supplying the 
firm with Its base period use of motor gaso¬ 
line durtng the pendency of Its Appeal from 
the November 5 Order In considering Red 
Triangle's stay request, the FEA determined 
that the firm had made a prlma facie show¬ 
ing of error In the November 5 Order which 
waa virtually Identical to the showing which 
had been made by seven other firm* which 
had previously obtained a stay of that Order. 
See Mobil Oil Corporation, and the Caldo, 
Romeo. Rinehart. Major. Miles, and Olym¬ 
pian Oil Companies. 5 FEA Par 85,0)2 (Jan¬ 
uary 8, 1977), In view of this showing, the 
FEA granted Red Triangle a stay of the 
November 5 Order pending a determination 
on the merit* of it* Appeal from that Order. 

Eddie L. Smith formerly dfb/a Rinptrood 
Propane; Ridgewood. Okla.; FRS-1187; 
Propane 

Eddie L. Smith formerly d/b/a Rlngwood 
Propane (Smith) filed an Application for 
Stay of a Remedial Order which was Issued 
to it by FEA Region VI on January 31. 1977. 
In the Remedial Order, the FEA determined 
that during the period November 1. 1973 
through May 31. 1975 8mith sold propane 
at price levels which were tn excess of the 
maximum levels specified In 10 CFR 212 03 
The Remedial Order therefore directed 
Smith to make refunds for those over¬ 
charge* and to notify the PEA within 120 
days that he had compiled with the terms of 
that Order In considering tho request for 
stay, the fKA concluded that the financial 
data submitted by Smith showed that the 
Immediate Implementation of the refund 
requirement* or the Remedial Order could 
produce an unusually severe Impact on 
Smith* persona) financial position. The FEA 
further determined that 8m!th had raised 
substantial Issues concerning the propriety 
of the Remedial Order. The FEA therefore 
held that Smith satisfied the criteria aet 
forth In General Crude Oil Co . 3 FFA Pr- 
85.040 (June 25, 1978), for granting a atay 
of the refund requirements specified In a Re¬ 
medial Order. In addition, the FEA deter¬ 
mined that since the establishment of an 
escrow account for the disputed funds 
would ramie a severe adverse Impact on 
Smith's personal financial position, it would 
be in appropriate to require that *uch an 
account be established In this case. The FEA 
therefore stayed the refund obligation spec¬ 
ified in the Remedial Order without lmpoa- 
Ins the requirement of an escrow fund. 
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prrrrioN For Special Redress 

Consumer* Union of United State*. Inc.; 

Washington, DC.; FSG-0037; Refined 

Petroleum Products 

Consumer* Union of United States, Xnc, 
(Consumers Union) (lied a Petition lor Spe¬ 
cial Redress in which it requested that the 
Federal Energy Administration appoint a 
Special Public Counsel to represent the In¬ 
ters* ta ot consumer* In certain proceedings 
before the PEA Office of Exceptions and Ap¬ 
peals Those proceedings Involve Applica¬ 
tions for Exception from the provision* of 
the Mandatory Petroleum Price Regulations 
which required refiners during 1076 and Jan¬ 
uary of :976 to regard increased product costs 
as having been recovered prior to the recovery 
of any increased non-product costs. In con¬ 
sidering the Petition for Special Redress, the 
PEA observed that the Applications for Ex¬ 
ception to which Consumers referred arose in 
an unusual manner and that the approval of 
exception relief in those matter* could in¬ 
volve very large sums ot money. In view of 
these factor*, the FBA concluded that it 
would be desirable in this case to provide fi¬ 
nancial assistance to ensure that interveners 
who represent consumer interests are able 
to fully participate In the exception proceed¬ 
ing*. The FKA also determined tbst. under 
the circumstances presented ^ ‘n v^ew of 
the agency's statutory responsibilities with 
respect to consumer interests as set forth In 
Section 4(b)(1)(F) of 

troleum Allocation Act of 1973 and 8*°^* 
5(b) (5) of the Federal Energy Administra¬ 
tion Act of 1974, a strong argument had been 
made that the use of public funds would be 
warranted to ensure the effective representa¬ 
tion of consumer interests in the exception 
proceedings In granting the Potion tor 
Special Redress, the PEA indicated that, in 
order to secure consumer representation In a 
manner consistent with a prior determina¬ 
tion of the Comptroller Oeneral of the 
United States, it would permit any non-profit 
organization to file within ten days of the 
publication of the Decision and Order in tho 
Federal Register a special application to in¬ 
tervene in the eight exception proceeding* 
which have been initiated and to also submit 
documentation which establishes that it 
would be unable to finance 1U participation 
unless It receives financial assistance. After 
receiving any such applications, the FEA will 
arrive at a final determination w to whether 
intervention on behalf of consumer inter¬ 
ests is necessary to adequately represent op¬ 
posing points of view in the exception pro¬ 
ceeding*. If tho conclusion is reached that in¬ 
tervention is necessary, a further determina¬ 
tion will be made as to whether the exten¬ 
sion of financial assistance is necessary to se¬ 
cure the appropriate Intervention on behalf 
of consumer Interests. If the determinations 
are made that consumer representation is 
necciut&ry to adequately represent opposing 
points of view, that a satisfactory application 
has been submitted to intervene on behalf 
of consumers by a non-profit organization 
whose principal function involves the protec¬ 
tion of consumer Interests and that It will be 
necessary to provide financial assistance in 
order to'enable the organization to partici¬ 
pate in the matter, then reasonable and ap¬ 
propriate financial assistance will be made 
available to the organization Involved. 
RrquraT* Foa Modification Oa Rescission 

Standard Oil Co (Indiana): Chicago. Ill: 
FMR-0073 (Luby). FMR-0074 (Old 
Ocean). FMR-007S (RurneH). FMR-0076 
(Midland). FMR-0077 (Peoria): Natural 
Gas Liquid Products 

The Standard OH Company of Indiana 
(Aznooo) filed five Application* for Modifica¬ 


tion of two Decisions and Order* which the 
FEA issued to the firm on November 13. 1976 
and October 1, 1976. Standard Oil Co. ( In - 
diana). 4 FEA Par. 83,190 (November 17. 
1976); and Standard Oil Co. (Indiana), 4 
FEA Par 83.134 (October 1, 1076). In those 
Decisions, tho FEA granted Amoco excep¬ 
tion relief which permitted the firm to in¬ 
crease the prices which It charges for nat¬ 
ural gas liquid products at certain of its nat¬ 
ural gas processing plants to reflect increased 
coots Incurred at those plants in excess of 
tho non-product cost paw through permitted 
under the provisions of 10 CPR 212.166. The 
amount of exception relief which the rEA ap¬ 
proved was predicated upon the amount of 
non-product costs which Amoco had in¬ 
curred at each plant during the second cal¬ 
endar quarter of 1970 and the projection that 
the non-product costs being incurred at those 
plants were likely to continue at those levels. 
In its Applications for Modification, Amoco 
contended that the non-product costs In¬ 
curred at five of Its natural gas processing 
plants had Increased significantly during the 
third quarter of 1976. The firm therefore re¬ 
quested that the FEA adjust the amount 
of relief which it approved tor those five 
plants to reflect three increases. Since the 
five requests for modification submitted by 
Amoco involved similar issues, they were 
consolidated for consideration in a single 
proceeding. In considering Amoco's Requests 
for Modification, the FEA noted that In ap¬ 
proving exception relief for a period of two 
calendar quarters rather than one calendar 
quarter, the FEA sought to mitigate to the 
maximum extent possible the administrative 
burden to the applicant and to the FEA that 
would result if new applications for excep¬ 
tion relief were submitted and evaluated on 
the basis of costs Incurred during relatively 
short periods of time. The FEA also noted 
that. In approving such relief for an extended 
period of time, tt did not Intend that tho 
amount of relief granted would be re¬ 
evaluated In the Interim period solely be¬ 
cause of later fluctuations In any single 
plant's level of non-product costs. Rather, the 
FEA determined that. In order for a firm In 
such a situation to demonstrate that a modi¬ 
fication of the relief approved Is warranted 
based on later operating cost data, a firm 
must demonstrate that the overall tncreoS* 
In non-product costs which tt experienced at 
all of the plants which were granted excep- 
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tion relief Is grossly disparate from the level 
of nonproduct costs which It originally pro¬ 
jected. The FEA found that Amoco had not 
made such a showing. The FEA therefore 
denied Amoco’s Requests for Modification 
However, the FEA noted that Amoco may, 41 
the appropriate time, request an extension of 
the exception relief approved In the Novem¬ 
ber 12 and October 1 Order* and that the ac¬ 
tual Increases In non-product coots which it 
has Incurred in the third quarter of 1976 may 
be utilized as the basis for that request 

Sttptlxmental Ordur 

Linden’* Propane. Inc.; Lagrange, Ohio 
FEX 0089; Propane 

On January 13. 1977, the FEA issued a De¬ 
cision and Order which granted in part an 
Appeal that Linden’* Propane. Inc. (Linden, 
had filed from a Remedial Order issued by 
the Regional Administrator of FEA Region V 
on July 7. 1976. Linden's Propane, Inc.. 6 
FEA Par. — (January 13. 1977). In Paragraph 
(4) of the January 13, 1977 Order, the FEA 
set forth the manner In which the Regioua: 
Administrator should direct the distribution 
of the funds In an escrow account established 
by Linden pursuant to an August 31. 197C 
Order staying the refund provisions of the 
Remedial Order. See Linden’s Propane, Inc.. 
4 FEA Par. 85.018 (August 31. 1076). Fol¬ 
lowing the Issuance of the January’ 13. 1977 
Order, the FEA found that Linden had failed 
to submit certain record* as required by that 
Order which related to the Identity of the 
customer* on when* behalf funds were 
placed In the escrow account. The FEA 
therefore modified Paragraph (4) so a* to 
permit the Regional Administrator to direct 
the distribution of the eacrow funds in a 
manner which be determines to be consistent 
with the objectives of the Remedial Order 
and with the findings contained In the Janu¬ 
ary 13, 1977 Order. 

RrQtnsrrs ro* Exception F>om 
Natural Oas Processors 

The Office of Exceptions end Appeals of the 
Federal Energy Administration has Issued 
Decisions and Orders granting exception re¬ 
lief from the provisions of 10 CFR 212.165 to 
the following natural gas processors by per¬ 
mitting them to increase prices for the pro¬ 
duction of the gas plant listed below by the 
amount Indicated; 


Plant 

Amount (dollar- 
per gallon * 

HflflMliUQ- - - . »•••••••••••• 

aoaw 

Wfco. 

.01M 

Walnut Bend—.—... 

,01V 

Itlittlmto... 

.0131 

tiHgo...................... 

* . 1340 

Waritoin.... 

.09* 

Indian Write......- 

.OMA. 

Andrew*.—. .... 

,0F»J 

Bvtirdum.. •_............. 

.6941 

Bradley. 

Canadian......* 

.01441 

.OCVO 

CtmojTon.--—.... 

.04*1 

franc.. 

ilt&j 

l> c-ufa*...... 

.6077 

Duma*.... 

.6tp: 

EtliiM>n«l ................. 

.02A? 

tiray... 

.0IM 

Hansford.... 

.00H7 

Heti4er*oo.... 

.01^ 

Hobbs. 

.6061 

Ln.. 

.006" 

Lovtnxlon.. 

,6140 

Me Kami*. . 

.1063 

North.. . 

.Oli-s 

c iklAhams....... 

.01-1 

Psntrx ..... 

.00741 

Puckett.. 

.1003 

Roocmv No. I. 


tfnraberry.... 

TimMiIl. 

.006- 

.0201 

Vermillion... ............. 

.0954 

Winkler.. 

.601*1 
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The Office of Exceptions and Appeals of the 
Federal Energy Administration has Issued a 
Decision and Order denyi ng e xception relief 
from the provisions of 10 CPR 212.105 to the 
following natural gas processor: 


Company Case No. Plant 


Arkansas Louisiana OasCo.«~* FEE-4&6* Hamilton. 


Dismissals 

The following submission was dismissed 
following a statement by the applicant In¬ 
dicating that the relief requested was no 
longer needed: Do rche ster Oaa Producing 
Co.. Amarillo. Tex.. FEE-3515 

The following submissions were dismissed 
for failure to correct deficiencies In the firms 
filing a* required by the FEA Procedural 
Regulations: MocXabce's Oil Co.. Upper Marl¬ 
boro. Md.. FRA-1146; Readygas propane 
Service. Inc.. Eldon. Mo.. FXA-1151 

The following submission was dismissed on 
the grounds that alternative regulatory pro¬ 
cedures existed under which relief might be 
obtained; Shell Oil Co.. Houston. Tex. 
FES-0061 

The following submission was dismissed 
for failure to provide any basis for review 
of the FEA's prior determination: A. John¬ 
son & Co.. Inc.. New York. N.Y. FSO-0034 

Copies of the full text of these Deci¬ 
sions and Orders are available In the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress. Room 
B-120. 2000 M Street. N.W.. Washington. 
DC. 20461. Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p m.. e.s.t. except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

Eric J. Fygi, 
Acting General Counsel. 

March 22.1977. 

|FR Doc.77-0081 Filed 3-23-77;1:42 pm] 


CANADIAN ALLOCATION PROGRAM 

Supplemental Notice for January 1 
Through June 30.1977 

Correction 

In FR Doc. 77-7794 appearing at page 
14900 in the Issue for Thursday, 
March 17. 1977. make the following 
changes: 

1. On page 14901, in the first column, 
the figure in the fifth line of the second 
paragraph should be changed to read 

“259.523”. 

2. In the 13th line of the same para¬ 
graph, the figure should read ”0.116153”. 

3. In the 15th line of the same para¬ 
graph, the figure should read ”54,479”. 


INDIANA GAS CO.; PROPOSED SYNTHETIC 
NATURAL GAS PLANT 

Draft Environmental Impact Statement; 

Extension of Comment Period 

To provide all Interested parties an 
opportunity to view and comment on ad¬ 
ditional source material now on file per¬ 
taining to the draft environmental im¬ 
pact statement <DEIS) as to the pro¬ 
posed construction and operation of a 
synthetic natural gas plant by Indiana 


Gas Company (41 FR 56842. Dec. 30. 
1976) the Federal Energy Administra¬ 
tion (”FEA”i is reopening and extending 
the public comment period until April 8, 
1977, by which date all comments should 
be submitted. This extension of the com¬ 
ment period is for the sole purpose of 
receiving comments related to the ad¬ 
ditional DEIS source material. 

This additional DEIS source material 
has been placed on file in the FEA Free¬ 
dom of Information Library. Boom 2107. 
Federal Building. 1200 Pennsylvania 
Avenue NW., Washington. D.C.. where It 
Ls available for public viewing between 
the hours of 8:00 a m. and 4:30 pm., 
Monday through Friday, except Federal 
holidays. 

Any comments, information, or data 
considered by the person furnishing it 
to be confidential must be so Identified, 
one copy only, in a ccord ance with the 
requirements of 10 CFR 205 9(f). FEA 
reserves the riKht to determine the con¬ 
fidential status of the comment. Infor¬ 
mation. or data and to treat it according 
to its determination. 

Submissions should be addressed to the 
Office of Product Allocations. Specialty 
Fuels Branch. Room 6318. 2000 M Street 
NW.. Washington. DC. 20461, Attention: 
Mr. Finn Neilsen. Persons submitting 
comments during this additional period 
must send five copies, with any con¬ 
fidential material deleted, to FEA and 
one copy to Indiana Gas Company and to 
all persons or organizations on the In¬ 
diana Gas Service list This list is avail¬ 
able for public viewing at the FEA Free¬ 
dom of Information Library. 

Issued in Washington, D.C.. March 23. 
1977. 

Eric J. Fygi. 

Acting General Counsel. 

lFR Doc.77-0165 Filed 3-24-77:0:29 am) 


VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTER¬ 
NATIONAL ENERGY PROGRAM 

Meeting 

In accordance with section 252(c)(1) 
(AMD of the Energy Policy and Conser¬ 
vation Act (Pub. L. 94-163). notice is 
hereby provided of a meeting of the 
Industry Advisory Board (IAB) to the 
International Energy Agency (IEA) to 
be held on April 5 and 6. 1977, at the 
headquarters of the IEA. 2 Rue Andre 
Pascal. Paris 16, France, beginning at 
10 a.m. on April 5. The purpose of the 
IAB meeting and this notice is to permit 
attendance by representatives of the IAB 
at certain portions of a meeting of the 
IEA Standing Group on Emergency 
Questions <8EQ). The parts of the SEQ 
meeting open to the IAB representatives 
constitute all or part of items 3-11 of the 
SEQ agenda, the open portions to be de¬ 
termined by the SEQ. The agenda of the 
SEQ meeting is as follows: 

1. Approval of the draft agendA. 

2. Summary Record of the Fifteenth Meet- 
in* (see para 27 of IEA SEQ M<75)<23)). 

3. 011 Pricing In an Emergency (Secretariat 
Note concerning Delegations' drafting sug¬ 
gestions for Manual text). 


4. SEQ Forecast (Note by the Secretariat). 

5. Emergency Mnnagement Manual: 

(a) Draft revision of the text on “Sup¬ 
plies Available to the Orouo." 

(b) Proposed procedure for the Initial date 
of Demand Restrain in the Allocation Calcu¬ 
lation 

6. Demand Restraint (Oral report by the 
Chairman of the Working Group). 

7. National Emergency Sharing Organisa¬ 
tion* (Note by the Secretariat). 

8. Special Section of the Information Sys¬ 
tem: 

(a) Draft Questionnaire Reporting In¬ 
structions 

(b) Telex Transmission of Data 

(ci Secretariat Report on Quarterly OU 
Statistics 

9 EEC Competition Rules 

10. Extraordinary Costs (Note by the Sec¬ 
retariat). 

11 Ba'e Period Final Consumption: 

(al Current Calculation 

<b) Passible Adjustment Procedure 

12. Any other business. 


As provided In section 2*2(c)(lHA) 
(ii) of th* Fnergv Policy and Conserva¬ 
tion Act. these meetings will not be open 
to the public. 


Isftued in Washington. D C., March 23, 
1977. 


Eric J. Fygi, 
Acting General Counsel 
Federal Energy Administration. 


fPR Doc.77-0163 Filed 3-24-77:8:56 am) 


FEDERAL MARITIME COMMISSION 

MASSACHUSETTS PORT AUTHORITY AND 
UNITED STATES LINES, INC. 

Agreement Filed 

Notice is hereby given th<*t the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Slat. 733. 75 Stat. 763. 46 
US C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126: or mav Inspect the agree¬ 
ment at the Field Offices located at New 
York. N Y., New Orleans. Louisiana, 8an 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D C.. 20573. on or before April 18. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and conctse statement of the matters 
unon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particular¬ 
ity the acts and circumstances said to 
constitute such violation or detriment 
to commerce, 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 
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Notice of Agreement Filed by: 

John W A rata, Maritime Attorney. Massa¬ 
chusetts Port Authority, 99 High Street, 

Boa ton, Massachusetts 09110. 

Agreement No. T-3439. between the 
Massachusetts Port Authority (Port) 
and United States Lines, Inc.. (USL), is 
a terminal services agreement whereby 
Port shall provide terminal and stevedor¬ 
ing services for USL at the Ports* Moran 
Container Terminal in Charleston, Mas¬ 
sachusetts, As compensation for services 
rendered. USL shall pay Port according 
to a schedule of rates listed in the agree¬ 
ment USL agrees (1) to engage the Port 
as its sole and exclusive stevedore in the 
Port of Boston area for the performance 
of any and all of the services listed in 
the agreement: and (2) to use the Port’s 
terminal for the loading and discharg¬ 
ing of all of Its container vessels and 
for the stuffing and unstuffing of all con¬ 
tainers carried or to be carried on a pier- 
to-pier basis, throughout the term of this 
agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: March 24.1977. 

Joseph C. Polking. 

Acting Secretary. 

|PR Doc.77-9345 Filed 3-38-77;8:45 am) 


PACIFIC WESTBOUND CONFERENCE 
Agreement Filed 

Notice thereby given that the follow¬ 
ing agreement has been hied with the 
Commission for approval pursuant to 
section 15 of the Shipping Act* 1916, as 
amended <39 Stat, 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D C.. 20573. on or before April 18. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 


Notice of Agreement Filed by: 

Edward D. Ramson, Esq., Lllllck Me Hone A 

Charles. Two Emborcadcro Center, San 

Franciaco. California 941U. 

Agreement No. 57-106, entered into by 
the member lines of the Pacific West¬ 
bound Conference, modifies the confer¬ 
ence agreement by adding new language 
to Article 28 thereof which will authorise 
the Chairman to sign and file for ap¬ 
proval with the Federal Maritime Com¬ 
mission any* amendment to Agreement 
No. 57 and to the Appendix thereto 
which has been duly adopted by the Con¬ 
ference. The new language being added 
to Article 28 reads as follows: 

•"Each of the parties hereto hereby cx- 
preoaly authorizes the Chairman to sign on 
tta behalf and to tUe for approval with the 
agency charged with administering the Ship¬ 
ping Act, 1916. oa amended, any amendments 
to this agreement and to the appendix to 
thts agreement (Rules and Regulations) 
which have been duly adopted by the Con¬ 
ference by the vote and the procedures pre¬ 
scribed by this agreement or by the apppen- 
dlx to this agreement, respectively. Subse¬ 
quent to the date of this agreement, any 
person, by th> act of becoming a party to 
this agreement, shall thereby authorize the 
Chairman to sign and file amendments on Its 
behalf as provided hereinabove.*’ 

By Order of the Federal Maritime 
Commission. 

Dated: March 24,1977. 

Joseph C. Polking, 
Acting Secretary. 

1 PR Doc.77-0344 Filed 3-28-77;8 45 am J 

FEDERAL POWER COMMISSION 

I Doc. No. ER77-2201 

CENTRAL ILLINOIS PUBUC SERVICE CO. 

Filing of Wholesale Electric Service 
Agreement 

March 24. 1977. 

Take notice that on March 11, 1977. 
Central Illinois Public Service Company 
tendered for filing a proposed new 
Wholesale Electric Service Agreement 
with the City of Carmi. The agreement 
is proposed to become effective on or 
about June 1, 1977. 

Rate Schedule W-3, under which Cen¬ 
tral Illinois indicates that the City of 
Carmi will be billed, was previously filed 
with the Commission and approved in 
Docket No. ER77-89 to become effective 
January 2. 1977, subject to refund. 

A copy of the filing was sent to the 
City of Carmi. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, in 
accordance with 5§ 1.8 and 1.10 of the 
Commission*?! rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions should be filed on or before 
April 1. 1977. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary 

|PR Doc.77-9476 Filed 3-28-77;8:45 am] 


| Doc No. CP77-2991 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

March 24. 1977. 

Take notice that on March 16. 1977, 
Columbia Gas Transmission Corporation 
(Applicant), 1700 MacCorkle Avenue. 
SE.. Charleston, West Virginia 25314, 
filed in Docket No. CP77-299. an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act and 3 2.79 of the Com¬ 
mission's General Policy and Interpreta¬ 
tions (18 CFR 2.79), for a certificate of 
public convenience and necessity author¬ 
izing the transportation of natural gas 
for 8teams-Roger Incorporated (SRI*, 
all as more fully set forth in the appli¬ 
cation which is on file with the Com¬ 
mission and open to public inspection 

Applicant seeks authorization herein 
to transport natural gas for SRI from 
an existing point of delivery from Pan¬ 
handle Eastern Pipe Line Company 
(PEPL) and for delivery to Columbia 
Gas of Pennsylvania. Inc. (Columbia 
Pa.), a wholesale customer of Applicant, 
at an exiting point of delivery located 
near Homer City, Indiana County, Penn¬ 
sylvania. It is stated that the gas to 
be transported hereunder is to be used 
in the operation of a Pilot Plant to con¬ 
duct research on the experimental Bi- 
Gas process for producing pipeline qual¬ 
ity gas from coal. It is further stated 
that due to its experimental nature it 
Is impossible to predict actual gas re¬ 
quirements for the Pilot Plant. In Jan¬ 
uary 1974, SRI gave Columbia Pa., an 
estimate of its natural gas needs on a 
dally basis, and in April of 1975, Colum¬ 
bia Pa., allocated volumes averaging 405 
Mcf per day to SRI. it is said. Applicant 
states that construction of the Pilot 
Plant was delayed and was not com¬ 
pleted until May 1976 at which time SRI 
determined that it needed substantially 
higher volumes than those previously al¬ 
located. It is asserted that at the pres¬ 
ent time SRI is being curtailed from 142 
Mcf per day to 405 Mcf per day and that 
at least 667 Mcf per day on a non- 
curtailcd basis is needed to operate prop¬ 
erly the Pilot Plant. 

Applicant states that SRI has con¬ 
tracted to purchase gas from ONG Ex¬ 
ploration. Inc. (ONG) for $1.70 per Mcf 
through February 28. 1977, for $1.73 per 
Mcf from March 1, 1977, to February 28, 
1978. and for $1.76 per Mcf from March 
1. 1978, to the expiration of a two year 
term. SRI would purchase not less than 
7,000 Mcf nor more than 25,000 Mcf per 
month, and the gas would be made 
available to SRI at the outlet of the 
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Cimarron Plant located In Woodward 
County, Oklahoma, it is said. 

Applicant proposes to transport up to 
1 000 Mcf on an average day for SRI for 
a period of two years and Applicant 
would receive the volumes of gas to be 
transported for the account of SRI into 
its Line D-590 at Maumee. Lucas Coun¬ 
ty Ohio, at an existing point of delivery 
from PEPL. Applicant states that it 
would redeliver such volumes for the ac¬ 
count of SRI to Columbia. Pa., at an ex¬ 
isting point of delivery near Homer City, 
Indiana County, Pennsylvania, and Co¬ 
lumbia, Pa., would make the gas to be 
transported available to SRI through 
existing distribution facilities. 

It Is asserted that the Pilot Plant is a 
research project designed for the experi¬ 
mentation of Bi-Gas process for produc¬ 
ing pipeline quality gas from coal, and 
that approximately 150 persons are em¬ 
ployed at the Pilot Plant, many of whom 
are specially trained. It is stated that 
unless gas supplies are forthcoming, the 
employment would have to be terminat¬ 
ed and the Pilot Plant shut down. 

Applicant states that it has available 
pipeline capacity to perform the pro¬ 
posed transportation. Applicant further 
states that its transportation charge for 
this service would be its average system¬ 
wide unit storage and transmission costs 
exclusive of company-use and unac¬ 
counted for gas. which is 22.21 cents per 
Mcf effective November 1, 1976. and Ap¬ 
plicant would retain for company-use 
and unaccounted-for gas a percentage 
of the total volume received for the ac¬ 
count of SRI. which percentage is cur¬ 
rently 3.1 percent. 

It Is indicated that the sublect gas 
would be used for Priority 2 purpose or 
those Priority 3 uses that would have 
been in Priority 2 had the gas been pur¬ 
chased on a firm basis. 

Any person desiring to be heard or to 
make any protest with reference to said 
annlicatlon should on or before April 4. 
1977. file with the Federal Power Com- 
mivtton. Washington. D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure 08 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
Uierein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
te the Jurisdiction conferred upon the 
federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and proce¬ 
dure. a hearing will be held without fur- 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
nerefn. if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 


convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FP. Doc.77-0475 Filed 3-28-77;8:45 anil 


| Doc. No. E77-711 

COLUMBIA GAS TRANSMISSION CORP. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 22. 1977. Columbia Oas 
Tranmission Corporation (Columbia) 
filed, pursuant to Section 6 of the Emer¬ 
gency Natural Gas Act of 1977 (Act), 
Pub. L. 95-2 (91 Stat. 4 (1977)), an ap¬ 
plication for authorization to purchase 
up to 16.000 Mcfd of natural gas from 
Wainoco Oil Corporation (Wainoco) and 
others on whose behalf Walnoco Ls sell¬ 
ing (Wainoco Group) and from Ex¬ 
change Oil & Gas Corporation (Ex¬ 
change) attributable to their interests in 
certain wells In the Ocean View Field. 
8outhcm Louisiana. 

Columbia will purchase the subject vol¬ 
umes at a price of $2 25 per MMBtu. This 
price is fair and equitable in accordance 
with Order No. 2. 

This gas will be delivered to Colum¬ 
bia at the outlet of the least separator. 
Columbia will be required to install ap¬ 
proximately 6.500 feet of 6-inch pipeline 
to connect the lease separator to the ex¬ 
isting facilities of Columbia Gulf Trans¬ 
mission Company (Columbia Gulf), an 
affiliate of Columbia. Columbia states 
that construction of the lease separator 
will not be completed until around 
May 15. 1977, but that these facilities 
may be completed by May 1, 1977. 

Columbia states that the unit cost at¬ 
tributable to the 6.500 feet of 6-inch pipe¬ 
line would be approximately 14.1 cents 
per Mcf. This cost is based on construc¬ 
tion costs of $165,000. an average daily 
production rate of 15,000 Mcfd, and a 
sales period of 78 days subsequent to 
May 15. 1977.* 

Columbia's filing does not state 
whether Columbia is presently qualified 
to purchase this gas as required by Or¬ 
der No. 6; however, Columbia states that 
it will be in compliance with Order No. 6 
since deliveries will not commence until 
after April 1, 1977,' and requests that 
Columbia be found to be in compliance 
with Order No. 6 as in Docket Nos. 
E77-36 and E77-47. Based on the fore¬ 
going. I find that Columbia may not be 
in compliance with Order No. 6. 


1 <16.000><78>~ 14 1 * /Mcf 
9 Evidently Columbia assumes that Order 
No. 6 will he allowed to expire by IU own 
term* on April 30, 1977. and not extended. No 
decision has been reached regarding that 
matter. 


Order No. 6 requires that "no (inter¬ 
state) pipeline • • • may contract to 
purchase emergency supplies • • • if 
contemporaneously with the execution of 
the contract the pipeline • • • is de¬ 
livering directly or indirectly a ny na tural 
gas for uses defined in 18 CFR 2.78 
(a> (1) (iv)-(ix)." (EmphasLs added.) 
Thus, it is the pipeline's situation at the 
time contemporaneous with the execu¬ 
tion of the contract not the time contem¬ 
poraneous with the commencement of 
deliveries which determines whether a 
purchaser qualifies under Order No. 6. 

Therefore, I will deny without prej¬ 
udice Columbia's request to make this 
purchase. Columbia may resubmit its ap¬ 
plication to make this purchase at such 
time as (i> Columbia can demonstrate 
that It was not serving directly or indi¬ 
rectly any uses defined in 18 CFR 2.78 
(a> (1) (iv)-(ix) contemporaneously with 
the execution of the contract for such 
purchase under Order No. 8 or any suc¬ 
cessor order, or (ii> Order No. 6 or any 
successor order is rescinded . 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 119*9 (Feb¬ 
ruary 2. 1977), and shall be served upon 
Columbia, Columbia Gulf, and Walnoco 
and Exchange. This order «hal! also be 
published in the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator und*r Pub. 
L. 95-2 and the rules and regulations 
which may be Issued thereunder. 

Richard t. nrrwmM. 

Administrator. 

March 24.1977. 

|FR Doc 77-9479 Filed 8-28-77;8:45 ami 


I Doc. No. E77-70] 

DELHI GAS PIPE LINE CORP. 

Emergency Natural Gas Act of 1977; 

Supplemental Emergency Order 

By order issued March 23. 1977. Delhi 
Gas Pipe Line Corporation (Delhi) was 
authorized, pursuant to Section 6 of the 
Emergency Natural Gas Act of 1977 
(Act). Pub. L. 95-2 (91 Stat. 4 (1977)), 
to sell up to 30.000 Mcfd to United Gas 
Pipe Line Company (United) on on "if. 
as and when available" basis subject to 
available pipeline capacity through July 
31. 1977. 

By letter filed March 23, 1977, Delhi 
requested that the following sentence be 
deleted from the March 23. 1977 order: 

Pursuant to 8ectlon 6(c)(1) of tha Act. 
I hereby authorize and order Delhi to trans¬ 
port and deliver tbl* gas to United as act 
forth In Delhi’s filing. 

Upon further review of thLs matter, it 
appears that Delhi will not perform a 
transportation service for United and 
that the above sentence should be de¬ 
leted. To the extent not inconsistent 
with this order, the provisions of the 
March 23. 1977 order remain in full 
force and effect. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb- 
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ruary 2. 1977), and shall bo served upon 
Delhi and United. This order shall also 
be published in the Federal Register. 

This order and authorization granted 
herein arc subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Durham. 

Administrator. 

March 24.1977. 

\m Doc.77-9468 Filed 3-28-77;8:46 ami 


I Doc. No. E77-74] 

PANHANDLE EASTERN PIPE LINE CO. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 23, 1977, Panhandle East¬ 
ern Pipe Line Company (Panhandle) 
filed, pursuant to Section 6 of the 
Emergency Natural Gas Act of 1977 
(Act), Pub. L. 95-2 <91 Stat. 4 (1977)), 
a request for an order authorizing an 
emergency purchase of approximately 
1.000 Mcfd of natural gas from Seneca 
Oil Company (Seneca) at the McClain 
No. 1 and Mendenhall No. 1 wells. Texas 
County, Oklahoma. Panhandle is pur¬ 
chasing the subject volumes as agent for 
its customer. Ohio Gas Company (Ohio). 
through July 31.1977. 

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu. 
I find this price to be fair and equitable 
in accordance with Order No. 2. 

Panhandle will receive these gas sup¬ 
plies from Seneca and deliver them to 
Ohio at existing delivery points. Pan¬ 
handle and Ohio have agreed upon 
transportation charges of 20 cents per 
Mcf plus eight (8) percent of the vol¬ 
umes transported for compressor fuel. 

Panhandle advises that Ohio has ad¬ 
vised that it is not serving any uses set 
forth in 18 CFR 2.78(a) <1> (iv)-<ix) 
and that the sale complies with Order 
No. 6. The approval of this sale is condi¬ 
tioned upon the submission of a sworn 
statement by Ohio that the subject pur¬ 
chase complies with Order No. 6. 

Pursuant to Section 6(a) of the Act. 
I authorize Seneca to sell gas to Pan¬ 
handle as agent for Ohio. Pursuant to 
8ecllon 6(c)(1) of the Act. I authorize 
Panhandle to transport this gas for 
Ohio. Since the parties have agreed upon 
the transportation charges. I find no 
basis on which to fix other charges. 

Ohio shall submit weekly reports as 
required by Order No. 4. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977), and shall be served upon 
Panhandle. Seneca, and Ohio. This order 
shall also be published in the Federal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 24,1977. 

|FR Doc.77-9469 Filed 3-28-77:8:45 am? 


|Doc. No. E77-75J 

PANHANDLE EASTERN PIPE LINE CO. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 24, 1977, Panhandle East¬ 
ern Pipe Line Company (Panhandle) 
filed, pursuant to Section 6 of the Emer¬ 
gency Natural Gas Act of 1977 (Act), 
Pub. L. 95-2 (91 Stat. 4 (1977)). a request 
for an order authorizing an emergency 
purchase of natural gas from Martin 
Oil Services, Inc. (Marlin). Panhandle 
will purchase all volumes which Martin 
has available from the Lorenz No. 1 and 
Succo No. 3 wells. Weld County. Colo¬ 
rado. as agent for its customer. Citizens 
Gas and Coke Utility (Citizens), through 
July 31. 1977. 

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu. 
I find this price to be fair and equitable 
in acco: dance with Order No. 2. 

Panhandle will receive these gas sup¬ 
plies from Martin and deliver them to 
Citizens at existing delivery points. Pan¬ 
handle and Citizens have agreed upon 
transportation charges of 20 cents per 
Mcf plus eight (8) percent of the vol¬ 
umes transported for compressor fuel. 

Panhandle advises that Citizens has 
advised that it is not serving any uses 
set forth in 18 CFR 12.78(a)(1) (iv)- 
(ix> and that the sale complies with Or¬ 
der No. 6. The approval of this sale is 
conditioned upon the submission of a 
sworn statement by Citizens that the 
subject purchase complies with Order 
No. 6. 

Pursuant to Section 6<a> of the Act. I 
authorize Martin to sell gas to Panhandle 
as agent for Citizens. Pursuant to Sec¬ 
tion 6<c> (1) of the Act. I authorize Pan¬ 
handle to transport this gas for Citizens. 
Since the parties have agreed upon the 
transportation charges. I find no basis 
on which to fix other charges. 

Citizens shall submit weekly reports as 
required by Order No. 4 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977), and shall be served upon 
Panhandle, Martin, and Citizens. This 
order shall also be published in the Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be Issued thereunder. 

Richard L. Dunham, 
Administrator. 

March 25. 1977. 

|PR Doc.77-9473 Filed 3-28-77;8:45 ami 


| Doc. No. E77-62I 

PENNSYLVANIA GAS AND WATER CO. 

Emergency Natural Gas Act of 1977; 

Emergency Order; Correction 

Please delete the words "as agent for 
Citizens." and Insert V after "PG&W" 
on the second line of the first paragraph 
on page 2 of the order issued March 21, 
1977 in the above docket to Pennsylvania 


Gas and Water Company. (Published in 
the Federal Register on March 23,1977. 
42 FR 15754.) 

Richard L. Dunham. 

Administrator. 

March 24. 1977. 

|FR Doc.77-9478 Filed 3-28-77:8:45 am] 


(Doc. No. E77-61 

SOUTHERN NATURAL GAS CO. 

Emergency Natural Gas Act of 1977, 
Supplemental Emergency Order; Correction 

Please change the date "February 2<T 
to "February 22" on Lines 8,14 and 16, of 
the first paragraph of the supplemental 
order Issued on March 8. 1977, in Docket 
No. E77-5, Southern Natural Gas Com¬ 
pany. (Published In the Federal Regis¬ 
ter on March 11. 1977. 42 FR 13600. > 

Richard L. Dunham, 
Administrator. 

March 24. 1977. 

|FR Doc.77-9477 Filed 3-28-77:8:45 oral 


| DOC. No. E77-63] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 18, 1977, Transcontinental 
Oas Pipe Line Corporation (Ttansco^. 
as agent for certain of its customers, 
filed, pursuant to Sectton 6 of the Emer¬ 
gency Natural Gas Act of 1977 (Act>, 
Pub. L. 95-2 (91 Stat. 4 (1977)). an ap¬ 
plication for authorization to purchase 
(1) up to 1,500 Mcfd through April 9, 
1977. and up to 6,000 Mcfd subsequent to 
April 9. 1977. from Sun Gas Company, 
a division of Sun Oil Company (Sun>, 
and (2) up to 4.100 Mcfd from M. H. 
Marr (Marr). 1 The natural gas to be 
purchased under these agreements will 
be produced from the A. 8. Petltjean No. 

1 and the L. S. Boudreaux No. 1 and No. 

2 wells In the Raync Field. Acadia Par¬ 
ish. Louisiana. The contracts will remain 
in effect through July 31. 1977. For the 
reasons set forth below I find the terms 
and conditions of the subject contracts 
between Transco and Sun an£ Marr to 
be fair and equitable and <1) authorise 
and approve the same, cil) author Le 
and order the transportation and de¬ 
livery of the subject gas to Transco and 
certain of its customers, and (ill) au¬ 
thorize and approve the construction ar.d 
operation of any facilities necessary’ to 
transport and deliver these gas supplies 
to Transco. 

On March 22 and 23. 1977 Marr ar.d 
Sun submitted information and affida¬ 
vits stating that the subject gas was not 
dedicated to any purchaser other than 
Transco. 

Transco will purchase the gas at a 
price of $2 25 per MMBtu. inclusive of 
all state and local taxes and other ad¬ 
justments. on a best efforts basis. I find 
such price to be fair and equitable in ac¬ 
cordance with Order No. 2. 


* The above volumes are estimates and ad¬ 
ditional volumes may be avoUable from time 
to time. 
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Sun and Marr will deliver these vol¬ 
umes to Louisiana Intrastate Gas Cor¬ 
poration (Louisiana Intrastate), an In¬ 
trastate pipeline, at an existing gas 
measurement station In Acadia Parish, 
Louisiana. Louisiana Intrastate will 
transport such gas to a point In Terre¬ 
bonne Parish, Louisiana, where an in¬ 
terconnection will be established with 
Transco’s existing pipeline facilities at 
an estimated *ost of $4,000. Because 
Iouislana Intrastate cannot warrant 
utilization of the Terrebonne Parish de¬ 
livery point subsequent to May 1. 1977. 
Transco and Louisiana Intrastate have 
agreed that deliveries may be made to 
Transco at (i) a mutually agreeable point 
in Evangeline Parish, Louisiana, where 
an interconnection will be established 
between the facilities or Transco or Loui¬ 
siana Intrastate, or (U) any other mu¬ 
tually acceptable points. 

Louisiana Intrastate will charge 9.25 
cents per MMBtu for each MMBtu de¬ 
livered to Transco. Initially, Transco will 
not impose any transportation charges 
for the delivery of this gas other than 
the retention of four (4) percent of the 
volumes for compressor fueL However, 
Transco's agreements with the cus¬ 
tomers for which it Is acting as agent 
provide that Transco shall be entitled to 
recover, for this transportation service, 
a rate equal to (1) any costs which may 
be allocated by the Federal Power Com¬ 
mission (FPC) to "such transportation 
service in a rate proceeding covering the 
period such service is rendered, or (2) 
any charge Imputed against such trans¬ 
portation volumes by the FPC in setting 
Transco’s rates for any period covered 
by such transportation service. Pursu¬ 
ant to Section 6(c)(1) of the Act. be¬ 
cause the parties have agreed on the 
transportation charges to be paid and 
the other terms of the transportation ar¬ 
rangements. I find no reason to fix other 
charges or to change any terms of such 
• raiimportation arrangements. 

Transco advises and I And that con¬ 
tractual provisions between Louisiana 
Intrastate and its producers, transport¬ 
ers and other suppliers of gas prohibit 
the sale of natural gas In interstate com¬ 
merce and the commingling of Louisiana 
Interstate’s intrastate pipeline system 
gas supplies with gas moving in Inter¬ 
state commerce. The sale, transportation 
and delivery of gas for which Tronsco 
seeks approval may result in some com¬ 
mingling of Interstate natural gas with 
I ouisiana Intrastate's normal lnstmstate 
pipeline system gas supplies and with 
gas owned by other third parties. This 
order shall be considered as applying to 
all such commingled gas. Under the pro¬ 
visions of Section 9 (b) and (c) of Pub. 
L. 95-2 (91 Stat. 4, 9). the suppliers of 
such gas, which is so commingled, may 
not terminate existing contracts with 
I^oulslana Intrastate or such other par¬ 
ties or require a rede termination of the 
prices provided In such contracts by rea¬ 
son of this transaction. Contractual ter¬ 
mination, prohibition or rede termination 
provisions In any such contracts referred 
to above'are not enforceable by reason 
of Section 9 of Pub. L. 95-2 since Sun, 


Marr and Ixmisinna Intrastate are sell¬ 
ing, delivering and transporting gas to 
and for Transco, as agent for certain of 
its customers, pursuant to Section 6(a) 
of that Act. Sun, Marr, Louisiana Intra¬ 
state and any third person whose gas is 
commingled with Transco’s gas shall re¬ 
fer all relevant Information concerning 
any attempt to terminate existing con¬ 
tracts or require a redetermination of 
prices to the Administrator for appro¬ 
priate action. 

According to the official Ales of the 
FPC. Louisiana Intrastate Is not classi¬ 
fied as a natural gas company within the 
meaning of the Natural Gas Act Sun. 
Marr and Transco are natural gas com¬ 
panies within the meaning of the Natu¬ 
ral Gas Act. Section 6(b)(1) of the Act 
provides: 

The provlMniva of the Natural Oas Act shall 
hot apply— 

(A) To any haIc of natural g&s to an Inter¬ 
state pipeline or local distribution company 
under the authority of subsection (a) or to 
any transportation by an Intrastate pipeline 
In connection with any auch sale; or 

(B) To any natural gas company (within 
the meaning of the Natural Oas Act) solely 
t>y reason of any such sale or transportation. 

91 Stat. at 8. In addition. Section 6(c) 
(2) or the Act provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural Oas 
Act or to regulation as a common carrier 
under any provision of State Law. 

Thus, the sale, delivery and transporta¬ 
tion of this gas will not subject Sun. 
Marr, Louisiana Intrastate. Transco or 
any party supplying gas to Sun, Marr or 
Louisiana Intrastate to the provisions of 
the Natural Gas Act or to regulation as 
a common carrier under State Law. 

Pursuant to 8cctlon 6<a> of the Act. I 
hereby authorize Sun and Marr to sell 
the subject gas to Transco. as agent for 
certain of its customers, on the terms 
and conditions set forth in Transco's fil¬ 
ing in this proceeding, and the contracts 
between Sun, Marr and Transco. Pursu¬ 
ant to Section 6(c) (1) of the Act. I here¬ 
by authorise and order (i) Louisiana 
Intrastate to transport and deliver such 
gas to Transco on the terms and condi¬ 
tions set forth in Transco's filing in this 
proceeding and the transportation 
agreement between Louisiana Intrastate 
and Transco. (ii) Transco‘to pay the 
agreed-upon transportation charge, and 
<iii) Transco to construct and pay for 
any facilities necessary to receive gas 
from Louisiana Intrastate during the 
term of this transaction. Moreover, be¬ 
cause the volumes delivered by Sun and 
Marr may fluctuate above the estimated 
volumes from time to time, I authorize 
and approve the sale, delivery and trans¬ 
portation of all gas delivered by Sun and 
Marr during the term of this transaction. 

In its application. Transco certified 
that the customers for which it is pur¬ 
chasing these gas supplies have certified 
that they arc not serving directly or in¬ 
directly any natural gas for uses speci¬ 
fied In Priorities 4 through 9 (18 C.F.R. 

5 2.78 (aXl) (lv)-(lx)), and Hi) will not 
purchase and receive any of the subject 


gas if at any time during the term of 
the agreement they are serving uses spec¬ 
ified In Priorities 4 through 9.1 find that 
Transco has complied with Order No. 6. 

Transco shall submit weekly reports as 
required by Order No. 4. 

This order Is Issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (February 
2. 1977). and shall be served upon Trans¬ 
co, Louisiana Intrastate. Sun and Marr. 
This order shall also be published In the 
FrnrRAL Hkoistcr. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
I* 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dukhan, 
Administrator. 

March 24.1977. 

|PR Doc 77-0471 Filed 3 28-77.8:45 am] 


l Docket No. E77-72J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP, 

Emergenqf Natural Gas Act of 1977; 

Emergency Order 

On March 23. 1977. Transcontinental 
Gas Pipe Line Corporation (Transco), 
acting either for itself or as agent for 
certain of Its customers, filed, pursuant 
to Section 6 of the Emergency Natural 
Oas Act of 1977 (Act), Pub. L. 95-2 (91 
Stat. 4 (1977)). an application for au¬ 
thorization to purchase up to 150.000 
Mcfd from LoVaca Gathering Company 
(LoVaca). For the reasons set forth be¬ 
low. I find the terms and conditions of the 
subject agreement between LoVaca and 
Transco to be fair and equitable and (i) 
authorize and approve the same and (ii) 
authorize, approve, and order the trans¬ 
portation and delivery of the subject gas 
to Transco. 

Transco will purchase these supplies 
at a price of $2.20 per MMBtu plus a 
transportation-delivery charge of 11.0 
cents per Mcf. In addition, the price of 
$2.20 per MMBtu shall be adjusted each 
month after the first month of sales by 
the amount, If any, that LoVaca's pur¬ 
chased gas cost for its highest priced 
purchase(s) of 150.000 Mcfd exceeds the 
January 1977 cost for such purchase (8) 
of $2,243 per Mcf. I And this price to be 
fair and equitable in accordance with 
Order No. 2 (February 3. 1977) and Or¬ 
der No. 2-A (February 25. 1977). See 
United Gas Pipe Line Company, Docket 
No. E77-28 i February 26. 1977). 

LoVaca will deliver this gas to Transco 
at a mutually ugreeable point in either 
Bee or Webb County, Texas. Transco 
will deliver the gas to the customers for 
which it is purchasing at existing de¬ 
livery points. Prior to April 1, 1977. 
Transco will not impose any transporta¬ 
tion charges for the delivery of this gas 
other than the retention of a percentage 
of the volumes for compressor fuel. Sub¬ 
sequent to April 1. 1977. Transco pro¬ 
poses to charge for such deliveries a 
transportation rate to be Aled with the 
Federal Power Commission. If deliver¬ 
ies are made in Webb County, the faefl- 
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ities of South Texas Natural Gas Gath¬ 
ering Company (South Texas) will be 
used to transport gas between LoVaca 
and Transco systems for a fee of 1.2 
cents per Mcf. Since the parties have 
agreed upon this transportation charge, 

I find no basis on which to prescribe 
other rates and charges. 

Transco advises and I find that the 
gas made available by LoVaca will result 
In commingling of interstate natural 
gas with LoVaca’s normal intra¬ 
state system gas supply and with 
volumes of gas ow ned by other parties. 
The contractual provisions between Lo¬ 
Vaca and its producers, transporters 
and other suppliers of gas prohibit the 
sale of natural gas in interstate com¬ 
merce and the commingling of their in¬ 
trastate pipeline system gas supplies 
with gas moving in interstate com¬ 
merce, The sale, transportation and de¬ 
livery of gas for which Transco seeks 
approval may result In some comingling 
of interstate natural gas with LoVaca’s 
normal intrastate gas supplies and with 
gas owned by other third parties. This 
order shall be considered as applying 
to all such commingled gas. Under the 
provisions of Sec. 9<b),(c) of P. L. 95-2 
<91 Stat. 4. 9). the suppliers of such 
gas. which is so commingled, may not 
terminate existing contracts with Lo¬ 
Vaca or such other parties or require 
a redetermination of the prices provided 
in such contracts by reason of this trans¬ 
action. Contractual termination, pro¬ 
hibition or redetermination provisions in 
any such contracts referred to above are 
not enforceable by reason of Section 9 
of Public Law 95-2 since LoVaca is sell¬ 
ing. delivering and transporting gas for 
Transco pursuant to Section 6<a> of 
that Act. LoVaca and any third person 
whose gas is commingled with Transco's 
gas shall refer all relevant information 
concerning any attempt to terminate 
existing contracts or require a rede- 
termination of prices to the Administra¬ 
tor for appropriate action. 

According to the official flies of the 
Federal Power Commission, LoVaca is 
not classified as a natural gas company 
within the meaning of the Natural Gas 
Act. Section 6(b) <1HA> of the Act pro¬ 
vides in part that ”ltihe provisions of the 
Natural Gas Act shall not apply • • * 
to any sale to an Interstate pipeline • • * 
under the authority of subsection <a> 
or to any transportation by an Intra¬ 
state pipeline in connection with such 
sale • * V" 91 Stat. at 8. In addition. 
Sec. 6<c><2) provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural 
Gas Act or to regulation as a common carrier 
under any provision of state law. 

Thus, the sale of this gas will not sub¬ 
ject LoVaca or any person supplying gas 
to LoVaca to the provisions of the Na¬ 
tural Gas Act or to regulation as a com¬ 
mon carrier under state law. 

In its application. Transco stated that 
its customers for which It is purchasing 
these gas supplies have certified that 
they are not serving directly or indirectly 
any natural gas for uses specified In 


Priorities 4 through 9 <18 CFR 2.78 (a) 
(1) (Iv)-(tx)). and <il> will not purchase 
and receive any of the subject gas if at 
any time during the term of the agree¬ 
ment they are serving uses specified in 
Priorities 4 through 9. I find that 
Transco has complied with Order No. 6 
with respect to the purchases for its 
customers. If Transco purchases any of 
these volumes for itself. Transco shall 
certify that it is not serving directly or 
indirectly any natural gas for uses speci¬ 
fied in Priorities 4 through 0 <18 CFR 
2.78 (a)<i>(iv)-(lx) >. 

Transco shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6<a) of the Act. I 
hereby authorize Transco to purchase 
from LoVaca up to 150.000 Mcfd of nat¬ 
ural gas on the terms and conditions set 
forth in Transco’s filing In this proceed¬ 
ing. If for any month the price to be 
charged by LoVaca exceeds $2.25 per 
MMBtu, exclusive of the transportation 
and delivery charge of 11.0 cents per 
Mcf. LoVaca shall, within seventy-two 
(72) hours of computing that the price 
exceeds $2.25 per MMBtu. notify the Ad¬ 
ministrator and set forth the price so 
computed and all relevant information 
regarding the computation. 

This order is Isued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (February 
2. 1977). and shall be served upon Lo¬ 
Vaca. South Texas and Transco. This or¬ 
der shall also be published In the Federal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which ma> be Issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 24.1977. 

|FR Doc.77-9472 Plied 3-20 77;8:45 am| 


(Doc. No. E77-7Q] 

TEXAS GAS TRANSMISSION CORP. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 24. 1977, Texas Gas Trans¬ 
mission Corporation ‘Texas Gas), as 
agent for certain of its customers, 1 filed, 
pursuant to Section 6 of the Emergency 
Natural Gas Act of 1977 <Act), Pub. L. 
95-2 (91 Stat. 4 (1977)). an application 
for authorization to transport natural 
gas which it is purchasing for certain of 
its customers and to construct the facili¬ 
ties necessary to receive this gas into its 
pipeline system. 

Texas Gas, as agent, executed a con¬ 
tract on February 10, 1977, with North 
American Royalties, Inc. and Energy De¬ 
velopment Corporation (North Ameri¬ 
can > for the purchase of approximately 
750 Msfd from the Spring Ridge Field, 
Caddo Parish. Louisiana. The total price 
to be paid by Texas Oas. as agent, is $2.25 
per MMBtu. Thus, the proposed price is 

1 The a* customers are local distribution 
companies and Interstate pipelines as defined 
In Sections 2(1), (5) of the Act (91 Stat. 4). 


fair and equitable in accordance with 
Order No. 2. 

Texas Gas will receive these volumes 
In Caddo Parish. Louisiana, and trans¬ 
port these supplies through its existing 
pipeline facilities to the customers for 
which It is purchasing the gas. Texas 
Gas’ proposed transportation rates are 
based upon the cost data supporting the 
settlement rates In Tex^s Gas’ most re¬ 
cent Federal Power Commission rate case 
In Docket No. RP76-17 and the retention 
of a percent of the transported volumes 
for compressor fuel and company use and 
loss. I find no basis for prescribing other 
charges since the parties have agreed 
upon the transportation charges. 

Texas Gas is presently purchasing gna 
from North American in the Spring 
Ridge Field under 5157.29 of the Regula¬ 
tions of the Federal Power Commission 
<18 CFR 157.29). To make such purchase. 
Texas Gas installed a temporary meter 
station and related facilities. Texas Gas 
requests permission to retain these facili¬ 
ties in place until August 1,1977, In order 
to make this purchase. Such permission 
will be granted. 

Based upon the foregoing, Texas Gas 
is authorized to purchase gas, as agent, 
from North American and to transport 
such gas for certain of its customers. Pur¬ 
suant to 8ectlon 6<c)(l) of the Act. 
Texas Oas shall retain In place tempor¬ 
ary facilities installed In the Spring 
Ridge Field and shall operate such facili¬ 
ties to receive gas purchased from North 
American under Section 6‘a> of the Act 
This authorization is conditioned on <i) 
Texas Gas’ submission of the names of 
the customer? for which it is acting as 
agent. Oil those customers agreeing to 
submit reports as required by Order No. 
4 and <lii> such customers certifying that 
they arc entitled to purchase gas under 
the provisions of Order No. 6. 

This order is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (Februar> 
2. 1977). and shall be served upon Texas 
Oas and North American. This order 
shall also be published in the Federal 
Register. 

This order and authorization granted 
herein arc subject to the continuing au¬ 
thority of the Administration under Pub 
L. 95-2 and the rules and regulatloas 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 25.1977. 

|FR Doc 77-9474 Piled 3-28-77:0:40 am) 


| Doc. No E77-33J 

UNITED GAS PIPELINE CO. 

Emergency Natural Gas Act of 1977; 

Supplemental Emergency Order 

Bv order issued March 15. 1977. pur¬ 
suant to Section 6 of the Emergency 
Natural Oas Act of 1977, Pub. L. 95-2 
(91 Stat. 4 (1977)). I denied, without 
prejudice, the request of United Gas 
Pipeline Company (United) to make an 
emergency purchase from Basin Operat¬ 
ing Company. Ltd. (Basin), because 
United’s March 14, 1977 supplemental 
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filing lacked specific “information neces¬ 
sary to determine which of the proposed 
purchases satisfy the criteria of' Colo¬ 
rado Interstate Gas Company, Docket 
F77-31 <February 28. 1977>. 

By supplemental filing received March 
23. 1977, United submitted information 
from Basin which purports to demon¬ 
strate that these sellers had Incurred 
expenses prior to February 22. 1977, to 
make emergency sales to United. The 
information submitted by United demon¬ 
strates that the proposed purchase from 
Basin satisfies the criteria of Colorado 
Interstate, supra. 

Based on the foregoing. United has 
satisfied the Colorado Interstate criteria 
with respect to the proposed purchase 
from Basin and United may make such 
purchase notwithstanding Order No. 6. 

United shall submit weekly reports as 
required by Order No. 4. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 
<February 2. 1977). and shall be served 
upon United and Basin. This order shall 
also be published In the Federal REGIS¬ 
TER. 

This order and authorization granted 
herein are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Richard L. Dunham, 
Administrator 

March 24, 1977. 

| FR Doc.77-9470 Filed 3 28-77:8 45 am | 


| Doc. No. RM77 131 

NATIONAL RATES FOR JURISDICTIONAL 
SALES OF NATURAL GAS 

Wells Commenced on or After January 1, 
1977; for the Period January 1, 1977, to 
December 31,1978 

March 21.1977. 

On March 1, 1977. the Commission 
Issued an order instituting a new na¬ 
tional rate proceeding for the period 
January 1, 1977. to December 31, 1978 
<42 FR 13048. March 8. 1977). Certain 
questions have arisen with respect to 
that order that we shall address herein. 

In that order all Independent pro¬ 
ducers, affiliated producers, pipeline 
producers, and pipeline respondents were 
made parties to the proceeding. In¬ 
cluded within the definition of an inde¬ 
pendent producer arc persons defined by 
the Commission as small producers 
under $ 157.40 of the Commission’s rules 
and regulations, although the excessive 
numbers of persons with small producer 
certificates prevented listing each one in 
the Appendix attached to the 
March 1, 1977 order. 

In the Notice of Proposed Rulemaking 
initiating the last biennial review which 
culminated in the issuance of Opinion 
Nos 770 and 77Q-A. the Commission 
specifically excluded from consideration 
the question of the just and reasonable 
rate for Alaskan gas. A similar exclusion 
applies to the 1977-1978 biennial review 
In addition to the persons previously 
listed as parties to this proceeding, all 


persons that were parties to the 1975- 
1976 biennial review tn Docket No. 
RM75-14 arc deemed to be parties to the 
instant proceeding. A list of such per¬ 
sons is attached os Appendix A below. 
This docs not effect Ordering Paragraph 
<D> of the March 1, 1977 order requir¬ 
ing interested persons to file a notice of 
intention to participate, since persons 
who arc parties to the proceeding may 
nonetheless not desire to take an ac¬ 
tive part in the proceeding. 

The Commission orders . The order is¬ 
sued in this proceeding on March 1.1977. 
is amended and clarified as set forth 
above without thereby modifying the 
provisions of that order, especially as to 
the requirement set forth in Ordering 
Paragraph <D) that Interested persons 
file a notice of intention to participate 
by April 1. 1977. 

By the Commission. 

Kenneth F Plumb. 

Secretary. 

Arrr-rvpix A natural Gar Products* 

Senator* Jam** Aboumk. John Doric In. and 
William Proxmlre. and Representative* 
Lea Aspln. Berkley Bedell. William Brod- 
hoad. Christopher Dodd, Michael Harring¬ 
ton, Herbert Harris. William Httghe*. An¬ 
drew Maguire. Tobey Moffett. John Mew. 
James Obcrstar. Richard OtUnger. John 
Sciberllng and Gerry Btudds 
Alabama Oas Corporation 
Alabama-Tennasee Natural Gas Company 
Algonquin Oil* Transmission Company 
Amerada Hess Corporation 
American Pctroflna Co. of Texas 
American Public Gas Association 
Amoco Production Company 
Anadarko Production Company 
Arkansas Louisiana Gas Company 
Arkansas-Missouri Power Company 
Arkansas Oklahoma Gas Corporation 
Ashland Oil. Inc. 

Associated Gas Distributors 
The Atlantic Richfield Company 
Austral Oil Co.. Inc. 

Axtcc Oil and Gas Company 

Baas Enterprises Production Company 

Perry H Bass 

Beico Petroleum Corporation 
Beta Development Company 
Black Marlin Pipeline Company 
Blue Dolphin Pipe Line Company 
Bluebonnet Goa Corporation 
Bluefleld Gas Company 
Burma!) Oil and Oa* Company 
Cabot Corporation 

California Company, a Division of Chevron 
Oil Company 

Caprock Pipeline Company 
Carnegie Natural Oas Company 
Cascade Natural Goa Company 
C B. Gas Gathering Inc. 

Champltn Petroleum Company 
Chapdelcur Pipe Line Company 
Chevron Oil Co., Western Division 
CIO Exploration. Inc. 

Cimmarron Transmission Company 
Cities Service Oni Company 
Cities Service Oil Company 
Clinton Oil Company 
CNO Producing Company 
Coastoi fetate* Oas Producing Company 
Estate of E. Cockrell. Jr., Deceased 
Colorado Interstate Gas Co.. A Division if 
Colorado Interstate Corporation 
Colorado Interstate Gas Corporation 
Colorado Oil and Gas Company 
Coltex Corporation 
Columbia Fuel Corporation 
Columbia Gas Transmission Corporation 


Columbia Gss Development Company 
Columbia Gulf Transmission Company 
Commercial Pipeline Company. Inc. 
Consolidated Gas Supply Corporation 
Consolidated System LNO Co 
Continental Oil Company 
Cox, Edwin-L. 

Delta Gas. luc 

Diamond Shamrock Corporation 
Dorchester Oas Production Company 
East Tennessee Group, ei al. 

East Tennessee Natural Gas Company 
Eastern Shore Natural Oar» Company 
Ecee. Inc. 

K I. du Pont de Nemours it Company 
El Paso Natural Gas Company 
El Pom Products Company 
Equitable Gas Company 

County of Erie. New York and City of Buf¬ 
falo. New York 

Exchange Oil and Gas Company 
Exxon Corporation v 

Farmland Industries Inc. 

Federal Energy Administration 

Felmont Oil Corporation 

Florida Gas Transmission Company 

Forest OU Corporation 

Four Corners Oas Producers Association 

Freeport Oil Company 

Goa Transport, Inc 

General American Oil Co. of Texas 

Getty Oil Company 

The GHK Company and Gasandarko. Ltd 
Grand Goa Corporation 
Grand Valley Transmission Company 
Granite State Gas Transmission. Inc. 

Great Lake Gan Transmission Company 

Qulf Energy and Development Company 

Gulf Oil Corporation 

Hampshire On* Company 

Hrlrncrkh A Payne. Inc 

Horner and Smith 

J M. Huber Corporation 

Hitvile Hunt Trust 

Senator Hubert H. Humphrey. Charles F. 
Wheatley. Jr. Esquire, William T. Miller, 
Esquire, Stanley W. Balls, Esquire. Wheat- 
ley A Miller 
Hunt Oil Company 

Imperial American Management Company 
Independent Oil A Gas Association at West 
Virginia 

Independent Petroleum Association of 
America 

Inexco Oil Company 
Indicated Producer Respondent Group 
Industrial Gas Corporation 
Inland Oas Company. Inc. 

Inter-City Minnesota Pipeline Ltd , Inc 
Iroquois Gas Company 

Interstate Natural Gas Association of 
America 

Jones it Lsitghlin Steel Corporation 
The Jupiter Corporation 
Kanaas-Nebraska Natural Gas Company 
Kentucky-West Virginia Gas Companv* 
Kcrr-McOee Corporation 
Kim* Resources Company 
La Gloria OU and Gas Company 
Lake Shore Pipeline Co. 

Lawrenceburg Gas Transmission Corporation 
Lone Star Gas Co. 

Lone Star Gathering Company 
Lone Star Producing Company 
Lotilslnna-Nevada Transit Company 
McCulloch Oas ProceMng Corporation 
McCulloch Interstate Gas Corporation 
McCulloch Oil Corporation 
McCulloch OU Corporation of California 
McCulloch OU Corporation of Texas 
MAPCO Inc. 

Marathon OU Company 
Marengo Corporation 
Meaa Petroleum Company 
Michigan Go* Storage Company 
Michigan Public Service Commission 
Michigan Wisconsin Pipe Line Company 
Mid Louisiana Gas Company 
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Midwestern Go* Transmission Company 
Mississippi River Transmission Corporation 
George Mitchell and Associates 
Mitchell Energy Corporation 
Mobil Oil Corporation 
Monsanto Company 
Montana-Dakota Utilities Company 
Mountain Puel Supply Company 
Mountain Oas Co. 

Murphy Oil Corporation 
NAPECO Inc. 

National Fuel Gas Supply Corporation 

Natural Gaa & Oil Company 

Natural Gas Pipeline Company of America 

State of New Mexico 

New York Public Service Commission 

North East Blanco Development Corp. 

North Penn Gas Company 
Northern Natural Oas Company 
Northern Natural Gas Producing Company 
Northern State* Power Company (Wisconsin) 
Northern Utilities, Inc. 

Northern Utilities Inc. (Wyoming) 

Northwest Pipeline Corporation 
Northwest Production Corporation 
Ocean Drilling Sc Exploration Company 
Odessa Natural Gasoline Company 
Ohio River Pipeline Corporation 
Oklahoma Natural Gas Gathering Corpora¬ 
tion 

Orange and Rockland Utilities, Inc. 

Pacific Gas and Electric Company 
Pacific Oas Transmission Company 
Pan Eastern Exploration Company 
Panhandle Eastern Pipe Lino Company 
Panhandle Producers and Royalty Owners 
Association 

Commonwealth of Pennsylvania 
Penn-Jersey Pipe Line Company 
Pennsylvania Gas Company 
Pennsylvania Public Utility Commission 
Pennzoil Company 
PonnzoU Producing Company 
Pennnoll Offshore Oas Operators 
Pennzoil Louisiana and Texas Offshore 
The Peoples Natural Oas Company 
Petroleum Inc. 

Phillips Petroleum Company 
Pinto, Inc. 

Pioneer Production Corporation 
Placid Oil Company 
Plaquemines Oil and Oas Company 
The Preston Oil Company 
Pubco Petroleum Oorp. 

Public Service Company of Colorado 
Public Service Company of North Carolina, 
Inc. 

Public 8ervlce Commission of Wisconsin 
Public U till ties Commission of State of South 
Dakota 

Raton Natural Gas Company 
Regis Gas System Inc. 

River Corporation 

The Rodman Corporation 

Sabine Pipe Line Company 

San Diego Oas and Electric Company 

John R. Sailer, a Profesalonal Corporation 

Samedan Oil Corporation 

Sea Robin Pipeline Company 

Shell Oil Company 


8hoil Oil and Oas Company 
Signal Oil and Gas Company 
Skelly Oil Company 
Sohio Petroleum Company 
The South Coast Corporation 
South County Gas Company 
South Georgia Natural Gas Company 
South Texas Natural Oas Gathering Com¬ 
pany 

Southern California Gas Company 
Southern Energy Co. 

Southern Indiana Gas Sc Electric Company 
Southern Natural Gas Company 
Southern Natural Oas Corporation 
Southern Natural Gas Company Joint Ven¬ 
ture 

Southern Union Oas Company 
Southern Union Gathering Company 
Southern Union Production Company 
Southwest Gas Corporation 
Standard Oil Company of California 
Standard Pacific Gas Lines. Inc. 

Stephens Production Company 
Stingray PI pel me Company 
Sun Oil Company 
Suburban Propone Gas Company 
Superior Oil Company 
Sylvania Corporation 
Tcnneeo Inc. 

Tenneco Oil Company 
Tennessee Oas Company 

Tennessee Oas Pipeline Company, A Divi¬ 
sion of Tenncco, Inc. 

Tennessee Oas Pipe Line Company 
Tennessee Natural Gas Lines. Inc. 

Terra Reaourcea, Inc. 

Texaco Inc. 

Texas Eastern Transmission Corp. 

Texas Oas Exploration Corporation 
Texas Oas Pipo Line Corporation 
Teas Oas Transmission Corporation 
Texasgulf. Inc. 

Texas OH and Oas Corporation 
Texas Pacific Oil Company. Inc. 

TexasrProduction Company 
Texoma Production Company 
Tidal Transmission Company 
Transcontinental Oas Pipe Line Corporation 
Transocean Oil, Inc. 

Trans western Pipeline Company 
Trunkline Oas Company 
Union Light. Heat and Power Company 
Union Oil Company of California 
Union Texas Petroleum, Division of Allied 
Chemical 

United Cities Oas Company 
United Distribution Companies 
United Oas Pipe Line Company 
United Natural Oas Company 
Urbana Pipe Line Company 
Valley Oas Transmission, Inc. 

Warren Petroleum Company. A Division of 
Gulf Oil Corporation 
Washington Natural Oas Company 
West Texas Gathering Company 
Western Oas Interstate Company 
Western Transmission Corporation 
Zenith Natural Oas Company 

(PR Doc.77-0103 Filed 3-28-77.8:45 am* 


(Doc No. O-12072. et at.| 

SUN OIL CO., ET AL 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 1 

March 22, 1977 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Oas Act for authorisation to 
sell natural gas In Interstate commerce 
or to abandon service as described 
herein, all os more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public Inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before April 18, 
1977. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 110). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing 
therein must flic petitions to Intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission'8 Rules of Practice and Pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
Intervene is timely filed, or where the 
Commission on Its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear 
or to be represented at the hearing. 

Kenneth T. Plumb. 

Secretary . 


‘ Thia notice do** not provide for consoli¬ 
dation for bearing of the aeveral matter* 
covered herein. 
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Dock*! No. 

il|<] 

date filed 


Applicant 


Purchaser and (oration 


O-ia/T'2 . .. Han 0(1 Co., 2 Northpark EmI, Mi chi fan Wisconsin Pipeline Co., 


^ *«»*• • . » . ^uJ» VH ’ '/.f m i^UVIiiyiUK fiHii, 

B 3-36-77 P.O. Bax 20, Pallas, Tex. 74X0. 

CIfi4-25J . Mobil Oil Corp., Tl»fw Greenway 
E> 3 >-77 Plata Root. mite *00, IIouMoti, 
Tex. 77016. 

CIW-IM—. UnruilMin Oil Co, (operator). (7 j 
C 3-16-77 South Main St,. Findlay, Ohio 

| ; , j!, 

€164^46 Allan Ur Richfield Co., P.O, Ilux 

C 13-11-76 ‘J8IV, Dallas, Tex. 76271. 

CI72-147. . Atlantic Richfield Co. ffurcefaiar 
(C166-4701 to Sun Oil Co.) P.O. flu* 261*, 

F 1(4-31-70 Dallas.Tcx. 76221. 

OTWi Philadelphia Oil Co . 420 Iloule- 

C 8HF-77 vurd of the AUW, PttUbarfti. 
Pa. 14210. 

€174-428 Exxon C«., P.O. Box 2180. 

C 2-28-77 Houston, Tex . 77U0|. 

Cl76-302 bun Oil Co.. 2 Northpark Hast. 

C 2-8-77 P.O. Box », Dallas, Tex. 76224. 

Om-lHO Phillips Pelroleum Co., 6 C4 

(C170-644) Phillips Bid*.. Bartlesville. Ok 1«. 

B 2-23-77 744IM. 

CI77-2CO. Stephens Production Co,, P.O* 

A 2-24-77 Box 24M. Fort SrnlUi. Af k. Tsm. 

CI77-301 Ste|di»-nt Production Co.. P.O. 

A 2-24-77 Box Fort Smith, Ark. 72902. 


CI77-.W- American. Natural Gsa Production 

A 2-24-77 Co.. One Woodward Avr.. 

Del roll, Midi. 48226. 

CnWB8 . . Transm Explomtkm Co., P.O. Hot Transcontinental 

A 2-24-77 ISM, Houston. Tex. 77001. 


Laveme Field, J Ur per County, 
Okia. 

Panhandle Eastern Plt»ellne Co., 
Ouymon-Uuvotnn (deep) Kidd, 
Tessa County, Okla. 

Colorado (nteratafe (Jm Co,, Warn- 
aultrr fiiit area, Hvreet water 
County, Wyo. 

Natural Oat Pipeline Co. of Amer¬ 
ica, l*utn»m*0!i»qto Unit. Dewey 
and C inter Counties, Okla., 
Iluxotou-Anadarko urea. 

Arkansas Louisiana Gas Co., 
Arkotna urra, Edith Richards 
No. i Well. Pittxbunt County. 
Okla. 

Krtdnrky-Wesl Virginia Gp Co-. 
Dickenson County. Va. 

Kl Past. Natural Clna Co . Addi¬ 
tional well* in Sand HIU» Field. 
Crane County. Tex. 

Kl Poor. Natural Oaf Co., Various 
welb In Sand Ullli Field. Cron* 
County. To>. 

Natural Cos Pipeline Co. of Amer¬ 
ica. Etui Grand Valley Field, 
Beaver County, okla. 

Arkansas Louisiana Cm Co., 
Mather* Ranch Field, Hemphill 
County, Tex. 

Arkansas ImMarif Cos Co., 
Mathers Ranch Field, Hemphill 
County, T«s. 

MIchIran Wtorottdn PtpaUOft Co., 
Beckham County, Okla. 


C177-304_Jack W. Grigsby, rl al.. 1KW Cora. 

CC87I-672} imrctal National Bank Jthia., 

B 2-28-77 Win* report. I*a. 711U1, 

CI77-3M5. .. Th.* Superior Oil Co., iiucerasor to 
(0-8117) Kxxnu Corp.) P.O. Box IW1. 

F 2-> 77 Hoxwum. Tex 77TOI. 

CI77-307.Gulf OH Carp., P.O. Boi 2100, 

A 9-28-77 Houston, Tex. 77001. 

C!77-,m4. _Tiatiiw Kxpiaruikm Co.. P.O, Box 

1996, Houston. Tex. 77001. 


UHL._ Gas Pipeline 

Com., Labe l Field. 29, T-12- 
s. ICKE, Iberia INtrisfa, Lsx. 

United Goa pipeline Co.. South¬ 
west Boory Field, T.vrelxmue 
Pariah. La. 

Tetuiiwv-e Oaf Pipeline Co., South 
Crowley Field, Acadia Parish, La. 


A 2-»-77 


A 2 28-77 


wnmilV V o., ».«»! I 

Tower. SUM Wretiwlmrr. 
tun. Tex. 77086. 


Cities Service Gas Co.. Al|axr Tank- 
awa Ktelil, HrmphUl County, Tex. 
Transcontinental Oos pUiellne 
Curp., Myette Point Plaid, St. 
Mary Parfaib, U 

C177Matasnlo Co., 1906 Pod Oak Tronawiwum PipaKtn# Oo., Unb 

llouv verity “21 T* So. I Well (Kassrl- 
man fcwruatkm), Winkler County, 
Tex. 

Texas KaMrirt Trane mlswlott Corn., 
Bet liony-LonCAtreet Field. De 
Soto ParUti, La. 

Michigan Wlarouidn Pipeline Co., 
West ('hey rune Field, linger MUIb 
C ounty, Okla. 

CI77^.. Kxxihi Carp . P.O. Box 2 Up 0, Horn- WeeUytRl Co.. Cooper Jal Field, Lea 
B .1-4-«i ton, Tn. 77UUI. County, N. Mm. 


CI77-J10. _ 

(CJftt-tllVt) 
F 2-28-77 


Vrnvon F.. I'hu kroner tsurerwsor to 
American Petrcflua Co. of Tmoaj 

H _ Dallas. Tex. K 

CI77-912. .Ilelnierirfi At Payne. Inr.. 1679 Root 
A ?-» 77 21 st St,, Tulan, Okla. 74114. 


CI77 314 
A 8 2-77 


C177-616 . 
A 3 J 77 


Southern Union Production Co., 
suite ITIW, <'amobeli Centre, 
k« 4> North Cent ml Kxtircaawny. 
Dallas. Tex. 74206. 

Hunt oU Co.. 2!k» Find National 
Bank Bldr., Dallas, Tex. 74302. 


1^ County.__ 

Kl Paso Natural Gas Co.. Banin 
1 Vakota Field, Rio Arrlfot County, 
N. Mm. 


C177-116__ The Sutwrior OU Co. (ft 

gjne-61) to McCormlrk OB A Gas 


C177-318 . 

A 6-4-77 
CI77-6UL.. 
A 8-7-77 

CI77-30Q_ 

B 1-8-77 

CI77-®1.. 
3-8-77 

0177-622 ... 
A 6 10 77 


Mesa Petroleum Co.. P.O. 

jnuo. Amarillo. Tn. 79105. 
Pioneer Producikm Carp.. P.O. 

Box 2642. Amarillo, Tex. 79106, 
Cabot Corp., P.O. Box 1KU, 
Painfxa. Tex. 7WM4. 


Afichlgan Vhemb Pipeline Co,. 
EureiMi Bland area, block JUG, 
otTfliorr l^ubiana. 

Tenneetfler Gas Pi|>ellne Co., South 
Carp.). Crowley Field, AradU Parialt, 
La. 

Box 


('ahot Can».. P.O. 
Pan i |*a. Tex. 78i^V 


Kxxon Cap., 
Hmmwi, Tn 


P.O. 

77001. 


F.l Paso Natural Gas Co.. Blanco 
Field. San itlan, N. Mrx. 

Kl Paxi Natural Gas Co., Eddy 
County, N. Mcx. 

Skrlly OU Co.. Wore leoae. Cortoo 
County, Tex.. W«t Panhandle 
Field. 

Bax 1104, Northern Natural Gaa Co., R. C. 

Waie.^ e4 aL, hose, in Coma 

Box 9180, KlVa?'\ 4 turalGaaCo.. RdUke 
FI*»d. Eddy Cotinty, N. Mu. 


Filina c*k! r: A—lutlialservice, 

B—Abandonment. 

C—Amendment to atld aernsfw. 

I> Amendment to delete orreuge, 

K—Sucrraalon. 

F— Partial succession 

* Lvr wua ourrendered. 

» Partial awagnroent of oU and fas lease 0MM8-BD to CltlM Service OU Co., affa-tiva Doc. 1. 1978. 

* Sublert to fKlJusi tnefiia pursuant to opinUm No. 770, i* omeitded. 

< Subject to downward Btu adjustment, (dus t«u reimbursement. 

•Subject to upward and downward Btu adjust merit, plus tax reimbunematiL 

' PJ»“ UJJ twcalatlan per quarter befinulnc Oct. I, ln78-we.Ua commenced after Jan. 1, 1976. 

» Plus l.Of aacalatiou per year—wdlf commenced after Jan. 1,1HT3, and prior to Jan. 1.1878. 

* Plu» I 0i awmiaimn per year -wells commenced prior to Jon. 1.1978* 

*8uhWt to upward and downward Btu adjustment 

" Includes ft! Jlf Btu adJUMmeikt and I.P»f satlvrriiif. 
w Wells commenced on or idler Jan 1.1976. 


Price 

l,00?ftl 

Prwt- 

SUTS 

baso 

V) 

— 

<*) 

— 

■81- 44 

14.78 

•19.84 

14.66 

'168.07* 

IL 66 

•91.4868 
»97.40* 

•64-34* 

•-W.40* 

14.78 

14.66 

'*61.44 _ 

a.68 

— 

<"> 

— 

••46.0* 

14.78 

•• AO. 2162* 

14 78 

•61.44 

14.65 

• *• 41.448830 _ 


0») 

-- 

• »• 63. 47* 

16.024 

•• "2f»L6352* 

14.65 

• U4I.S43M69 

16.025 

• UtL 64830 

14.66 

'•98 7400* 

16.025 

• »*$i.62S0 

14.78 

0*) 


•••9L0* 

14.73 

•»• 144.0* 
at 14.78 

16.086 

»»««3.57* 

15.006 

"•91-44 

14.73 

•*»»41.7688 

14.73 

(»■) 

— 

("») - 

•*163, W* 

14.73 
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n rnmpkilon op*f»tk*n Into t rtlfkmit tofinrrly non prod urtl.» nwrrolr romnirond on or #ft «* Jon. I, IWS, In 
k trrll opuddod pn« to Jon. I. IttX 

u Writ plusfM] Mid Alitodorwd. _ _ _. 

it (ai rvimbtmeiuefit ir«l yobjirt to upward and downward Bill idjwlmwl punniAnt to opinnn No, 
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. (Doc. No. E77-09J 

CON SOLI DAVE D EDISON CO. OF NEW 
YORK. INC. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 21. 1977, Consolidated Edl- 
slon Company of New York, Inc. (Con 
Ed>* filed, pursuant to Section 6 of the 
Emergency Natural Gas Act of 1977 
(Act). Pub. L. P5-2 (91 8tat. 4 (1977)). 
an application for authorization to pur¬ 
chase 101.458 MMBtu of natural gas 
from Odessa Natural Oas Corporation 
(Odessa). This gas will be used to re¬ 
pay Pacific Oas and Electric Company 
(PG&E) for some 89,598 Mcf <96.626 
MMBtu > of natural gas taken by Con Ed 
for Itself and others on January 30.1977. 
and February 4 through 7. 1977. Sec 
Consolidated Edison Company of New 
York . Inc.. Docket No. E77-44 * March 
3 1977). 

By letter submitted March 25. 1977. 
Con Ed advised that it had agreed to 
purchase this supply of gas prior to the 
Issuance of the order advising of the 
availability of gas in California which 
could be used to satisfy repayment ob¬ 
ligations to California Utilities. See 
Sumpf-WilUarns. ct al.. Docket No. E77- 
56 (March 17. 1977). Thus. Con Ed is 
not in a position to use the available 
California supplies because of its com¬ 
mitment to purchase these volumes. 
Also, Con Ed's repayment obligation is 
very small and Con Ed would be unable 
to purchase any of the California sup¬ 
plies for an extended period of time with¬ 
out incurring costs greater than it will 
incur under this transaction. 

Con Ed proposes to purchase the sub¬ 
ject volumes at a price of $2.25 per 
MMBtu Inclusive of all adjustments. 
Thus, the price is fair and equitable in 
accordance with Order No. 2. 

Odessa will deliver these volumes to 
the outlet of the LoVaca Gathering 
Company (LoVaca) Joint Venture Meter 
Station. At this point, the gas will be 
delivered to El Paso Natural Gas Com¬ 
pany <E1 Paso) for delivery to PO&E. El 
Paso will charge a transportation rate 
of 1.0 cents per MMBtu plus 5 percent 
of the volumes transported for compres¬ 
sor fuel. Since the parties have agreed 
upon transportat ion rates, I find no basis 
for prescribing other rates and charges. 

Con Ed advises and I find that the gas 
made available by Odessa will result in 
a commingling of interstate natural gas 
with Odessa’s normal intrastate system 


gas supply and with volumes of gas 
owned by other parties. The contractual 
provisions between Odessa and its pro¬ 
ducers. transporters and other suppliers 
of gas prohibit the sale of natural gas in 
interstate commerce and the commin¬ 
gling of their intrastate pipeline system 
gas supplies with gas moving in inter¬ 
state commerce. The sale, transportation 
and delivery of gas for which Con Ed 
seeks approval may result in some co¬ 
rn lngling of interstate natural gas with 
Odessa's normal intrastate gas supplies 
and with gas owned by other third par¬ 
ties. This order shall be considered as 
applying to all such commingled gas. 
Under the provisions of section 9 <b), <c) 
of Pub. L. 95-2 (91 Stat 4. 9). the sup¬ 
pliers of such gas, which is so commin¬ 
gled. may not terminate existing con¬ 
tracts with Odessa or such other parties 
or require a redetermination of the 
prices provided in such contracts by rea¬ 
son of this transaction. Contractual ter¬ 
mination, prohibition or redetermination 
provisions in any such contracts referred 
to above are not enforceable by reason of 
Section 9 of Public Low 95-2 since 
Odessa is selling, delivering and trans¬ 
porting gas for Con Ed pursuant to Sec¬ 
tion 6<a> of that Act. Odessa and any 
third person whose gas is commingled 
with Con Ed's gas shall refer all relevant 
information concerning any attempt to 
terminate existing contracts or require a 
redetermination of prices to the Admin¬ 
istrator for appropriate action. 

According to the official files of the 
Federal Power Commission. Odessa is 
not classified as a natural gas company 
within the meaning of the Natural Oas 
Act. Section 8(b)(1) (A) of the Act pro¬ 
vides in part that “Ttlhe provisions of 
the Natural Gas Act shall not apply 
• ♦ • to any sale to an interstate pipe¬ 
line • • • under the authority of sub¬ 
section (a) or to any transportation by 
an intrastate pipeline In connection with 
such sale • • V 91 Stat. at 8. In addi¬ 
tion, section 6(c)(2) provides: 

Compliance by any pipeline with any order 
under this subjection shall not subject such 
pipeline to regulation under the Natural Gas 
Act or to regulation as a common carrier 
under any provision of state law. 

Thus, the sale of this gas will not sub¬ 
ject Odessa or any person supplying gas 
to Odessa to the provisions of the Nat¬ 
ural Oas Act or to regulation as a com¬ 
mon carrier under state law. 

Con Ed shall submit weekly reports as 
required by Order No. 4. 


Pursuant to Section 6(a) of the Act. 
I hereby authorize Odessa to sell to Con 
Ed 101,458 MMBtu of natural gas on the 
terms and conditions set forth in Con 
Ed's filing in this proceeding. Pursuant 
to Section 6(c)(1) of the Act. I hereby 
authorize Odessa. LoVaca and El Paso to 
transport and deliver such volumes for 
Con Ed. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977 >. and shall be served upon 
Con Ed. PG&E. Odessa. LoVaca and El 
Paso. This order shall also be published 
in the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L- Dunham, 
Administrator. 

March 25. 1977. 

(FR Doc 77-9565 Filed 3-28-77:11:50 am| 


FEDERAL OPEN MARKET 
COMMITTEE 

DOMESTIC OPEN MARKET OPERATION 
Authorization 

In accordance with the Committee's 
rules regarding availability of informa¬ 
tion. notice is given that at its meeting 
March 15. 1977. paragraph Kb) of the 
Committee's authorization for domestic 
open market operations was amended to 
read as follows: 

1(b) When appropriate, to buy or cell m 
th© open market, from or to acceptance deftl- 
m and foreign account* maintained at the 
Federal Referee Bank of New York, on a 
cash, regular, or deferred delivery boats, for 
thg. account of the Federal Reserve Bank of 
New York at market dlrxount rate*, prime 
bankers' acceptances with maturities of up 
to nine months at the time of acceptance 
that (1) arise out of the current shipment 
cf goods between countries or within the 
United States, or (2) arise out of the storage 
within the United 8tates of goods under 
contract of sole or expected to move Into the 
channels of trade within a reasonable time 
and that are secured throughout their life t y 
a warehouse receipt or similar document 
conveying title to the underlying goods: pro¬ 
vided that the aggregate amount of banker * 
acceptances held at any one time shall not 
exceed $100 million. 

By order of the Federal Open Market 
Committee, March 21.1977. 

Arthur L. Bkoh>a. 

Secretary . 

| FR Doc.77-0368 Filed 3-28-77:8:45 amf 


FEDERAL RESERVE SYSTEM 

IH. 2, 1977 No. 10] 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending March 5,1977 

Actions or tux Bo.uto 

Statement by Chairman Arthur F. Burns, 
statement before the House Committee on 

the Budget. 
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Statement by Philip S. Cold well. statement 
before the Commerce. Consumer, and 
Monetary Affairs Subcommittee of the 
House Committee on Government Opera¬ 
tions on H R 2176. a bill that would direct 
the General Accounting Office to conduct 
audita of the Federal Reserve Board and 
all of the Federal Reserve Banks. 

Regulations D and Q “Loan-to-Lender* *' pro¬ 
gram—notice of continuation of waiver of 
reserve requirements and interest rate limi¬ 
tations (Docket So. R-0035>. 

Freedom of Information Act. submission of 
the Board's annual report to Congress cov¬ 
ering the Implementation of its adminis¬ 
trative responsibilities under the Act dur¬ 
ing calendar year 1076. 

jumapo Financial Corporation, Wayne Town¬ 
ship. New Jersey, order amending time re¬ 
quirement for raising equity capital to 
augment the capital of Its subsidiary. The 
Ramapo Bank, Wayne Township, New Jer¬ 
sey: issuance of order. 

Bonk of Cookeville. Cookeville. Tennessee, 
proposed merger with Bank of Putnam 
County. Monterery. Tennessee; report to 
the Federal Deposit Insurance Corporation 
on competitive factors. 

Subordinated. Issuance of subordinated capi¬ 
tal notes by Tracy-Collins Bank and Truxt 
Company, Salt Lake City. Utah. 

Central Bancorp, Inc.. Owensboro, Kentucky, 
extension of time to April 1, 1077. within 
which to ftle Its registration statement. 1 

Anveribanc, Inc^ St. Joseph. Missouri, exten¬ 
sion of time to June 21, 1077. within which 
It may consummate the merger with Con- 
ooiidated Bancshares of Missouri. Inc.. St 
Joseph. Missouri. 1 

First Missouri Banka, Inc., Crcvc Cocur, MU* 
noun, extension of time until May 31, 1077, 
to open Its de novo bank. First Missouri 
Bank of West County, 8t. Louis. Missouri. 1 

Morgan Guaranty International Finance Cor¬ 
poration. New York. New York, extension 
of time within which to acquire, directly 
or indirectly, additional shares of Bank 
Almoahrok S.A.L., Beirut. Lebanon. 1 

Peoples Bank St Trust Company, Riueellvlllc, 
Arkansas, to make an additional Invest¬ 
ment in bank premises. 1 

Detroit Bank—Troy, Troy, Michigan, exten¬ 
sion of time to April 15. 1977, within which 
to establish branches at the intersection* 
of (1) Square Lake and Rochester Roads, 
and (2) of John R and Wattles Roads, 
both in Troy, Michigan 1 

United Jersey Bank < Northwest Dover. New 
Jersey, extension of time within which to 
ripen a branch office in the vicinity of 
Glen and Edison Road*. Township of 
Sparta. New Jersey.* 

Termination of registration pursuant to Reg¬ 
ulation G for Funding, Inc., Fort Lauder¬ 
dale, Florida. 1 

Termination of registration pursuant to Reg¬ 
ulation G far 8L Louis Telephone Em¬ 
ployees Credit Union. 81. Louis. Missouri. 1 

Termination of registration pursuant to Reg¬ 
ulation G for 8t Louis Headquarters Tele¬ 
phone Credit Union. 8t. Louis. Missouri 1 

Termination of registration pursuant to Reg¬ 
ulation Q for Memphis Buckeye Federal 
Credit Union. Memphis. Tennessee. 1 

Mission Bank. K1 Toro, California, proposed 
nverger with Southwest Bank. Vista. Cali¬ 
fornia; report to the Federal Deposit In¬ 
surance Corporation on competitive 
factor*. 1 

New* Frauken Bank. New Frsnkcn, Wisconsin, 
proposed merger with Peoples Marine Bank 
of Green Bay, Green Bay, Wisconsin: re¬ 
port to the Federal Deposit Insurance Cor¬ 
poration on competitive factor*. 1 


Application processed on behalf of the 
Board of Governor* under delegated author¬ 
ity. 


Southeast Bank of West Bradenton. National 
Association. Manatee County, Florida, pro¬ 
posed merger with Southeast National 
Bank of Bradenton. Bradenton. Florida; re¬ 
port to the Comptroller of the Currency on 
competitive factor*. 1 

Subsidiaries of Pan American Bancshare*. 
Inc.. Miami, Florida, proposed merger with 
Pan American Bank of Kondale Lakes, Na¬ 
tional Association. Kendale lake*. Florida: 
report to the Comptroller of the Currency 
on competitive factors. 1 

Citibank Overseas Investment Corporation. 
Wilmington. Delaware, extension of time 
within which to complete its investment in 
Institute Itallano di In termed! ar.tone. Mi¬ 
lan. Italy. 1 

To establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

APnOVED 

Union Trust Company of Maryland. Balti¬ 
more, Maryland. Branch to be established 
at the intersection of Crusader Road and 
Meteor Avenue. Cambridge. Dorchester 
County,* 

Union Bank A Trust Company. Montgomery. 
Alabama. Branch to be establish at 5510 
Atlanta Highway. Montgomery.* 


To establish an Overseas Branch of 
a Member Bank Pursuant to Secttlon 25 
of the Federal Reserve Act. 

Apraovxo 

Manufacturer* Hanover Trust Company: re— 
Branch—Manilla, Phllilpincs. 


International Investments and Other Actions 
Pursuant to Sections 25 and 25(a) of the 
Federal Reserve Act and Sections 4(o)(D) 
and 4(c) (13) of the Bank Holding Com¬ 
pany Act of 1956, as amended 

Amavts 

Wells Fargo Bank International re—to con¬ 
tinue to hold Wells Fargo Assessor!* Fi¬ 
nable m Lida.. Brar.il after the latter issues 
debt obligations. 


To Form ft Bank Holding Company 
Pursuant to Section 3(a)* 1 ) of the Bank 
Holding Company Act of 1956. 

umovts 

Formers Bane* hares, Inc.. Hard Inn burg. Ken¬ 
tucky. for approval to acquire 80 per cent 
or the voting share* of The Farmers Bank. 
Hard ini burg. Kentucky. 1 
Page Bank Holding Company. Page. North 
Dakota, for approval to acquire 02.7 per 
cent of the voting share* of Page State 
Bank. Page. North Dakota. 

Buffalo Bank Corporation. Buffalo, Wyoming, 
for approval to acquire 80 per cent or more 
of the voting shares of Wyoming Bonk and 
Trust Company. Buffalo. Wyoming * 


To Expnnd a Bunk Holding Company 
Pursuant to Section 3<a> <3> of the Bank 
Holding Company Act of 1956. 

Amovxo 

First International Bancahore*. Inc.. Dallas, 
Texas, for approval to acquire 100 per cent 
of the voting shares (less directors' quali¬ 
fying shares) of the successor by merger 
to Beaumont state Bank. Beaumont. 
Texas. 


* Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority. 


opm 

Ban corporation of Montana, Great Falls, 
Montana, for approval to acquire 100 per 
cent of the voting shares (lees directors* 
qualifying shares) of Bank of Montana. 
Helena. Montana 

• • • • A 

To Expand a Bank Holding Company 
Pursuant to Section 4<c> <8> of the Bank 

Holding Company Act of 1956. 

DtUTD 

Sun Banks of Florida. Inc.. Orlando. Florida, 
notification of intent to engage in de novo 
activities (the business of acting as agent 
or broker for the sale of credit life /acci¬ 
dent and health Insurance directly related 
to extensions of credit by the bank hold¬ 
ing company and/or Its banking and non- 
banking subsidiaries) at 15 West Church 
Street. Orlando. Florida, through a sub¬ 
sidiary. Sunbank Agency. Inc. (3/4/77).* 

Platte Valley Bancorp, Inc. Brighton. Colo¬ 
rado. notification of Intent to engage In de 
novo activities (providing bookkeeping or 
data processing services for the internal 
operations of the holding company, its 
subsidiary banks, and other unaffiliated 
organisations such as commercial banks 
and credit union) at 25 North Spruce 
8treet, Colorado Springs. Colorado, through 
an lnterert In First Financial Service*. 
Inc (3 4/77) .* 

murnn 

Northern States Ban corpora lion. Inc.. De¬ 
troit. Michigan, notification of Intent to 
relocate de novo activities (mortgage bank¬ 
ing activities by originating residential, 
commercial and industrial mortgage loans 
for Its own account but principally for sale 
to others, servicing such loans for others, 
aud acting as an investment or a financial 
adviser to the extent of serving as the ad¬ 
visory company for a mortgage or real es¬ 
tate lnveatment trust) from 717 8. Grand 
Traverse Street. Flint, Michigan to G 3306 
W. Corunna Road. Flint, Michigan 
through Its subsidiary. Kelly Mortgage and 
Investment Company (3/2/77) A 

First National of Nebraska. Inc« Omaha, 
Nebraska. noil ft rats on of intent to engage 
In de novo activities (in all aspect* of the 
business of a finance company engaged in 
making or acquiring, for It* own account 
or the account of others and servicing 
loan* and other extensions of credit in 
connection with a credit card business) at 
One First National Center. Omaha. Nc- 
branks and will serve the communities of 
a five state area consisting of Nebraska. 
Iowa. Minnesota, South Dakota and North 
Dakota, through a subsidiary First Na¬ 
tional Credit Corporation (3/3/77).* 

The Osawatomie Agency. Inc.. OnnwAtomle. 
Kansas, notification of Intent to continue 
to engage In de novo activities (the sale of 
credit life and credit accident* and health 
Insurance In connection with extensions of 
credit by Its subsidiary bank. The First 
National Bank of Osawatomie. CKsw ato¬ 
mic Kansas (3/4/77).* 

APPtovtn 

Trust Company of Georgia. Atlanta. Georgia, 
for approval to acquire 100 per cent of the 
voting shares of Adair Mortgage Company. 
Atlanta. Georgia. 


4(c)(8) and 4(c) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the 
Board of Governors under delegated au¬ 
thority. 

*4(e)(8) and 4(c) (12) notification* proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 
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NOTICES 


Trust Company of Georgia, Atlanta, Georgia, 
far approval to acquire through It* wholly- 
owned subsidiary. Adair Mortgage Com¬ 
pany. Atlanta. Georgia, the loan servicing 
contract* and certain other assets of Geor¬ 
gia Loan and Trust Company. Macon, 
Georgia. 

Parmer* Dancsharcs. Inc., Har dins burg, Ken¬ 
tucky, for approval to acquire the assets of 
Farmers Insurance Agency (previously op¬ 
erated as the Bennett Insurance Agency), 
Hardinsburg. Kentucky.* 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

Royal Trust Bank of Tampa. Tampa. Florida. 
Branch to be established on the South Fide 
of Fowler Avenue. 385 feet West of 22nd 
street, in the city of Tampa. Hillsborough 
County. 

The State Savings Bank of West Branch. 
West Branch. Michigan. Branch to be es¬ 
tablished at 620 Saginaw Street, Village of 
Sterling, Deep River Township. Arenac 
County. 

Gaylord State Bank. Oaylord. Michigan. 
Branch to be established at the Southeast 
Corner of Old U.8. 27 and Grandview Bou¬ 
levard. Gaylord. 

• • • • • 

To Establish an Overseas Branch of a 
Member Bank Pursuant to Section 25 of 
the Federal Reserve Act. 

Citibank North America: re—Branch—Vic¬ 
toria, Seychellee. 

Northern Trust Company: re—Branch— 
Hong Kong. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

Inland Beloit Corporation. Milwaukee, Wla- 
constn. for approval to acquire 100 per 
cent of the voting shares of Financial Net¬ 
work Corporation. Beloit, Wisconsin, and 
Community Holding Corporation, Beloit, 
Wisconsin, and Indirectly acquire 95 4 per 
cent of the voting shares of The Beloit 
8tatc Bank. Beloit. Wisconsin, and 75.3 per 
cent of the voting nhares of Community 
Bonk of Beloit. Beloit,, Wisconsin. 

To Expand a Bank Holding Company 
Pursuant to Section 3(a)(3) of the 
Bank Holding Company Act of 1956, 

Alabama Bancorporation. Birmingham. Ala¬ 
bama. for approval to acquire 100 per 
cent (leas directors* qualifying shares) of 
the voting shares of The Farmers & 
Merchants Bank. Ashford, Alabama. 
Inland Heritage Corporation, Wauwatosa, 
Wisconsin, for approval to acquire the 
successor by merger to Community Hold¬ 
ing Corporation, Beloit. Wisconsin, and 
Indirectly acquire Community Bank of 
Beloit. Beloit. Wisconsin. 

Inland Heritage Corporation. Wauwatosa, 
Wisconsin, for approval to acquire the 
successor by merger to Financial Network 
Corporation. Beloit, Wisconsin, and in¬ 
directly acquire The Betoit State Bank. 
Beloit. Wisconsin. 

The Jacobus Company. Wauwatosa, Wiscon¬ 
sin, for approval to acquire the successor 
by merger to Community Holding Corpora¬ 
tion, Beloit, Wisconsin, and indirectly ac¬ 
quire Community Bank of Beloit, Beloit, 
Wisconsin. 

The Jacobus Company. Wauwatosa. Wiscon¬ 
sin, for approval to acquire the successor 
by merger to Financial Network Corpora¬ 


tion, Beloit, Wisconsin, and indirectly ac¬ 
quire The Beloit State Bank. Beloit. Wis¬ 
consin. 

Manufacturers National Corporation, De¬ 
troit. Michigan, for approval to acquire 100 
per cent of tho voting shores of Manufac¬ 
turers Bank of SL Clair Shores. St. Clair 
Shares. Michigan, a proposed new hank. 
Valley Bancorporation. Appleton. Wisconsin, 
for approval to acquire go percent or 
more of the voting sham of Shawano 
National Bank, Shawano. Wisconsin. 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(0 (8) of the Bank 
Holding Company Act of 1956. 

comscTioVr 

Industrial National Corporation. Providence, 
Rhode IMand. notification of Intent to con¬ 
tinue to engage in dc novo activities (con¬ 
sumer finance and Insurance agency tor 
any Insurance directly related to an ex¬ 
tension of credit or provision of other 
financial servicer.) at 5972 University 
Boulevard, Suite No. 1. Jacksonville. Flori¬ 
da. through a subsidiary. Southern Dis¬ 
count Company, a subsidiary of Industrial 
National Corporation. This was placed on 
IT.2 No. 0 as to engage In de novo activi¬ 
ties. It should have read to continue to 
engage in de novo activities (2/22/77).* 

rcsuuccnoN 

Industrial National Corporation, Providence, 
Rhode Island, notification of intent to con¬ 
tinue to engage in de novo activities (con¬ 
sumer finance and Insurance agency for 
any Insurance directly related to an ex¬ 
tension of credit or provision of other 
financial services) at 42-A Court Square. 
Mocksvllle, North Carolina, through a sub¬ 
sidiary. So them Discount Company, a 
subsidiary of Industrial National Corpora¬ 
tion. This was placed on H.2 No. 9 as to 
engage in da novo activities. It should 
have read to continue to engage In de 
novo activities (2/22/77) .* 

Massachusetts Bankshare*. Inc. Hingham. 
Massachusetts, notification of intent to 
engage In dc novo activities (making, ac¬ 
quiring. or servicing loan* or other exten¬ 
sions cl credit to persons, partnership*, 
trust*, association* and corporations 
secured by a mortgage or other lien on 
real estate, or pledge, or by security in¬ 
terest in personal property, or without 
security) at 13 Main Street. Hingham. 
Massachusetts, through iU subsidiary. 
Mortgage Shops. Inc. (3/1/77).» 

Citicorp. New York. New York, notification 
of Intent to relocate do novo activities 
(making of consumer Installment personal 
loan* and purchasing consumer Install¬ 
ment sales finance contracts; credit re¬ 
lated insurance coverages ore sold; if this 
proposal U effected. Nationwide Financial 
Corporation of Idaho will continue to per¬ 
form the above mentioned activities at the 
proposed new location; credit related in¬ 
surance coverages will be sold In accord¬ 
ance with applicable State laws and regu¬ 
lations; in regard to the sale of credit re¬ 
lated insurance, the business of a general 
Insurance agency Is not conducted) from 
3401 Chlndcn Boulevard, Boise. Idaho to 
Corner of Five Mile Road and Falrvlew 
Avenue. Boise. Idaho, through Its subsidi¬ 
ary. Nationwide Financial Corporation and 
Its subsidiary. Nationwide Financial Cor¬ 
poration of Idaho (8/1/77).* 

Bonk of Virginia Company, Richmond. Vir¬ 
ginia. notification of intent to relocate de 
novo activities (making loans or extensions 
of credit such os would be made by a fi¬ 
nance company; and acting a* agent for 
credit life/accident and health Insurance 


and other Insurance written to protect col¬ 
lateral during the period of credit exten¬ 
sion) from 721 Brad dock Avenue. Brad- 
dock, Pennsylvania to The Greater Valley 
Shopping Center. Room L, 600 Lincoln 
Highway. North Versailles. Pennsylvania 
through It* indirect subsidiary. General 
Finance Service Corporation (3/4/77).* 

Tennessee Valley Bancorp. Inc., Naahviilo, 
Tennessee, notification of Intent to relo¬ 
cate de novo sell vines (the making or ac¬ 
quiring. for Its own account or for the ac¬ 
count of others, loans or other extension* 
of credit, for the servicing of loans and 
other extensions of credit made by It and 
any other perrons or entlttes; acting as an 
Investment or financial adviser; acting as a 
mortgage bank or agent for others in Deco¬ 
llating, obtaining, placing, or making 
loans including, but not limited to, real 
estate loans and In connection therewith 
and/or to old thereof; and to sell Insurance 
directly related to such mortgages as pre¬ 
scribed by laws of the State of Tennessee 
and Kentucky) from 4004 Dutchmans 
Lane. Louisville. Kentucky to 8u!te 113, 
Breckinridge Building. 4400 Breckinridge 
Lane, Louisville. Kentucky, through a sub¬ 
sidiary. TVB Mortgage Corporation (2/23 
/77).« 

Merchants National Corporation. Indianapo¬ 
lis. Indiana, notification of Intent to en¬ 
gage In de novo activities (leasing of capi¬ 
tal goods and equipment to Industry and 
bonks or others, or acting as agent, broker 
or adviser in leasing such personal prop¬ 
erty where at the inception of the Inltlnl 
lease tho effect or the transaction will yield 
a return that will compensate the lessor for 
not less than the le«*or‘s full investment in 
the property plus the estimated total cost 
of financing the property over the term of 
tho lease) at Austin Center, Cypress at 
Westrhore Boulevard. Tampa. Florida, 
through a subsidiary of Circle Leasing 
Corp. known as Circle Leasing of Florida 
Corp. (2/28/77) * 

Otto Bremer Company and Otto Bremer 
Foundation, both of St. Paul. Minnesota, 
notification of Intent to engage In de novo 
activities (providing portfolio investment 
advice to any other person and furnishing 
general economic information and advice, 
general economic statistical forecasting 
servloee and Industry studies) at 1300 
Northern Fed ere 1 Building, 308 North Wa¬ 
basha Street, Saint Paul. Minnesota, 
through a wholly-owned subsidiary. Bre¬ 
mer Service Company, Inc. (3/1/77). 1 

First Security Corporation. 8alt Lake City. 
Utah, for approval to continue to engage In 
the activities of an Industrial mortgage 
loan company, through a subsidiary knowu 
as Slmco Industrial Mortgage Company, 
San Jose. California 

First Security Corporation. Salt Lake City, 
Utah, notification of Intent to engage in de 
novo activities (making or acquiring, for 
it* own account or for the account of 
others. loans and other extensions of credit 
such os would be made by a mortgage com¬ 
pany particularly commercial and residen¬ 
tial real estate loans) at 1323 South 800 
East Street. Orem, Utah, through Its sub¬ 
sidiary. Utah Mortgage Loan Corporation 
(2/22/77) .• 

Pirst Security Corporation. Salt Lake City. 
Utah, notification of Intent to engage in 
de novo activities (making or acquiring, 
for It* own account or for the aecount of 
others, loon* and other extenalon* of credit 
such as would be made by a mortgage com¬ 
pany particularly commercial and residen¬ 
tial real estate loans) at 1445 South Pop¬ 
lar Street. Casper, Wyoming, through IU 
subsidiary, Utah Mortgage Loan Corpora¬ 
tion (2/22/77).* 
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Security Paclfts corporation. Los Angelo*. 
California, notification of Intent to relo¬ 
cate do novo activities (the origination and 
acquisition of mortgage loans including 
development and construction loans on 
multi-family and commercial properties 
for Its own account or for the sale to others 
and the servicing of such loans for others) 
from 3441 Torrance Boulevard. Torrance. 
California to 20620 South Leapwood. Car- 
son. California, through Its subsidiary. Se¬ 
curity Pacific Mortgage Corporation (2/28/ 
77) • 

Wells Fargo A Company. San Francisco. 
California, for approval to acquire shares 
of Ben O McGuire A Company. Houston, 
Texas (engaged In mortgage banking, to 
include making or acquiring, for 11a own 
account or for the account of others, loans 
and other extensions of credit; servicing 
loans and other extensions of credit for 
other persons). 

Reports Received 

Registration Statement Filed Pur¬ 
suant to Section 12(g) of the Securities 
Exchange Act. 

Cape Cod Bank and Trust Company. Hyan- 
nls. Massachusetts. 


Current Rejx>rt Filed Pursuant to 
Section 13 of the Securities Exchange 
Act 

The Dollar Savings and Trust Company, 
Youngstown. Ohio. 


Petitions for Rulemaking 

None. 

Board of Governors of the Federal 
Reserve System. March 23.1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(TO Doc.77-0386 Filed 3 28-77;8:45 am| 


TRUST COMPANY OF GEORGIA, 
ATLANTA. GA. 

Order Approving Acquisition of Bank 

Trust Company of Georgia. Atlanta, 
Georgia, a bank holding company with¬ 
in the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval under section 3(a)(3) of the 
Act <12 U.S.C. 1842(a)(3)) to acquire 
all of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to The First National Bank of 
Albany, Albany, Georgia (“Bank”). The 
bank into which Bank is to be merged 
has no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro¬ 
posed acquisition of shares of the suc¬ 
cessor organization is treated herein as 
the proposed acquisition of the shares 
of Bank. 

Notice of the application affording 
opportunity for interested persons to 
submit comments and views has been 
riven in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and this Federal 
Reserve Bank has considered the ap¬ 
plication and all comments received in 
light of the factors set forth in section 
3(0 of the Act (12 US.C. 1842(0). 


Applicant, the third largest banking 
organization in Georgia, controls eight 
banks, existing and approved, which 
have deposits of $1.2 billion or 9.9 per¬ 
cent of deposits in all commercial banks 
of the State. (All banking data are as 
of December 31, 1975, and reflect ac¬ 
quisitions and formations approved by 
the Board through February 1, 1977.) 
Acquisition of Bank, having deposits of 
$28 million would Increase Applicant's 
share of commercial bank deposits by 
less than one percent and would not 
change Applicant’s rank among other 
banking organizations in the State in ag¬ 
gregate commercial bank deposits. No 
undue concentration of banking re¬ 
sources in Georgia would result. 

Applicant is seeking to make its initial 
entry into the Dougherty County 
market, which is located in the south¬ 
western part of Georgia. Applicant, in 
acquiring Bank, the third largest of four 
banks in the market with deposits repre¬ 
senting 13.9 percent of commercial bank 
deposits in the market, will not sub¬ 
stantially affect banking competition in 
the Doifgherty County market 

Applicant’s closest subsidiary bank is 
at Columbus. Georgia, 84 miles northwest 
of Bank. No competition exists between 
Applicant's banking subsidiaries and 
Bank, and it is not likely that significant 
future competition would develop be¬ 
tween them because of the distances in¬ 
volved and Georgia’s restrictive branch¬ 
ing laws. The acquisition would have no 
adverse competitive effects. 

Financial and managerial resources 
and prospects of Applicant, its subsidi¬ 
aries and Bank are considered to be gen¬ 
erally satisfactory and their future pros¬ 
pects appear favorable. The proposed 
affiliation with Applicant will allow Bank 
to make available to the public personal 
and corporate trust services, investment 
management, international banking, 
bond department, leasing and data proc¬ 
essing activities. Considerations relat¬ 
ing to convenience and needs of the 
community to be served lend weight to¬ 
ward approval. It is this Federal Re¬ 
serve Bank's judgment that consumma¬ 
tion of the proposed transaction would be 
in the public interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated < a) before the thirtieth 
calendar day following the effective date 
of this Order or <b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant 
to delegated authority. 

By order of the Federal Reserve Bank 
of Atlanta acting under delegated au¬ 
thority for the Board of Governors of 
the Federal Reserve System, effective 
March 16. 1977. 

Arthur H. Kantner, 

Senior Vice President . 

I PR Doc.77-9367 Filed 3-28-77;8:46 amf 


FEDERAL TRADE COMMISSION 

(D. 0044) 

GULF OIL CORP. 

Consent Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Placement of Consent Agree¬ 
ment on Public Records for Comments. 

8UMMARY: Pursuant to Section 6<f) of 
the Federal Trade Commission Act, 38 
Stat. 721. 15 U.S.C. 46 and 5 2.34 of tile 
Commission’s Rules of Practice (16 CFR 
2.34, 40 FR 15236, Apr. 4. 1975), notice 
is hereby given that the following con¬ 
sent agreement containing a consent or¬ 
der to cease and desist and an explana¬ 
tion thereof, having been filed with and 
provisionally accepted by the Commis¬ 
sion. has been placed on the public rec¬ 
ord for a period of sixty (60) days. Pub¬ 
lic comment is invited. Such comments 
or views will be considered by the Com¬ 
mission and will be available for inspec¬ 
tion and copying at its principal office in 
accordance with fi 4.9(b) (14) of the 
Commission’s Rules of Practice (16 CFR 
4.9(b) (14). 40 FR 15236, Apr. 4. 1975), 

DATE: Comments must be received on 
or before May 31.1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission. 6th and Penn¬ 
sylvania Avenue. NW„ Washington. D.C. 
20580. 

The agreement herein, by and be¬ 
tween Gulf Oil Corporation, a corpora¬ 
tion. respondent in a proceeding initi¬ 
ated by the Federal Trade Commission 
through the issuance of its complaint on 
July 15, 1975, and its attorney, and 
counsel for the Federal Trade Commis¬ 
sion, is entered into in accordance with 
the Commission’s rule governing con¬ 
sent order procedure. 

1. Respondent Gulf Oil Corporation is 
a corporation organized, existing and do¬ 
ing business under and by virtue of the 
laws of the State of Pennsylvania, with 
its offices and principal place of business 
located at 435 7th Avenue, Pittsburgh. 
Pennsylvania. 

2. Respondents have been served with 
a copy of the complaint, charging them 
with violation of the Truth in Lending 
Act and Its implementing regulation. 
Regulation Z. 

3. Respondent admits all the Jurisdic¬ 
tional facts set forth in the complaint. 

4. Respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion’s decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek Judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this 
agreement. 

5. This agreement shall not become 
part of the official record of the proceed¬ 
ing unless and until it is accepted by the 
Commission. If this agreement is ac¬ 
cepted by the Commission, it will be 
placed on the public record for a period 
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of sixty (60) days and Information in re¬ 
spect thereto publicly released; and such 
acceptance may be withdrawn by the 
Commission if. within sixty (60) days 
after the acceptance, comments or views 
submitted to the Commission disclose 
facts or considerations which indicate 
that the order contained in the agree¬ 
ment Is inappropriate, improper, or inad¬ 
equate. The Commission may at any time 
pending final acceptance of this order, 
require hearings on the relief require¬ 
ments provided by this Order. 

6. This agreement is for settlement 
purposes only and does not constitute an 
admission by respondent that the law 
has been violated as alleged in the 
complaint. 

7. This agreement contemplates that, 
if it is accepted by the Commission, and 
If such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of |3.25(d) of the Com¬ 
mission's Rules, the Commission may. 
without further notice to respondent. (1) 
issue its decision containing the follow¬ 
ing order to cease and desist in disposi¬ 
tion of the proceeding, and (2) make in¬ 
formation public in respect thereto. 
When so entered, the order lo cease and 
desist shall have the same force and ef¬ 
fect and shall become final and may be 
altered, modified or set aside in the same 
manner and within the same time pro¬ 
vided by statute for other orders. 

The order shall become final upon serv¬ 
ice on respondent. Mailing of the com¬ 
plaint and decisioh containing the agreed 
to order to proposed respondent's address 
as stated in the agreement (To the at¬ 
tention of : General Counsel) shall con¬ 
stitute service. Proposed respondents 
waive any rights they may have to any 
other manner of service. No agreement, 
understanding, representation, or inter¬ 
pretation not contained in the order or 
the agreement may be used to vary or 
contradict the terras of the order. 

8. Respondent has read the complaint, 
and the order set forth below, and they 
understand that once the order has been 
issued, they will be required to file one or 
more compliance reports showing that 
they have fully complied with the order, 
and that they may be liable for a civil 
penalty in the amount provided by law 
for each violation of the order after It 
becomes final. 

Order 

Jt is ordered , That respondent Gulf Oil 
Corporation, a corporation, its successors 
and assigns, and its representatives, 
agents and employees, directly or 
through any corporate or other device. 
In connection with any advertisement to 
aid, promote or assist directly or indi¬ 
rectly, any arrangement or extension of 
consumer credit, as "consumer credit" 
and "advertisement" are defined in Reg¬ 
ulation Z (12 CPR 226) of the Truth in 
Lending Act (15 OS. SI 1601-65 (1970)), 
as amended. 15 U.8. II 1601~65a (Rupp. 
IV 1974). do forthwith cease and desist 
from;. 


1. Failing In any advertisement to aid. 
promote, or assist directly or indirectly 
an extension of consumer credit repay¬ 
able by agreement in more than four in¬ 
stallments. unless a specific finance 
charge is or may be imposed, to state 
clearly and conspicuously: "The Cost of 
Credit is Included in the Price Quoted 
for the Goods and Services", as required 
by 1226.10(f) of Regulation Z. 

2. Using In any advertisement to aid. 
promote or assist directly or indirectly 
an extension of consumer credit repay¬ 
able by agreement in more than four in¬ 
stallments. unless a specific finance 
charge is or may be Imposed, any of the 
following statements: 

You pay no finance charge • • •, 

There are no finance charge* • • •, 

No charge for credit • • •, 

or using other statements of similar im¬ 
port and meaning. Provided that re¬ 
spondent may use the statement: 

There la no additional coat of credit or 
finance charge • • •. 

No additional finance charge • ' *, 

No additional coat of credit • • •» 

No separate finance charge • * *, 

or other statements of similar import 
and meaning, when such statements are 
used In conjunction with the disclosure 
required by I 226.10(f) of Regulation Z. 

3. Supplying with the disclosures re¬ 
quired by 1 226.10(f) of Regulation Z 
any additional information which is 
stated, utilized or placed so as to mislead 
or confuse the customer or contradict, 
obscure or detract attention from the 
disclosure required by 1 226.10(f ) of Reg¬ 
ulation Z, in violation of I 226.6(c) of 
Regulation Z. 

It is further ordered , That respondent 
notify the Commission at least thirty 
<30» days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
of its operating divisions in the United 
States involved in the advertisement or 
extension of consumer credit. 

ft is further ordered. That the re¬ 
spondent herein shall within sixty (60) 
days after service upon it of this order, 
file with the Commission a report, in 
writing, setting forth In detail the man¬ 
ner and form in which it has complied 
with this order. 

Analysis of Proposed Consent Order 
to Aid Public Commxnt 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Gulf Oil Corporation. 

The proposed consent order has been 
placed on the public record for sixty 
(60) days for reception of comments by 
interested persons. Comments received 
during this period will become a part of 


the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether to withdraw the 
agreement or moke final the agreement's 
proposed order. 

The Complaint in this matter alleged 
that the respondent had failed to clearly 
and conspicuously disclose in conjunc¬ 
tion with the advertisements for exten¬ 
sions of consumer credit repayable in 
more than four installments that "the 
cost of credit is included in the price 
quoted for the goods and services ', as 
required by Section 146 of the Truth In 
Lending Act. The complaint further al¬ 
leged that in certain advertisements in 
which the respondent had made the 
required disclosure the respondent had 
Included additional Information which 
contradicted, obscured or detracted at¬ 
tention from the information required to 
be disclosed by the Truth in Lending Act. 

The proposed order requires the re¬ 
spondent make the disclosures required 
by Section 146 of the Truth in Lending 
Act as interpreted by § 226.10(f) of Reg¬ 
ulation Z. In addition, the proposed order 
prohibits the respondent from including 
in Its advertisement information which 
contradicts, detracts or obscures from 
the disclosure required to be made by 
Section 146 of the Truth in Lending Act 
And 1 226.10(f) of Regulation Z. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the proposed 
order, and is not intended to constitute 
an official interpretation of the agree¬ 
ment and proposed order or to modify 
in any way their terms. 

John F. Dugan. 

Acting Secretary. 

(FR Doc 77-0335 Filed 3-28-77:8:45 am! 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

MEDICAL RADIATION ADVISORY 
COMMITTEE 

Meeting 

AGENCY; Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces a 
forthcoming meeting of a public advi¬ 
sory committee of the Food and Drug 
Administration (FDA). Tills notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is is¬ 
sued under section 10(a) (1) and (2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463, 86 Stat. 770-776 (5 
U.S. C. A pp. I)), and FDA regulations 
(21 CFR Part 14) (formerly Subpart D 
of Part 2 prior to recodification pub¬ 
lished in the Federal Register of 
March 22. 1977 (42 FR 15553)) relating 
to advisory committees. The following 
advisory committee meeting is an¬ 
nounced: 
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\ i *or j ConimUtor. 


General function of the committee. 
Advises on the formulation of policy and 
development of a coordinated program 
related to the application of ionizing 
radiation in the healing arts. 

Agenda—Open public hearing. Any in¬ 
terested persons may present data, in¬ 
formation. or views, orally or in writ¬ 
ing. on Issues pending before the com¬ 
mittee. 

Open committee discussion. Discus¬ 
sion of education and crcdentialing of 
medical radiation technologist; quality 
assurance programs in diagnostic radio¬ 
logy; medical radiation exposure data: 
and recommendations on medical x-ray 
exposures. 

FDA public advisory committee meet¬ 
ings may have as many as four separ¬ 
able portions: (1) An open public hear¬ 
ing. (2> an open committee discussion. 
< 3 > a closed presentation of data, and 
(4) a closed committee deliberation. 
Every advisory committee meeting shall 
have an open public hearing portion. 
Whether or not it also includes any of 
the other three portions will depend 
upon the specific meeting Involved. 
There are no closed portions for the 
meetings announced in this notice. The 
dates and times reserved for the open 
ix>rtlons of each committee meeting are 
listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an oren public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Registek notice. 
Changes in the agenda will be an¬ 
nounced at the beginning of the open 
portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall Inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending The hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing’s conclusion. U time permits, at 
the clmirman’s discretion. 

Persons interested In specific agenda 
Items to be discussed in open session may 
ascertain from the contact person the 
a: proximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from tire Public Records and 


Documents Center (HFC-18). 5600 Fish¬ 
ers Lane. Rockville. Md. 20857. between 
the hours of 9 a.m. and 4 pjn.. Monday 
Uirough Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14 (for- 
merly Subpart D of Part 2. prior to re- 
codification published in the Federal 
Register of March 22. 1977 (42 FR 
15553)). 

Dated: March 21. 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

[FR Doc.77-9038 Piled 3-28-77;8:45 am] 


(Docket No. 7CN 04S31 

PARKE. DAVIS & CO. 

Oenyiln Expectorant; Hearing on Proposal 
To Deny Approval of Supplemental New 
Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Notice. 

SUMMARY: FDA is granting a hearing 
on the proposal to deny approval of a 
supplemental new drug application (NDA 
6-514/8-007) for the over-the-counter 
(OTC) marketing of Benylin Expecto¬ 
rant as an antitusslve. and is announcing 
a prehearing conference, at which the 
date for the hearing will be set. 

DATES: Prehearing conference on May 
2. 1977 at 10 a.m. Notices of participation 
due by April 28. 1977. Disclosure of data 
and information by May 31, 1977. 

ADDRESSES: FDA Rearing Room. Rm. 
4A-35. 5600 Fishers Lone. Rockville. MD 
20857. FDA Hearing Clerk. Rm. 4-05. 
5600 Fishers Lane. Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Tenny P. Neprud. Compliance Regula¬ 
tion Policy Staff (HFC-10), Food and 
Drug Administration, Department of 
Health, Education, and Welfare. 5600 
Fishers Lane. Rockville. MD 20857. 
(301-443-3480). 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs is¬ 
sued a notice of opportunity for hearing, 
published in the Federal Register of 
November 30. 1976 <41 FR 52537). on his 
proposed denial of a supplemental new 
drug application for OTC marketing of 
Benylin Expectorant as an antitusslve on 
the grounds that it has not been shown 
to be safe for OTC distribution and has 
not been shown to be effective for use 
as an antitusslve. A request for hearing 
has been received from Parke, Davis & 
Co. and is granted as to the issues set out 


in this notice. The issues are essentially 
the same as those specified in the hearing 
request A prehearing conference will be 
held nt 10 a.m. on May 2. 1977. before Ad¬ 
ministrative Law Judge Daniel J. David¬ 
son. in the FDA Hearing Room at the ad¬ 
dress given above. 

Parties to the hearing will be the Bu¬ 
reau of Drugs of FDA and Parke, Davis 
& Co. 

The CommLsioner has reviewed the 
issues of fact for which a hearing is re¬ 
quested. One of the issues for hearing 
suggested by Parke, Davis & Co. is 
whether Benylin Expectorant is effective 
for use as an antitusslve. The Commis¬ 
sioner had previously indicated in the 
November 30. 1976 notice tlmt If a hear¬ 
ing were held, the issue of effectiveness 
would be limited to the OTC use of 
Benylin Expectorant as an antitusslve. 
However, the Commissioner has con¬ 
cluded that, in the interest of Judicial 
economy and convenience, the effective¬ 
ness of Benylin Expectorant as an anti- 
tussive for prescription use should also 
be a factual issue in this hearing. 8ince. 
as was Indicated in the November 30. 
1976 notice, the issue of effectiveness of 
Benylin as an OTC product is indistin¬ 
guishable from the issue of its effective¬ 
ness as a prescription product, the appli¬ 
cant will not be prejudiced by this 
broadening of the issue. 

The Commissioner concludes that a 
hearing will be granted as to the follow¬ 
ing factual Issues: 

1. Whether the NDA for Benylin Ex¬ 
pectorant (NDA 6-514/8-007) contains 
reports of investigations or other infor¬ 
mation adequate to demonstrate the 
safety of the drug for OTC distribution, 
as required by section 505(d) (1), (2), 
and (4) of the act <21 UB.C. 355(d) (1). 
(2). and (4)). 

2. Whether the NDA for Benylin Ex¬ 
pectorant (NDA 6-514/S-007) demon¬ 
strates that there is substantial evidence 
of effectiveness of the drug as an anti- 
tusslvc in the form of adequate and Wall¬ 
oon trolled clinical investigations, os de¬ 
fined by 4 314.111(a) (5) <21 CFR 314.111 
(a)(5)), on the basis of which it could 
fairly and responsibly be concluded by 
experts, qualified by scientific training 
and experience to evaluate drugs, that 
Benylin Expectorant is effective as an 
antitusslve for prescription or OTC use. 

3. Whether Benylin Expectorant is 
generally recognized, among experts 
qualified by scientific training and expe¬ 
rience to evaluate the safety and effec¬ 
tiveness of drugs, as safe and effective 
for use under the condition*? prescribed, 
recommended, or suggested in its la¬ 
beling. 

The Bureau of Drugs of FDA has filed 
with the Hearing Clerk a narrative state¬ 
ment setting forth its position with re¬ 
spect to the issues for hearing, and a 
summary of the types of evidence in¬ 
tended to be introduced in support of its 
position at the hearing. Additionally, the 
Bureau has filed with the Hearing Clerk 
copies of the NDA, published studies, and 
all other data bearing on the question of 
whether Benylin Expectorant Is safe and 
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effective for OTC marketing a* an 
anti tussive. 

Interested persons may obtain a copy 
of the narrative statement from the of¬ 
fice of the Hearing Clerk at the address 
given above. 8uch persons may also ex¬ 
amine the data on Bcnylin Expectorant 
at the office of the Hearing Clerk from 
9 am. to 4 pjn., Monday through 
Friday. 

The hearing will take place In the 
FDA Hearing Room on a date to be set 
at the prehearing conference. Presiding 
will be Administrative Law Judge Daniel 
J. Davidson. Written notices of partici¬ 
pation must be hied with the Hearing 
Clerk, not later than April 23. 1977. 

The hearing will be open to the public. 
Any participant may appear in person, 
or by or with counsel, or with other 
qualified representatives, and may be 
heard with respect to matters relevant 
to the issues under consideration. Par¬ 
ticipants other than the Bureau of 
Drugs shall disclose data and informa¬ 
tion pursuant to 3 12.85 <21 CFR 12.85. 
formerly f 2.153 prior to recodiffcatlon 
published in the Federal Register of 
March 22. 1977 (42 FR 15553)) by May 
31. 1977. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 505, 52 
Stat. 1052-1053. as amended (21 U.S.C. 
355)) and 5 314.200(g) (21 CFR 314.200 
<R)) and under authority delegated to 
him (21 CFR 5.1), the Commissioner 
orders that a public hearing be held on 
the issues set out in this notice. 

Dated: March 25.1977. 

Joseph P. Hile. 

Associate Commissioner 
jor Compliance. 

|PR Doc.77-0634 Filed 3-28-77;9:40 am| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Serial No. 1-4410) 

IDAHO 

Opportunity for Public Hearing and Repub¬ 
lication of Notice of Proposed With¬ 
drawal 

The Forest Service. Department of 
Agriculture, filed application Serial No. 
1-4410, on July 1, 1971, for a withdrawal 
In relation to the following described 
lands'. 

Clearwater National Forest Musselshell 
Camas Hxsrroaic 8m, Boise Meridian 

T 35N..R 8E, 

See. 19, *^SW» 48 Ek* 8 W* 4 , E^SE^SWK*. 
BViSE*; 

Sec. 20. 8W*4SWV«; 

Sec. 29, NWViNWVfc; 

Sec. 30. NE^NWUNE^NWv*. N^NE’*- 
NE^NW‘4. N V a N ty NW *4 NE *4. NE*4- 

NX14- 

The area described aggregates 242.5 
acres in Clearwater County, Idaho. 

The applicant desires that the land be 
reserved as a Historic Site in the Clear¬ 
water National Forest. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on November 1. 1972, page 23280, Vol¬ 
ume No. 37. Document No. 72-18578. 


Pursuant to Section 204(h) of the Fed¬ 
eral Land Policy and Management Act of 
1976, 90 Stat. 2754, Notice Is hereby given 
that an opportunity for a public hearing 
is afforded in connection with the pend¬ 
ing withdrawal application. All interested 
persons who desire to be heard on the 
proposed withdrawal must file a written 
request for a hearing with the State Di¬ 
rector. Bureau of Land Management. 
Room 398 Federal Building, 550 West 
Fort Street. Post Office Box 042, Boise. 
Idaho 83724 on or before April 27. 1977. 
Upon determination by the State Direc¬ 
tor that a public hearing will be held, a 
notice of public hearing will be published 
in the Federal Register giving the time 
and place of such hearing. All previous 
comments submitted in connection with 
the withdrawal application have been in¬ 
cluded in the record and will be con¬ 
sidered in making a final determination 
on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management at the 
above address on or before April 21, 1977. 

The above described lands are tem¬ 
porarily segregated from the operation 
of the public land laws, including the 
mining laws, to the extent that the with¬ 
drawal applied for. if and when affected, 
would prevent any form of disposal or ap¬ 
propriation under such laws. Current ad¬ 
ministrative jurisdiction over the segre¬ 
gated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976, the 
segregative effect of the pending with¬ 
drawal application will terminate on Oc¬ 
tober 20. 1991, unless sooner terminated 
by action of the Secretary of the 
Interior. 

Vincent S. Strobel. 

Chief . Branch of 
L&M Operations. 

|PR Doc.77 9376 Filed 3-28-77;8:46 am| 


(Serial No. I 32951 

IDAHO 

Opportunity for Public Hearing and Repub¬ 
lication of Notice of Proposed Withdrawal 

March 21. 1977. 

The Forest Service, Department of 
Agriculture, filed application Serial No. 
1-3295, on November 24, 1969. for a with¬ 
drawal in relation to the following de¬ 
scribed lands: 

Boise Meridian, Idaho. Sawtooth National 

Forest 

HOWELL CANYON RECREATION AREA 

T. 12 8„ R. 26 E.. 

See. 31, lot 4, Wtt8E%NBK. EVjSW*. 4 NEfc. 
8EViSWVi.NVi8K54.N^8W»48EVi; 8«c. 82. 

3ft8B*4SW\,NW!4. N^SW^. 
T. 13 8.. R. 24 E.. 

Sec 1. N tj of lot 1. lota 2. 9. 4; 

Sec. 2. lots 1. 2. 3, 8W%; 

See. 3. lota 1.2,8^NH.NViS^,8W*48WV4; 
See 4. lot 2. 8^NEVi. NEV48WV4. 8^8W«4. 


Sec 9 N^NE«4. BW^NE* EfcNWfc: 
totaling 2048 88 acres In Cassia County. 

DOLLAR LAKE RECREATION AREA 

T. 4 N .. R. 17 E. 

Sec. 10. lota 1. 2. SE« 4 SW %; 

Sec. 15‘. lota I. 2, 3. 5. and 0, 
totaling 264.39 acres In Blaine County 

Oalena Summit Overlook 

T. 0 N., R 15 E. (UnAurveyed Protraction 
Diagram No. 95) 

Secs. 5. 0. 7. and 8. 

A tract of land, described by metes and 
bounds, aa follows: 

Beginning at Engineer's Station 005-201-1. 
which U a 3 inch brass cap set In cement, 
said monument being established for the 
Galena Summit Overlook survey b&seUnc 
Other points are referenced by 2-lnch bm&s 
caps set In cement. From wild point of begin¬ 
ning by metes and bounds: 

8. 12°56'30" W . 373 48 feet to Comer No 2: 
8. 40’30'22" W. 1236.91 feet to Comer No. 3; 
8. 47 , 14’26" W.. 783 65 feet to Corner No 4; 
N 11*40 09” E. 960.46 feet to Comer No. 5; 
N. 41 # 00 45" E . 853.06 feet to Corner No. 6; 
N. 70*16'29" E, 760.69 feet to Comer No. 1 

the place of beginning. 

The tract described contains 2090 acres, 
more or lew. in Blaine County. 

All of the areas described aggregate 
2334.17 acres in Cassia and Blaine Coun¬ 
ties. Idaho. 

The applicant desires that the lands be 
reserved as recreation sites in the Saw¬ 
tooth National Forest. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on January 28, 1970, pr»ge 1120, Volume 
35. No. 19. Document No. 70-1027. 

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1976. 90 Stat. 2754. Notice is 
hereby given that an opportunity for a 
public hearing is afforded in connection 
with the pending withdrawal application. 
All interested persons who desire to be 
heard on the proposed w^drawal must 
file a written request for a hearing with 
the State Director. Bureau of Land Man¬ 
agement, Room 398, Federal Building. 
550 West Fort 8treet. Post Office Box 
042, Boise. Idaho 83724 on or before 
April 27, 1977. Upon determination by 
the State Director that a public hearing 
will be held, a notice of public hearing 
will be published in the Federal Register 
giving the time and place of such hear¬ 
ing. AU previous comments submitted in 
connection with the withdrawal applica¬ 
tion have been included in the record and 
will be considered in making a final de¬ 
termination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management at the 
above address on or before April 27. 1977 

The above described lands are tem¬ 
porarily segregated from the operation 
of the public land laws, Including the 
mining laws, to the extent that the with¬ 
drawal applied for. if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
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Policy and Management Act of 1976. the 
segregative effect of the pending with¬ 
drawal application will terminate on Oc¬ 
tober 20. 1991, unless sooner terminated 
by action of the Secretary of the Interior. 

Vincent S. Strobel. 

Chief. Branch of 
L&M Operations. 

|FH Doc.7'7 9377 Filed 3-26-77.8 :45 am | 


CALIFORNIA 

ORV Designations for Glamis/Imperial 
Sand Dunes (North) 

The following amendments are made 
to FR Doc. 77-4970 appearing at page 
9725 in the issue dated Thursday. Feb¬ 
ruary 17. 1977: 

1. Amend column 3, line 2. w hlch reads 
•Tion-vchicular," to read ••vehicular." 

2. Amend column 3. line 6. which reads 
•’Four endangered and one threatened/’ 
to rend “Five rare/’ 

3. Column 3. line 14. after “'Hite clo¬ 
sure.” add “conforms to the intent of 
the act and such closure.” 

Ed Hastey, 
State Director. 

| PR Doc.77 9375 Filed 3-28-77:8:45 ami 


National Park Service 

HISTORIC PRESERVATION EASEMENTS: 

PROPOSED ACCEPTANCE 

Change in Place of Public Hearing 

Tills notice corrects the previous notice 
FR Doc. 77-8199 published Friday. March 
18. 1977. and appearing on page 15146. 
The place the public hearing indicated 
In that previous notice. Louisa County 
Courthouse. Louisa. Virginia, is changed. 

The new location of the hearing is at 
the former Wills Chapel now known as 
the Wills Chapel Meeting House. Louisa 
County. Virginia. The meeting house is 
located on the southeast comer of the 
intersection of State Routes 22 and 636 
west of Louisa. Virginia. 

Dated: March 23.1977. 

William J. Murtagii, 

Acting Chief. Office of Archeology 
and Historic Preservation 

(FR Doc 77-9301 Filed 3-28-77;8:45 am| 


NATIONAL PARKS HISTORIC SITES, 
BUILDINGS AND MONUMENTS ADVI¬ 
SORY BOARD 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that meetings of the Advisory Board 
on National Parks. Historic Sites. Build¬ 
ings and Monuments will be held on 
April 18. 19 and 20 at the Department of 
the Interior, 18th and C Streets NW„ 
Washington. D.C. 

The purpose of the Advisory Board is 
to advise the Secretary on matters 
relating to the National Park Service 
and the administration of the Historic 
Sites Act of 1935. 


NOTICES 

The members of the Advisory Board 
are as follows: 

Mr. Linden C. Petty# (Chairman) Ludlngton. 
Michigan 

Dr Dougina W. Schwartz (Vice Chairman) 
Santa Pe. New Mexico 

Hon. E. Y. Berry (Secretary) Rapid City, 
South Dakota 

Hon. Alan Bible. Reno. Nevada 
Mr. Laurence W. Lane. Jr.. Menlo Park. Cali¬ 
fornia 

Dr A Starker Leopold, Berkeley. California 
Mn. Anne Jon** Morton. Eaaton. Maryland 
Mr*. Nancy M. Renneil. Greenwich. Con¬ 
necticut 

Mr. Steven L. Rose, La Canada. California 
Dr. William O. Shade. Bethlehem. Pennsyl¬ 
vania 

Dr. Edgar A Toppln, Peteretnirg, Virginia 

Meetings will be as follows: 

April IS. 9 a.m.. Ftoom 5160, the Ad¬ 
visory Board will meet In general session 
In regard to administrative matters 
pertaining to the Board and to receive 
reports on several topics including a 
report on the growth of the National 
Park System; and legislation affecting 
the System. 

April 19. 8 a.m.. Room 5160. the His¬ 
tory Areas Committee will meet to 
consider reports on three proposed new 
areas. At 1:30 pjn. the Advisory Board 
will reconvene to receive reports on the 
Alaska park proposals; urban parks task 
force study: and discuss entrance and 
user fees, management categories, and 
revised management policies. 

April 20. 9 a.m.. Room 5160, the Ad¬ 
visory Board will reconvene to receive a 
report on the National Visitor Center: 
to receive reports from the committee 
meetings: task force reports; considera¬ 
tion of future Advisory Board activities: 
and to formulate its comments and 
recommend a t ions. 

The meetings will be open to the pub¬ 
lic, but facilities and space to accom¬ 
modate members of the public are 
limited, and it is expected that not more 
than 25 people will be able to attend. 

Any member of the public may file 
with the Advisory Board a statement in 
writing concerning any of the matters 
to be discussed. Persons desiring fur¬ 
ther information concerning this meet¬ 
ing or who wish to file written statements 
may contact Shirley Luikens. National 
Park Service. Washington, D.C.. at 202- 
343-2012. 

Minutes of the meeting will be avail¬ 
able for public Inspection 10 to 12 weeks 
after the meeting in Room 3013, In¬ 
terior Building Washington. D.C. 

Dated: March 24. 1977. 

William J. Briccle, 
Deputy Director. 

National Park Service. 

| FR Doc 77 9300 Filed 3-28-77:8:45 am J 


NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing In the 
National RegLster were received by the 
National Park Service before March 18. 


16fi77 

1977. Pursuant to $60.13<a) of 36 CFR 
Part 60. published in final form on Jan¬ 
uary 9. 1976. written comments con¬ 
cerning the significance of these proper¬ 
ties under the National Register criteria 
for evaluation may be forwarded to the 
Keeper of the National Register. Na¬ 
tional F*ark Service, U S. Department of 
the Interior. Washington, D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by April 8.1977. 

William J. Murtagh. 
Acting Chief. Office of Arche- 
ology and Historic Preserva¬ 
tion. 

ALASKA 

Kodiak Island Borough 

Kodiak vicinity. A HRS Site KOD 207. Cook 
Buy. Long l»iand. 

KANSAS 

Johnson County 

Olathe. Slahaffie. J . House, 1100 Kansas 

City Rd. 

Neosho County 

Chnnute, Bridge Over the Neosho, 2.5 mi. E 
of Chanute- 

MISSOURI 

Carrolt County 

Carrollton. VS Past Office at Carrollton . 101 
N Folger St. 

NEBRASKA 

TViomo* County 

Halsey. Betsey Nursery, on NE 2. 

NEW JERSEY 
Hudson County 

West New York. Steam Yacht 'Kestrel." S 
end of River Rd. 

Warren County 

Pohatcong township. Seigle Homestead , 
Rleglesvlllc-Warren Olen Rd. 

NEW MEXICO 

Valencia County 

Tome. The Tome Jail SW corner of Tome 
' Plaza. 

NEW YORK 

New York County 

New York. Morris. Lewis G n House. 100 E. 
85th St. 

Onondaga County 

Syracuse, Loew's State Theater, 362—374 8. 
Satina 81. 

Saratoga County 

Saratoga Springs. Union Avenue. Saratoga 
Track and Yaddo District. Union Ave. 

Westchester County 

Ard.&]cy-on-Hudaon. Nuits , Hudson Rd, at 
C1Uton PI. 

VIRGINIA 

Afatfhetr* County 

Mathews. Mathews County Courthouse 
Square. SR 611. 

Westmoreland County 

Oak Orove vicinity. Ingleside. 8 of intersec¬ 
tion of SR 638 and 636. 

Oak Grove vicinity. Roibury. S of Oak Orove. 
Oak Orove vicinity. Wirtland. W of SR 638. 

Winchester (independent city) 

Winchester. Old Slone Church. 304 E. Picca¬ 
dilly St. 
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NOTICES 


WISCONSIN 

Waukesha County 
Delafleld. St. Mn'j Hall . 

IFR Doc 77*9303 Filed 3-28-77:8:45 Ami 


Office of the Secretary 
(INT DBS 77-121 
ELLENSBURG SERVICE 

Availability of Draft Supplement to 
Environmental Statement 

Pursuant to section 102<2)(C) of the 
National Environmental Policy Act of 
1969. the Bonneville Power Administra¬ 
tion has prepared a draft facility loca¬ 
tion supplement to its Fiscal Year 1978 
Environmental Statement. This supple¬ 
ment covers the proposal for Ellens burg 
Service. 

The Ellensburg Service proposal in¬ 
volves the construction of transmission 
facilities to provide additional area serv¬ 
ice at Ellensburg, Washington. The area 
under discussion lies in central Wash¬ 
ington. about 100 miles southeast of 
Seattle. 

Copies of the draft supplement are 
available for inspection In the library of 
the headquarters office of Bonneville 
Power Administration, 1002 NE. Holloday 
Street Portland. Oregon 97232; the 
Washington, D.C„ Office in the Interior 
Building. Room 5600; and at the Spokane 
Area Office. UB. Court House, West 912 
Riverside Ave., Spokane. Washington 
99201. 

Copies are also available at the follow¬ 
ing Government Depository Libraries: 
Qomsunn D«rosrro*T LtMAfcixa 
IDAHO 

Boise Public Library. Reference Deportment. 

715 Capitol Bird., Bob**, Idaho 83706. 
University of Idaho. Library—US, Docu¬ 
ment*. Moscow. Idaho 83843. 

Documents Division. Idaho State Uni verity 
Library, Pocatello, Idaho 83209. 

Boise State College Library, Boise. Idaho 
83725 

Idaho State Library. 325 W. StAte Street, 
Boise. Idaho 83702 

Ricks College, David O. McKay Library. Rex- 
burg. Idaho 83440 

Idaho State Law Library. Documenu Librar¬ 
ian Pocatello. Idaho 83201. 

College of Idaho. Terteilng Library, 2112 
Cleveland Blvd- Caldwell, Idaho 83605. 
College of Southern Idaho. Document* Li¬ 
brary—Box 1238. 315 Fails Ave . Twin Falls. 
Idaho 83301. 

MONT AHA 

Document* Librarian, Montana Stale Uni¬ 
versity Library, Boeeman. Montana 59715. 
University of Montana Library. Documents 
Division, Missoula, Montana 59801. 
obsgon 

Southern Oregon State College Library, 
Documents Section, Ashland, Oregon 97520. 
Documents Divisions. William Jasper Kerr 
Library. Oregon State University. Corvallis. 
Oregon 97331. 

University of Oregon Library. Documents 
Section, Eugene. Oregon 97403. 


Harvey \V. Scott Memorial Library, Pacific 
University, Forest Orove. Oregon 97116. 
Eastern Oregon State College Library. Eighth 
at K. La Grande, Oregon 97850. 

North us Library. Linfield College, McMinn¬ 
ville. Oregon 97128. 

Oregon College of Education Library. Mon¬ 
mouth, Oregon 97361. 

Aubrey R Watsck Library. Lewis and Clark 
College. Attention: Reference Department, 
0615 SW. Palatine Hill Road. Portland, 
Oregon 97219. 

Library Association of Portland, 801 SW. 
Tenth Avenue, Portland. Oregon 07206. 

ohook 

Documents Librarian, Portland State Uni¬ 
versity Library, P.O. Box 1151, Portland. 
Oregon 97207. 

Eric V. Hauser Memorial Library, Reed Col¬ 
lege, 3203 SE. Woodstock, Portland. Ore¬ 
gon 97202. 

Oregon State Library, State Library Building, 
Salem. Oregon 97301. 

Willamette University Library, 900 State 
Street. Salem, Oregon 97301. 

Oregon Supreme Court Library, 12th and 
State Streets, Salem. Oregon 97310. 

WASHINGTON 

Documents Division, Mabel Zee Wilson Li¬ 
brary, Western Washington State College. 
516 High Street. Bellingham. Washington 
98225. 

Documents Department. Victor J. Bouillon 
Library, Central Washington State Col¬ 
lege. Ellensburg, Washington 98926. 
Everett Community College Library, 801 
Wetmore Avenue. Everett, Washington 
98201. 

Documents Center, Washington State Li¬ 
brary. Olympia, Washington 96501. 
University of Puget Sound, EverUl S. Collins 
Memorial Library, Tacoma. Washington 
08416. 

Eastern Washington Slate College, John F. 
Kennedy Memorial Library, Cheney, Wash¬ 
ington 90004. 

Evergreen State College. Daniel J. Evans Li¬ 
brary. Olympia, Washington 98505. 
Seattle Public Library, 1000 Fourth Ave.. 

Seattle, Washington 98104. 

University of Washington, School of Law Li¬ 
brary, 300 Condon Hall. 8eattle, Washing¬ 
ton 98105. 

Tacoma Public Library, 1102 Tacoma Ave. S-. 

Tacoma, Washington 98402. 

Everett Public Library, 2702 Hoyt Ave., Ever¬ 
ett. Washington 98201. 

North Olympic Library System, Library Serv¬ 
ice Center. 2210 S Peabody. Port Angeles. 
Washington 98362. 

Spokane Public Library. Comstock Bldg. W. 

906 Main Ave., Spokane, Washington 99201. 
Port Angeles Public Library. 207 S. Lincoln 
Street. Port Angeles. Washington 98362. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office. Bonneville 
Power Administration. P.O. Box 3621, 
Portland. Oregon 97208 or to the Spo¬ 
kane Area Manager at the above address. 
Comments on the supplement should be 
sent to the Environmental Office by May 
9. 1977. 

Dated: March 21.1977. 

Stanley D. Dohemus, 
Deputy Assistant 
Secretary of the Interior. 
|FR DOC 77-9336 Filed 3-28-77:8:48 ami 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

NATIONAL ADVISORY COMMITTEE ON OC 
CUPATIONAL SAFETY AND HEALTH, 
SUBGROUP ON COMPLIANCE 

Meeting 

Notice is hereby given that the Sub¬ 
group on Compliance of the National 
Advisory Committee on Occupational 
Safety and Health iNACOSH) will meet 
on April 15. 1977. 

The National Advisory Committee was 
established under section 7(a) of the 
Occupational Safety and Health Act of 
1970 to advise the Secretary of Labor 
and the Secretary of Health, Education 
and Welfare on matters relating to the 
administration of the Act. The Commii- 
tec has established the Subgroup on 
Compliance to assist in carrying out its 
responsibilities. The Subgroup meeting 
will be held in Room N-4437, Depart¬ 
ment of Labor Building, 3rd Street and 
Constitution Avenue NW.. Washington. 
D.C. 20210. The meeting will begin at 
9:00 a.m. The public is invited to attend 
The Compliance Subgroup will de¬ 
velop recommendations on new concepts 
in compliance techniques and the sys¬ 
tem for processing employee discrimina¬ 
tion complaints under Section 11 <c) of 
the Act. 

For additional information contact 

Ken Hunt. Office of Public and Consume 
AIT atm. Room N-3635. Department of 
Labor-OSH A, 3rd Street and CanstltutK.u 
Avenuo NW, Washington. DC. 20210. 
Phono: (202) 523-8024. 

Any written data or views concemin:: 
these agenda Items or suggestions lor 
future agenda items which are receiver 
by the Division of Consumer Affairs be¬ 
fore the scheduled meeting date, prefer¬ 
ably with 20 copies, will be presented to 
the Subgroup and included in the official 
record of the meeting. 

Anyone wishing to make an oral pres¬ 
entation should notify the Division of 
Consumer Affairs before the meetim: 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline 
of the content of the presentation. Oral 
presentations will be scheduled at the 
discretion of the Subgroup Chairman, 
depending on the extent to which time 
permits. 

Official records of the meeting will be 
available for public Inspection at the 
above address. 

Signed at Washigton. D.C. tills 24th 
day of March 1977. 

J. Goopell, 
Executive Secretary 
IFR Doc 77-9369 Filed 3 28-77:8:45 am) 
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Office of the Secretary 
[TA-W-1294J 

J. H. BONCK CO. # INC. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an Investigation was Initi¬ 
ated on November 22. 1976, in response 
to a workers petition dated November 11, 
1976. which was filed on behalf of work¬ 
ers and former workers producing men's 
and boys* dress, sport and unlform/work 
shirts and boys’ and girls' woven paro¬ 
chial school shirts and blouses at J. H. 
Bonck Company. Incorporated, New 
Orleans. Louisiana. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3, 1976 (41 FR 53090). No public 
hearing was requested and none was held* 

On July 22.1975 the Department Issued 
a certification of eligibility to apply for 
adjustment assistance covering workers 
of J. H. Bonck Company. Incorporated. 
New Orleans. Louisiana separated from 
employment on or after July 22. 1975 
and before January 1, 1976 (TA-W- 
1003). 

A review has been conducted regarding 
(TA-W-1003) whether workers sepa¬ 
rated from J. H. Bon :k Company. Incor¬ 
porated on or after January 1. 1976 
should be covered by the certification. 
Consequently investigation (TA-W- 
1294) has been terminated. 

Signed at Washington, D.C. this 18th 
day of March 1977. 

Marvin M. Poors, 
Director . Office, of 
Trade Adjustment Assistance. 

JFR Doc.77-0347 Filed 3 28-77,8:45 am| 


fTA-W 15391 

CANTEEN CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1539: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
January 3, 1977 in response to a worker 
l>etitian received on January 3. 1977 
which was filed on behalf of workers 
and former workers providing food serv¬ 
ices at the Edison. New Jersey facility of 
Canteen Corporation. Chicago, Illinois. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 18. 1977 (42 FR 3369). No public 
hearing was requested and one was held. 

The information upon which the de¬ 
termination w*as made was obtained 
principally from officials of the Canteen 
Corporation and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 


quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision arc being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) Tlist such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ‘contributed Im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more Important than 
any other cause. 

If any of the above criteria is not 
satisfied a negative determination must 
be made. 

Canteen Corporation is a wholly owned 
subsidiary of TWA, New York. New York. 
Headquarters for Canteen are in Chicago. 
Illinois. The company operates food 
service facilities throughout the country. 
The Edison. New Jersey facility of Can¬ 
teen provides food services to the Metu- 
chen (Edison), New Jersey plant of the 
Ford Motor Company. 

Canteen Corporation does not produce 
an article within the meaning of sec¬ 
tion 222<3> of the Act and this Depart¬ 
ment has already determined that the 
performance of services are not covered 
by the adjustment assistance program. 
Sec Notice of Determination in Pan 
American World Airtvays, Incorporated 
(TA-W-153, 40 FR 54639). The only 
question in this case is whether Ford 
Motor Company i.e., a firm which pro¬ 
duces an article, namely automobiles, and 
for whom the service is provided can be 
considered the “workers’ firm". The De¬ 
partment has also previously determined 
that an Independent firm for which such 
sendees are provided cannot be consid¬ 
ered the “workers' firm". See Notice of 
Determination in Nu-Car Driveaway. In¬ 
corporated (TA-W-393. 41 FR 12749). 

The Edison, New Jersey facility of Can¬ 
teen lias a contract to provide food serv¬ 
ices at Ford Motor Company’8 Mctuchen 
plant. Canteen's workers run a cafeteria 
at the Ford plant. 

Neither Ford Motor Company on one 
hand, nor Canteen Corporation on the 
other have any capital of financial in¬ 
vestment in the other. 

The workers upon whose behalf this 
petition was filed were hired and are 
paid by Canteen. They are supervised by 
and subject to the Control of Canteen 
personnel only. All employment benefits 
which they enjoy are provided by and 
maintained by the Canteen Corporation. 

Conclusion 

After careful review of the Issues and 
facts involved, I have determined that 
services of the kind provided by the Ed¬ 
ison, New Jersey facility of Canteen Cor¬ 
poration are not “articles" within the 
meaning of Section 222(3) of the Trade 


Act of 1974 and that Ford Motor Com¬ 
pany cannot be considered the “workers' 
firm". The petition for trade adjustment 
assistance is, therefore, denied. 

Signed at Washington. D.C. this 18th 
day of March 1977. 

James F. Taylor. 

Director , Office of Management, 
Administration and Planning. 

CFR Doc.77-9348 Filed 3-28-77:8:46 am] 


fTA-W-!3®8] 

EIFSKIN CORP. 

Determinations Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1388: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 8, 1976 in response to a worker 
petition received on December 8, 1976 
which was filed on behalf of workers and 
former workers of Elf skin Corporation, 
Worcester. Massachusetts. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4, 1977 (42 FR 877). No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Elfskin Corpora¬ 
tion. its customers, the UB. Department 
of Commerce, the U J3. International 
Trade Commission. Industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
•uch firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 

tive with those produced by tho firm or sub¬ 
division are being Imported in Increasing 
quantities, either actual or relative to domes¬ 
tic production: and 9 

(4 > That such Increased Imnorts have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In salea 
or production. The term “contributed Im¬ 
portantly" means a cause whtch to Important 
but not necessarily more Important than 
any other cause. 

The investigation revealed that ail four 
of the above criteria have been met with 
respect to Elfskin workers producing 
coated fabric but that the third criterion 
has not been met with respect to Elfskin 
workers producing flocked fabric. 

The Investigation further revealed, 
without regard to whether the other cri¬ 
teria have been met, that the third cri¬ 
terion has not been met with respect to 
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ELfskin workers producing cork bottoms 
for shoes. 

Significant Total or 
Partial Separations 

Production workers at Elf.skin are en¬ 
gaged In employment related to the pro¬ 
duction of either flocked and coated fab¬ 
ric or cork bottoms for shoes. Fabric 
workers are employed interchangeably in 
the production of both flocked and coated 
fabrics. 

The average number of production 
workers employed by Elf skin in the pro¬ 
duction of flocked and coated fabric de¬ 
clined 24.4 percent from 1974 to 1975 and 
fell 13.8 percent from 1975 to 1976. 
Average weekly hours worked by fabric 
workers declined 5.0 percent from 1975 
to 1976. 

Sales or Production, or Both, 

Have Decreased 

Elfskin's sales of flocked and coated 
fabric, adjusted for price changes, de¬ 
creased 27.5 percent in value from 1974 
to 1975 and then rose 7.6 percent in value 
from 1975 to 1976. Compared to the same 
quarters of the previous year, adjusted 
sales increased by more than 20 percent 
in the fourth Quarter of 1975 and in the 
first two quarters of 1976 before declin¬ 
ing 11.2 percent and 18 3 percent in the 
third and fourth quarters of 1976. re¬ 
spectively. 

Increased Imports 

Imports of coated fabric increased both 
in absolute terms and relative to domes¬ 
tic production and consumption from 
1971 to 1973 and then declined absolutely 
and relatively from 1973 to 1975 In the 
first eleven months of 1976, imports in¬ 
creased 77.6 percent in quantity com¬ 
pared to the same period in 1975. Imports 
of flocked fabric have been negligible. 

Imports of heels and unit soles, includ¬ 
ing cork bottoms, represent less than 
one-half of one percent of UJS. con¬ 
sumption of heels and unit soles. 

Contributed Importantly 

A survey of a representative sample 
of Elfskin’s customers revealed that they 
had reduced purchases from Elf skin In 
1976 and had switched in whole or in 
part to imports of competitive fabrics. 
Among the fabrics imported by Elfskin’s 
customers are expanded and coated 
vinyls, viledon—an Imitation suede used 
for shoe counterpockets, urethane prod¬ 
ucts for upper shoe linings, and other 
coated and laminated fabrics. Elfskin's 
customers switched to imported fabrics 
primarily because of price although some 
customers indicated that imported fab¬ 
rics. particularly viledon. were of better 
quality than similar fabrics produced by 
Elf&kin. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation* I conclude 
that increases of imports like or direct¬ 
ly competitive with coated fabric pro¬ 
duced at Elfskln Corporation contribut¬ 
ed importantly to the total or partial 


separation of workers producing flocked 
and coated fabric at the firm. In ac¬ 
cordance with the provisions of the 
Trade Act of 1974. I make the following 
certification: 

All workers of EU»kln Corporation. Wor¬ 
cester. Massachusetts, engaged In employ¬ 
ment related to the production of flocked 
and coated fabric, who became or will be¬ 
come totally or partially separated from em¬ 
ployment on or after June 7. 1076. are eligi¬ 
ble to apply for adjustment assistance under 
Title II. Chapter 2 of Che Trade Act of 1074. 

I further conclude that imports of 
cork bottoms for shoes, like or directly 
competitive with those produced at Elf- 
skin Corporation, have not been im¬ 
ported in Increased quantities either ac¬ 
tual or relative to domestic production 
as required under 8ectlon 222(3) of the 
Trade Act of 1974. 

Signed in Washington. D.C. this 18th 
day of March 1977. 

James F. Tatxoi, 
Director , Office of Management. 

Administration and Planning. 

1PR Doc 77-9349 Filed 3-28-77;8.45 am| 


ITA-W-1260) 

ENFLO CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1260: investigation regarding certi¬ 
fication of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in Section 222 of the Act. 

The investigation was initiated on 
November 11. 1976 In response to a 
worker petition received on Novem¬ 
ber 11. 1976 which was filed by the 
Teamsters Union on behalf of workers 
and former workers producing fluoro¬ 
carbon <TFE> basic chapes at the Maple 
Shade. New Jersey plant of Enflo Cor¬ 
poration. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 (41 FR 53087). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Enflo Cor¬ 
poration. the U.S. Department of Com¬ 
merce. the UJS. International Trade 
Commission, industry analysts, and De¬ 
partment flies. 

On July 22. 1976 the Department of 
Labor Issued a negative determination 
regarding eligibility to apply for adjust¬ 
ment assistance for ail workers engaged 
In the production of fluorocarbon 
(TFE) basic shapes at the Maple Shade, 
New Jersey plant of Enflo Corporation 
iTA-W-899). 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the rtoup eligibility 
requirements of 8ection 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is important 
but not necessarily more important thau 
any other cause. 

The Investigation has revealed that 
criterion four has not been met for the 
Maple Shade plant. 

Findings or the Investigation 

Imports of plastic and rubber basic 
shapes decreased relative to domestic 
production each year from 1973 through 
1975. Imports decreased 25 percent from 
1974 to 1975 while domestic production 
increased 1.2 percent during tills period 
The ratio of Imports to domestic produc¬ 
tion decreased from 3.4 percent in 1974 
to 2.5 percent in 1975. The ratio of im¬ 
ports to domestic production in 1975 was 
at a lower level than in any of the previ¬ 
ous four years. 

The petitioners allege that imports in 
the basket category of plastic and rubber 
basic shape s, wh ich includes an unknown 
amount of TFE shapes, increased from 
the fourth quarter o' 1975 to the first 
quarter of 1976. and that workers at 
Maple Shade were displaced to make 
way for increased imports. 

Aggregate imports of plastic nnd rub¬ 
ber basic shapes Increased 25 percent 
from the fourth quarter of 1975 to the 
first quarter of 1976. However this in¬ 
crease occurred during a period w hen th" 
Mapje Shade plant was closed due to a 
union strike. The decision to permanent¬ 
ly close the Maple 8hade plant occurred 
In February 1976 as a result of the 
union's refusal to accept management s 
final proposal. While Imports Increased 
from the fourth quarter of 1975 to the 
first quarter of 1976, the sole reason 
for closing the plant in February 1976 
was the inability to settle a strike. 

The petitioners also allege that pro¬ 
duction previously performed at the 
Maple Shade plant was transferred to 
the Enflo plant in New Brunswick, 
Canada. 

Production was stopped at Maple 
Shade in August 1975 when the strike 
began. In October 1975, Enflo began im¬ 
porting TFE shapes from the Canadian 
plant as an emergency measure to assure 
customers of a steady source of products. 
Such imports were a consequence of the 
strike not the result of a transfer of 

production. _ 

The Canadian plant produced TFE 
shapes prior to October 1975 for sale 
in the Canadian market. Thoughout 
1976 Enflo's customers were supplied 
through accumulated inventory from 
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Maple Shade production in addition to 
Canadian Imports. 

Company Imports were used only as a 
temporary source of supply until Enflo 
rould relocate domestic production of 
TFE shapes. Enflo opened a plant in 
Bristol. Connecticut In the late summer 
oi 1970. The Bristol plant began ship¬ 
ments to customers tn November 1976.- 
Koflo’s Imports from Canada declined 
68 percent in the fourth quarter of 1976 
compared to the fourth quarter of 1975. 
Company imports will be completely 
phased out as the Bristol plant reaches 
full rapacity. No jobs lost at the Maple 
.Shade plant were replaced at the Cana¬ 
dian plant. From August 1975 through 
August 1970, employment at the Cana¬ 
dian plant did not increase. 

The Maple Shade plant performed 
both primary and secondary operations 
in the production of TFE shapes. Pri¬ 
mary operations include the mixing of 
< hemleala and forming of large cylin¬ 
drical shapes. Secondary refers to fin¬ 
ishing operations. Only secondary op¬ 
erations are currently performed at 
Bristol. Enflo now purchase** the cylin¬ 
drical shapes from outside suppliers— 
all of which arc domestic. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or di¬ 
rectly competitive with fluorocarbon 
(TFE) basic shapes produced at the 
Maple Shade. New Jersey plant of Enflo 
Corporation did not contribute impor¬ 
tantly to the total or partial separation 
of workers of that plant. 

Signed at Washington. D.C. this 21st 
day of March 1977. 

James F. Taylor. 

Director . Office of MaTuiQemcnt, 
Administration and Planning . 

|FR Doc.77-9350 Piled 8-28-77:8 45 am) 


ITA-W-22T] 

GENERAL ELECTRIC CO. 

Completion of Termination Investigation 
Regarding Eligibility To Apply for Adjust¬ 
ment Assistance 

In accordance with Section 223(d) of 
the Trade Act of 1974. the Department 
of Labor herein presents the results of 
TA-W-22T: Investigation regarding ter¬ 
mination of certification of eligibility 
to apply for worker adjustment assist¬ 
ance as prescribed in Section 223<d> of 
the Act. 

On July 7. 1975, workers engaged in 
employment related to the production 
of color and monochrome television re¬ 
ceivers at the Portsmouth. Virginia 
plant of the General Electric Company. 
New York, New York were certified as 
eligible to apply for trade adjustment 
assistance. The Notice of Determination 
was published in the Ftdkral Register 
on July 14. 1975 (40 FR 29570). 

The investigation regarding termina¬ 
tion of certification was initiated on 
May 27, 1976 to determine whether the 
groups of workers specified above con¬ 


tinue to meet the group eligibility re¬ 
quirements of Section 222 of the Act. 
The Notice of Investigation was pub¬ 
lished in the Federal Register on 
June 29, 1976 (41 FR 26708). No public 
hearing was requested and none was 
held. 

During the course of the investiga¬ 
tion. information was obtained from 
officials of the General Electric Com¬ 
pany, its customers, industry analysts, 
and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(O That a significant number or propor¬ 
tion of tbe workers In the workers’ firm, or 
an appropriate subdivision thereof hare be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That 6alee or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mes Uo production: and 

(41 That such Increased imports have 
contributed importantly to the separation*, 
or threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly" means a cause which is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Whenever, it becomes evident that any 
of the above criteria are no longer met, 
the certification os issued must be revised 
to include a termination date. The ter¬ 
mination date would apply only with re¬ 
spect to total or partial separations oc¬ 
curring after this date as specified in the 
revised certification. 

The investigation reveals that all four 
criteria continue to be met. 

Significant Total Or Partial 
Separations 

Subsequent to the July 7,1975 finding, 
employment of production workers en¬ 
gaged in the manufacture of mono¬ 
chrome televisions at the Portsmouth, 
Virginia plant of the General Electric 
Company decreased 44 percent from 
1974 to 1975. Employment decreased in 
the first and second quarters of 1976. 41 
percent and 33 percent, respectively, 
from the same quarters of the previous 
year. Employment of monochrome tele¬ 
vision production workers decreased in 
the first and second quarters of 1976. 65 
percent and 64 percent, respectively, 
compared to the like quarters of 1974. 

Employment of production workers en¬ 
gaged in the manufacture of color tele¬ 
visions at the Portsmouth. Virginia plant 
of the General Electric Company de¬ 
creased 30 percent from 1974 to 1975. 
Employment increased in the first 
quarter of 1976.16 percent from the same 
quarter previous year and then de¬ 
creased in the second quarter of 1976. 7 
percent from the same quarter previous 
year. Employment of color television pro¬ 
duction workers decreased in the first 
and second quarters of 1976, 25 percent 


and 37 percent, respectively, compared 
to the like quarters of 1974. 

Employment of salaried workerr, at the 
Portsmouth. Virginia plant of the Gen¬ 
eral Electric Company decreased U per- 
cetn from 1974 to 1975. Employment de¬ 
creased in the first and second quarters 
of 1976.10 percent and 6 percent, respec¬ 
tively. from the same quarters of the pre¬ 
vious year. Employment of salaried work¬ 
ers decreased in the first and second 
quarters of 1976. 14 percent and 10 per¬ 
cent. respectively, compared to the like 
quarters of 1974. 

Sales or Production, or Both, 
Have Decreased Absolutely 

Subsequent to the July 7. 1975 finding, 
sales of color telcvLslons by the Ports¬ 
mouth. Virginia plant of the General 
Electric Company decreased 24 percent 
in quantity from 1974 to 1975. Sales in¬ 
creased in the first quarter of 1976. 19 
percent from the same quarter previous 
year and then decreased in the second 
quarter of 1976, 8 percent from the same 
quarter previoiM year. 8ales of color 
televisions decreased in the first and 
second quarters of 1970. 34 percent and 
26 percent, respectively, compared to 
the like quarters of 1974. 

Sales of monochrome televisions by 
the Portsmouth, Virginia plant of the 
General Electric Company decreased 37 
percent in quantity from 1974 to 1975. 
Sales increased in the first and second 
quarters of 1970, 20 percent and 1 per¬ 
cent, respectively, from the same quar¬ 
ters of the previous year. Sales of 
monochrome televisions decreased in the 
first and second quarters of 1976, 42 per¬ 
cent and 28 percent respectively, com¬ 
pared to the like quarters of 1974. 

Production of color televisions by the 
Portsmouth, Virginia plant of the Gen¬ 
eral Electric Company decreased 32 
percent In quantity from 1974 to 1975. 
Production increased In the first and 
second quarters of 1970, 27 percent and 
23 percent from the same quarters of the 
previous year. Production of color tele¬ 
visions decreased In the first and second 
quarters of 1976. 32 and 31 percent, 
respectively, compared to the like quar¬ 
ters of 1974. 

Production of monochrome televisions 
by the Portsmouth, Virginia plant of the 
General Electric Company decreased 44 
percent in quantity from 1974 to 1975. 
Production decreased in the first quar¬ 
ter of 1976. 12 percent from the same 
quarter of the previous year and then 
Increased in the second quarter of 1976. 
2 percent from the same quarter of the 
previous year. 

Production of monochrome televisions 
decreased in the first and second quarters 
of 1976, 51 percent and 53 percent, 
respectively, compared to the like quar¬ 
ters of 1974 

Increased Imports 

Subsequent to the July 7, 1975 finding. 
Imports of monochrome television re¬ 
ceivers decreased absolutely and rela¬ 
tively from 1974 to 1975. In 1970 imports 
of monochrome television receivers 
Increased absolutely to 4.326,900 units 
from 2.974,700 units in 1975. Imports 
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Increased relative to domestic produc¬ 
tion and consumption, from 193.8 per¬ 
cent and 67.3 percent, respectively. In 
1975 to 311.3 percent and 77.8 percent, 
respectively. In 1976. When compared to 
1974, imports in 1976 declined absolutely 
but increased relative to domestic pro¬ 
duction and consumption. 

Imports of color televisions decreased 
absolutely from 1974 to 1975. but in¬ 
creased relative to domestic production 
and consumption. In 1976, imports of 
color televisions increased absolutely 
and relatively compared to 1975. The 
ratio of imports to domestic production 
and consumption increased from 23.4 
percent and 19.5 percent, respectively. In 
1975 to 55.0 percent and 36.2 percent, 
respectively, in 1976. When compared to 
1974, imports increased absolutely and 
relatively in 1976. 

Contributed Importantly 

The evidence developed during the De¬ 
partment’s investigation revealed that 
customers had decreased their pur¬ 
chases of televison receivers from the 
Portsmouth. Virginia plant of the Gen¬ 
eral Electric Company from 1974 to 1975 
and in the first 10 months of 1976 com¬ 
pared to the same period in 1975 and In¬ 
creased their purchases of imported tele¬ 
vision receivers. These customers cited 
tlie lower price and high quality of im¬ 
ported television receivers as the reason 
for the shift in purchasing patterns. 

Conclusion 

Imports of monochrome televisions in¬ 
creased absolutely and relatively from 
1975 to 1976. When compared to 1974. 
imports declined absolutely but In¬ 
creased relative to domestic production 
and consumption. The ratio of imports 
to domestic production and consumption 
Increased from 210.3 percent and 69.0 
percent, respectively, in 1974 to 311.3 
percent and 77.8 percent, respectively in 
1976. 

Imports of color televisions Increased 
absolutely and relatively from 1975 to 
1976. When compared to 1974, Imports of 
color televisions Increased absolutely and 
relatively in 1976. The ratio of Imports to 
domestic production and consumption 
increased from 21.7 percent and 18.4 per¬ 
cent. respectively, in 1974 to 55.0 percent 
and 36.2 percent, respectively, in 1976. 

While sales of color televisions at the 
Portsmouth, Virginia plant of the Gen¬ 
eral Electric Company increased in the 
first quarter of 1976 from the same 
quarter of 1975, sales of color televisions 
decreased in the first and second quar¬ 
ters of 1976. 33 percent and 26 percent, 
respectively, compared to the same 
quarters of 1974. While sales of mono¬ 
chrome televisions at the Portsmouth. 
Virginia plant of the General Electric 
Company increased in the first and sec¬ 
ond quarters of 1976. from the same 
quarters in 1975, sales of monochrome 
televisions decerased in the first and sec¬ 
ond quarters of 1976, 42 percent and 28 
percent, respectively, compared to the 
same quarters In 1974. 

Further evidence that the Portsmouth. 
Virginia plant of the General Electric 


Company has not recovered from the 
Impact of imports is seen In the declines 
in production of color televisions in the 
first and second quarters of 1976, 32 per¬ 
cent and 31 percent, respectively, com¬ 
pared to the same quarters in 1974. Ad¬ 
ditionally. production of monochrome 
televisions declined in the first and sec¬ 
ond quarters of 1976, 51 percent and 53 
percent, respectively, compared to the 
same quarters In 1974. 

While employment of color television 
production workers Increased in the first 
quarter of 1976 from the same quarter 
In 1975. color television employment de¬ 
clined in the first and second quarters 
of 1976. 25 percent and 37 percent, re¬ 
spectively. compared to the same quar¬ 
ters In 1974. 

Employment of monochrome television 
production workers declined in the first 
and second quarters of 1976 compared 
to both the same quarters In 1975 and 
the same quarters in 1974. 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that total or partial separations of work¬ 
ers engaged in employment related to 
the production of color and monochrome 
television receivers at the Portsmouth. 
Virginia plant of the General Electric 
Company. New York. New York continue 
to be attributable to the conditions spe¬ 
cified in Section 222 of tlie Trade Act of 
1974. 

Therefore, tlie certification issued on 
July 7, 1975 for TA-W-22. the Ports¬ 
mouth. Virginia plant of the General 
Electric Company. New York. New York 
Is not revised to include a termination 
date of eligibility to apply for adjust¬ 
ment assistance. 

Signed at Washington, D.C. this 21st 
of March 1977. 

James F. Taylor. 

Director. Office ol Management . 

Administration and Planning. 

I FR Doc 77-0351 Filed 3-28-77:8:45 am | 


|TA-W-1810| 

JONELL SHOE INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of tlie 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-1610: investigation regarding certi¬ 
fication of eligibility to apply for adjust¬ 
ment assistance as prescribed in Section 
232 of the Act. 

The investigation was initiated on 
January 27. 1977 in response to a worker 
petition received on January 27. 1977 
which was filed by the United Shoe 
Workers of America on behalf of workers 
and former workers producing women’s 
casual canvas shoes at tlie Lawrence. 
Massachusetts plant of Jonell Shoe, Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Feb¬ 
ruary 15. 1977 <42 FR 9241). No public 
hearing was requested and none was 
held. 

Hie information upon which the de¬ 
termination was made was obtained 


principally from officials of Jonell Shoe. 
Inc., its customers, the Department of 
Commerce, tlie U.S. International Trade 
Commission. Industry analysts and De¬ 
partment flies. 

On September 29, 1976. the Depart¬ 
ment issued a negative notice of deter¬ 
mination of eligibility for all workers 
producing women’s casual canvas shoes 
at Jonell Shoes. Inc., Lawrence, Massa¬ 
chusetts <TA-W-992). 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a MgniRcant number or propor¬ 
tion of the workers In the workers' flmi, or 
an appropriate aulxllvision thereof, have be¬ 
come totally or partially separated, or on* 
threatened to become totally or partially 
separated: 

(21 Thai sales or production, or both, of 
auch firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quAntitim: either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term ’’contributed Impor¬ 
tantly" means a cause which is import* u\ 
but not necessarily more important than any 
other cause. 

The investigation has revealed that nil 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers de¬ 
clined 6.3 percent from 1973 to 1974. de¬ 
clined 23.5 percent from 1974 to 1975. 
and increased 16.8 percent from 1975 to 
1976. Employment declined 6.4 percent in 
the fourth quarter of 1976 compared to 
the fourth quarter of 1975. All employ¬ 
ment ceased In February’. 1977. when the 
company dissolved. Employment of sal¬ 
aried workers remained constant in each 
year from 1973 to 1975, and then declined 
5.9 percent from 1975 to 1976. All produc¬ 
tion ceased In January. 1977. and tlie 
company closed in February. 

Increased Imports 

Imports of rubber/canvas footw ear de¬ 
clined absolutely from 1971 to 1972. in¬ 
creased absolutely and relative to domes¬ 
tic production in each year from 1972 to 

1974, and then declined from 1974 to 

1975. Imports then increased absolutely 
and relative to domestic production in 
the first nine months of 1976 compared 
to the same period of 1975. The ratio of 
imports to domestic production Increased 
from 18.3 percent in the first nine 
months of 1975 to 25.4 percent in the 
same period of 1976. 

Contributed Importantly 

Evidence developed by tlie Depart¬ 
ment’s investigation revealed that retail 
customers accounting for approximately 
50 percent of Jonell’s volume of business 
in 1976 decreased their purchases from 
Jonell over the past year and increased 
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iHirchases of Imported canvas footwear 
during the same period. 

joneli Shoe was dissolved in February. 
1977 due to lack of business. The import 
influence at the retail level was a factor 
involved In the decline In orders which 
led to the company’s closure. As a result, 
all employment at Joneli has been termi¬ 
nated. 

CONCLUSION 

After careful review of the facts ob¬ 
tained In the Investigation. I conclude 
that Increases of Imports like or directly 
competitive with women’s casual canvas 
footwear produced by Joneli Shoe. Inc. 

. ntributed importantly to the total or 
partial separation of the workers of that 
plant In accordance with the provisions 
ol the Act. I make the following cer¬ 
tification: 

AU worker* at the Lawrence. Massachusetts 
plant of Joneli Shoe. Inc. who became totally 
or partially separated from employment on 
or after August 8. 1076 are eligible to apply 
for adjustment assistance under Title IL 
Chapter 2 of the Trade Act of 1074. 

Signed at Washington, D.C. this 21st 
day of March 1977. 

James F. Taylor. 

Director , Office of Managemcn t. 

Administration and Planning. 

(FR Doc 77*0352 Filed 3-20-77:8:45 ami 


ITA-W-1402) 

MIDVALE-HEPPCNSTALL CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1402: Investigation regarding 

rtruncation of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In Section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 13. 1976 In response to a worker 
petition received on December 13. 1976 
which was filed by the United' Steelwork¬ 
ers of America on behalf of workers and 
former workers producing high grade 
alloy steel Ingots, forgings and forged 
rolls at the Philadelphia. Pennsylvania 
plant of Mldvale-Heppenstall Corpo¬ 
ration. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4. 1977 ( 42 FR 890). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Midvale- 
Ueppenstall. its customers, the U S. De¬ 
partment of Commerce, the U.8. Inter¬ 
national Trade Commission. Industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(!) Thai a significant number or propor¬ 
tion of the worker* in the workers* firm or an 
appropriate subdlvslon thereof, have become 
totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That article* Uke or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly** means a cause which Is Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first two criteria have been 
met, criteria (3) and <4> have not been 
met. 

8icjnrxcANT Total or Partial Separation 

Employment declined 100 percent on 
April 30, 1976 when the entire plant 
closed permanently. 

Sales or Production, or Both. Have 
Decreased Absolutely 

No records were made available from 
the firm. All sales and production ceased 
on April 30. 1976 when the plant closed 

Increased Imports 

Imports of steel forgings increased 
each year from 1971 to 1975. from 56.1 
million tons to 108.6 million tons. Im¬ 
ports decreased 50 percent in the first 11 
months of 1976 compared to the like pe¬ 
riod In 1975. from 103.3 million tons to 
51.6 million tons. 

The ratio of imports to domestic pro¬ 
duction of steel forgings has remained 
less than 6.0 percent since 1971. The ratio 
of imports to domestic production de¬ 
creased from 5.8 percent in the first 11 
months of 1975 to 2.8 percent In the first 
11 months of 1976. 

Contributed Importantly 

Customers of Midvale-Heppcnstall did 
not sw itch to imports of high grade alloy 
steel ingots, forgings, or forged rolls. 
Most of their customers did not purchase 
any Imported steel products of any type. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with high grade 
alloy steel Ingots, forgings, and forged 
rolls produced at the Philadelphia, Penn¬ 
sylvania plant of Mldvale-Heppenstall 
Corporation did not contribute to the 
total or partial separation of workers at 
that plant. 

8igned at Washington. D.C. this 2lst 
day of March 1977. 

James F. Taylor, 
Director, Office of Management. 

Administration and Planning . 

|PR Doc.77-0353 Filed 3-28-77;8:45 am) 


JTA-W-11811 

NATIONAL TANNING & TRADING CORP. 

Certification Regarding Elig ; bility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1181: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on 
October 19, 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing tanned and finished 
hides at the Peabody. Massachusetts 
plant of National Tanning and Trading 
Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 5. 1976 (41 FR 48815). No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of National Tanning 
and Trading Corporation. A.C. Lawrence 
Leather Company, their customers, the 
Tanning Council of America, the U.S. 
Department oX Commerce, industry an¬ 
alysts, and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification 
of eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in such worker.• firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(2) That nates or production, or both, of 
■meb firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imparted in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease In **lo* 
or production. The term "contributed im¬ 
portantly" mean* a cause which Is important 
but not necessarily more Important than any 
other cause- 

The Investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment at the Peabody 
tannery increased two percent in 1974 
compared to 1973 and decreased 19 per¬ 
cent in 1975 compared in 1974. Average 
employment decreased 57 percent in the 
first nine months of 1976 compared to 
the same period of 1975. All production 
workers were terminated by March 14. 
1976 when the previous owner of the 
plant, A. C. Lawrence Leather Company, 
sold the plant to National Tanning and 
Trading Corporation. When the plant re¬ 
opened under new ownership In early 
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May 1976. dome of the workers were re¬ 
employed. In the third quarter of 1976 
employment was less than half of the 
third quarter of 1975 level. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales at the Peabody. Massachusetts 
plant increased three percent in value in 
1974 compared to 1973 and decreased 
five percent m 1975 compared to 1974. 
Sales in value decreased 53 percent in 
the first nine months of 1976 compared 
to the same period of 1975. This firm had 
no sales or production in March and 
April of 1976 due to the temporary clos¬ 
ing of the plant. 

Production remained virtually un¬ 
changed in quantity in 1974 compared to 

1973 and declined 10 percent in 1975 
compared to 1974. Production In value 
increased 11 percent between 1973 and 

1974 and then decreased 13 percent be¬ 
tween 1974 and 1975. Production de¬ 
creased 56 percent In value in the first 
nine months of 1976 compared to the 
same period of 1975. In the third quarter 
of 1976 production in value was less than 
one-third of the level for the same quar¬ 
ter of 1975. 

Increased Imports 

Imports of tanned and finished cattle - 
hides increased absolutely and relative 
to domestic production in 1972 compared 
to 1971. and decreased absolutely and 
relatively each year thereafter through 
1975. These imports decreased 38 per¬ 
cent in 1975 compared to 1974. then In¬ 
creased 127 percent in 1976 compared to 
1975. Imports of tanned and finished 
cattlehides in 1976 obtained their high¬ 
est level compared to any year in the 
1971-1976 period except for 1972. The 
ratio of imports to domestic production 
decreased from 17.6 percent in 1974 to 
9 9 percent in 1975, then increased to 
21 2 percent in 1976. 

Contributed Importantly 

Declines in plant production were ad¬ 
versely affected by increased imports of 
shoes and other finished leather products 
prior to 1976. Imports of shoes and other 
finished leather products are not con¬ 
sidered like and directly competitive with 
imports of tanned and finished cattle- 
hides and may not serve as a basis for 
determining that increased Imports con¬ 
tributed importantly to the separation of 
the workers. 

However, imports of cattlehides surged 
to almost record levels in 1976. At the 
same time the price competitiveness of 
imported hides improved considerably 
vis-a-vis domestic hides. Between 1975 
and 1976 the price of imported leather 
hides increased 10.9 percent whereas the 
price of domestic leather hides increased 
26.1 percent. 

Customers of National Tanning and 
Trading Corporation purchased tanned 
and finished leather from foreign sources 
for several years. These customers chose 
to place new orders with foreign sup¬ 
pliers rather than with other domestic 
firms when they learned that A. C. Law¬ 
rence would close early in 1976. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with tanned and finished 
hides produced at the Peabody. Massa¬ 
chusetts plant of National Tanning and 
Trading Corporation contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant. In ac¬ 
cordance with the provisions of the Act, 

1 make the following certification: 

AU workers at the Peabody. Massachusetts 
plant of National Tanning and Trading Cor¬ 
poration who became totally or partially 
separated from employment on or after 
Octobor 1, 1975 are eligible to apply for Ad¬ 
justment aaalAtance under Title II. Chapter 

2 of the Trade Act of 1974 

Signed at Washington. D.C. this 21st 
day of March 1977. 

James F. Taylor. 

Director, Office o/ Management . 

Administration and Planning . 

|PR Doc 77-9354 Flted 3-28-77.8:45 ami 


| TA - W -12921 

UNITED STATES STEEL CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of 
the Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1292: Investigation regarding certifi¬ 
cation of eligibility to opply for adjust¬ 
ment assistance os prescribed in Section 
222 of the Act. 

The investigation was initiated on 
November 17. 1976 in response to a 
worker petition received on Novem¬ 
ber 17.1970 which w r as filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
carbon plate at the Baytown. Texas 
plant of the U S. Steel Corp.. Pittsburgh, 
Pa. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 <41 FR 53097). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the U.S. 
Steel Corporation, its customers, the De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission. Industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eiigibllty require¬ 
ments of Section 222 of the Trade Act of 
1974 must be met: 

(1) That a Klgnlflcant number or pro¬ 
portion of the workers in the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 


quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separation*, or 
threat thereof, and to the decrease In sales 
or production. 

The term “contributed Importantly’* mean* 
a cause which Is important but not neces¬ 
sarily more important than any other cause 

The investigation has revealed that all 
of the above criteria have been met 

Significant Total or 
Partial Separations 

Employment of production w f orker^ 
increased 3.8 percent from 1973 to 1974 
declined 1.0 percent from 1974 to 1975. 
and declined 7.9 percent In the first nine 
months of 1976 compared to the same 
period of 1975. Beginning in the fourth 
quarter of 1975 and continuing through 
the third quarter of 1976, employment 
declined in each quarter compared to the 
same quarter of the previous year. Em¬ 
ployment of salaried workers Increased 
3.9 percent from 1973 to 1974, increased 
15.2 percent from 1974 to 1975. and then 
declined 3.5 percent in the first nine 
months of 1976 compared to the same 
period of 1975. 

Sales or Production, or Both. 

Have Decreased Absolutely 

Sales data represent shipments of car¬ 
bon plcte from the Baytown. Texas 
plant. Sales declined 2.1 percent In 
quantity from 1973 to 1974. declined 4.7 
percent from 1974 to 1975. and declined 
10.6 percent in the first nine months of 
1976 compared to the same period of 
1975. Production data was not available 

Increased Imports 

Imports of carbon plate steel increased 
absolutely and relative to domestic ship¬ 
ments from 1971 to 1972. declined from 
1972 to 1973. increased from 1973 to 
1974. and then increased relatively from 
1974 to 1975. Imports increased both ab¬ 
solutely and relatively in the first nine 
months of 1976 compared to the same 
period of 1975. The ratio of Imports to 
domestic shipments increased from 18.7 
percent in the first nine months of 1975 
to 24 8 percent in the same period of 
1976 

Contributed Importantly 

Customer purchases of carbon plate 
from U.S. Steel have been affected both 
directly and indirectly by Import ship¬ 
ments. Eighty percent of the customers 
contacted increased their purchases of 
imported carbon plate from 1975 to 1976. 
The shift from domestic sources to for¬ 
eign sources of carbon plate is due to 
the cheaper price of the Imports. The 
other twenty percent of the customers 
surveyed experienced a declining volume 
of sales from 1975 to 1976, due to com¬ 
petition from users of foreign plate. The 
decrease in the volume of sales by these 
customers is reflected in their decreased 
purchases of carbon plate from US. 
Steel. 

Conclusion 

After careful review of the facto ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 


FEDERAL REGISTER. VOL 42. NO 60—TUESOAY, MARCH 29. 1977 






NOTICES 


1CC85 


competitive with carbon plate produced 
by the Baytown, Texas plant of the U.S. 
Steel Corporation contributed impor¬ 
tantly to the total or partial separation 
of the workers at that plant. In accord¬ 
ance with the provisions of the Act, I 
make the following certification: 

All workers engaged In employment related 
to the production of carbon plate at the 
Baytown. Texas plant of tho U.8. Steel Corp.. 
Pittsburgh, Pa . who became totally or par¬ 
tially separated from employment on or after 
October 15. 1975 are eligible to apply for 
oiijoatment am la tan ce under Title 11. Chapter 
2 of the Trade Act of 1074. 

Signed at Washington. D C. this 18 day 
of March 1977. 

Jambs P. Taylor. 

Director , Office of Management 
Administration and Planning. 

|FR Doc.77-9355 Filed 8-28 77:8:45 am| 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

NATIONAL COUNCIL ON THE ARTS 

Meeting 

Pursuant to sec Hop 10(a) (2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463). notice is hereby given that a 
meeting of the National Council on the 
Arts will be held on April 23. 1977, from 9 
n.m. to 6 pjn.. and April 24, 1977. from 9 
am. to 2 p.m.. In the 14th Floor Confer¬ 
ence Room. Columbia Plaza Building. 
2401 E Street NW., Washington. D.C. 

This meeting is for the purpose of 
Council review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Human¬ 
ities Act of 1965. as amended, including 
discus&ion of Information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the determina¬ 
tion of the Chairman published in the 
Pkderal Register of March 17. 1977; 
these sessions may be closed to the public 
pursuant to subsection (c) (4>,(6),and9 
<B) of section 552b of Title 5. United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington. DC. 
20506. or call (202 ) 634-6377. 

Robert M. Sims. 

Administrative Officer, National 
Endowment lor the Arts , Na¬ 
tional Foundation on the Arts 
and the ffumaniaties. 

(PR Doc 77-0380 Filed 3-28-77:8:46 am) 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR THE DIVISION OF 

POLICY RESEARCH AND ANALYSIS 

Meeting 

NAME: Advisory Panel for the Division 
of Policy Research and Analysis. 

DATE: April 13.1977. 

TIME: 9:00 a m. to 5:00 p.m. 


PLACE: National Science Foundation, 
Room 543, 1800 G Street, NW , Wash¬ 
ington. D.C. 20550. 

TYPE OF MEETING: Open 

CONTACT PERSON; 

Mrs. Agnes Rhodes. Administrative Of¬ 
ficer. Division of Policy Research and 
Analysis, Directorate for Scientific. 
Technological and International Af¬ 
fairs. Room 1233, National Science 
Foundation Room 1800 O Street, NW., 
Washington, D.O: 20550, telephone 
<202) 632-5990. Anyone who plans to 
uttond should contact Mrs. Rhodes by 
April 6, 1977. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Stall. 
Division of Personnel and Management. 
Room 248. National Science Foundation. 
Washington. D.C. 20550. 

PURPOSE OF ADVISORY PANEL: The 
purpose of the Advisory Panel is to pro¬ 
vide advice about the program emphases 
and directions of the Division of Policy 
Research and Analysis, as well as to re¬ 
view proposals to that Division or Awards 
made by that Division. 

TENTATIVE AGENDA. 

1. Welcome and Introductory remarks 

by the Chairman. 

2. Discussion of purposes and workings 

of the Policy Research and Analysis 
Division. 

3. Discussion of role and functions of 

Advisory Panel. 

4 General discussion, work assignments 
and agenda for next meeting. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer, 


March 23.1977. 

IPR Doc.77 9167 Filed 3 28-77;8 46 aro) 


ADVISORY PANEL FOR METALLURGY 
AND MATERIALS 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

NAME: Advisory Panel for Metallurgy 
and Materials. 

DATE: April 18 and 19. 1977. 

TIME: 9:00 a.m. on 4/18—8:45 a m. on 
4/19. 

PLACE: Room 338. National 8cience 
Foundation, 1800 G Street, NW . Wash¬ 
ington, D.C. 20550. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Dr. John C. 8hyne. Chairman, Ad¬ 
visory Panel for Metallury and Mate¬ 
rials, Room 412, National Science 
Foundation. Washington. D.C. 20550, 
telephone (202) 632-7406. Anyone who 
plans to attend should notify Dr. Shyne 
prior to the meeting. 

SUMMARY MINUTES. May be obtained 
from the Committee Management Co¬ 


ordination Staff. Division of Personnel 
and Management. Room 248. National 
Science Foundation. Washington. D.C. 
20550. 

PURPOSE OF PANEL: To provide ad¬ 
vice and counsel to the Metallurgy and 
Materials Section. Division of Materials 
Research. 

AGENDA: April 18.1977. 

9:00 Welcome and Introductory Re¬ 
marks—Chairman. 

9.15 Comments—Assistant Director. Math¬ 
ematical and Physical Science* and 
Engineering. 

9:30 Comments—Director. Division of 
Materials Research. 

10:00 Overview of Polymers Program and 
discussion. 

10:45 Overview of Ceramics Program and 
Discussion. 

11:30 Recess. 

1:00 Review of Metallurgy Program 
3:00 Committee report on Metallurgy 
Program and discussion. 

5:00 Adjournment. 

8:45 Panel Report on Metallurgy Program. 
9:15 Discussion of materials (metallurgi¬ 
cal) processing and extractive metal¬ 
lurgy. 

9:15 Discussion of materials (metal!urgi- 
10:30 Report on Reap orates to a Ceramics 
Questionnaire, and discussion. 

11:15 Discussion of biomateriala activities 
11:45 Rec«ss. 

12:30 Panel discussion of the Section’s Long 
Range Plans, and of the instru¬ 
mentation needs of the materials 
community. 

2:30 General discuaalon 
8:30 Adjournment. 

March 23, 1977. 

M. Rebecca Wink lb h 
Acting Committee 
Management Officer 
IFR Doc.77-9168 Filed 3-28-77;8:46 am) 

OFFICE OF MANAGEMENT AND 
BUDGET 

PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice is to list 
reporta on new systems filed with the 
Office of Management and Budget to give 
members of the public the opportunity 
to make inquiries about than and to 
comment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act (5 U.S.C. 552a(o)). During the period 
March 7, 1977 through March 18. 1977 
the Office of Management and Budget 
received the following reports on new 
(or revised) systems of records. 

Fkdxral Deposit Insurance Cortoration 

System Names: (1) Medical Records and 
Emergency Contact Information Hyntem. 
(2) Municipal Securities Principals and 
Representative* System. 

Report Date: March 3. 1977. 

Point of Contact: Mr. Daniel William Per- 
Kinger, Associate General Counsel, Federal 
Home Loon Bonk Board. 320 First Street. 
NW.. Washington. D.C. 20562 
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Tknnkssck Vallxy Authority 

Syit«m Names: (1) Personnel Files; (2) Em¬ 
ployee Accident: (3) Information System: 
(4) Medical Record System: (5) Payroll 
Records: (6) Employment Applicant Pile. 
Report Date: March 10. 1977. 

Point of Contact: Mr. Alan R. GrUwoid. Pri¬ 
vacy Act Coordinator. Tennessee Valley 
Authority; Knoxville. Tennessee 37902. 

Fydciial ErrraoT Aomikisteatiok 

System Name: Electric Rate Demonstration 
Data Base 

Report Date: March 8. 1977. 

Point of Contact: Mr. Furman Layman. Pri¬ 
vacy Act Officer. Federal Energy Adminis¬ 
tration, 12th and Pennsylvania Avenue 
NW.. Washington D.C. 20481. 

Dkpaxtmxnt or Juarnct 

System Name: Automated Intelligence Rec¬ 
ord System (Pathfinder). 

Report Date: March 11. 1977. 

Point of Contact: Mr. Harry L. Oastley. Ad¬ 
ministrative Counsel. Department of Jus¬ 
tice. Washington, D.C. 20240. 

Depaxtmckt or Jusncs 

System Name: Employee Locator Flic Gen¬ 
eral Personnel Records. 

Report Date: March 11. 1977. 

Point of Contact: Mr. Harry L. Oastley. Ad¬ 
ministrative Counsel. Department of Jus¬ 
tice. Washington. DC. 20240. 

Depart mint or Justice 

System Names: (1) Tax Division Special 
Projects Files: (2) Tax Division Central 
CJxK*!flcation Cards. Index Docket Cards, 
and Associated Records. Criminal Cases: 
(3) Tax* Division Central Clasaiflcation 
Cards. Index Docket Cards, and Associated 
Records. Civil Cases 
Report Date: March 11. 1977. 

Point of Contact: Mr. Harry L. Oastley, Ad¬ 
ministrative Counsel. Department of Jus¬ 
tice. Washington. D C. 20240 

Velma NT. Baldwin. 

Assistant to the Director 
for Administration . 
fFR Doc 77-0363 Filed 3 28-77,8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

|Rol. No. 19942. 70-59391 

AMERICAN ELECTRIC POWER SERVICE 
CORP.. ET AL. 

Application for Exemption for Loans Made 
to Employees for Moving Expenses Re¬ 
lated to Transfers Within the Holding 
Company System 

March 18.1977. 

In the Matter of American Electric 
Power Service Corp., 2 Broadway. New 
York. N.Y. 10004: Appalachian Power 
Co., 40 Franklin Road, Roanoke, Va- 
24009; Cardinal Operating Co.. Box 
Drawer B, Brilliant. Ohio 43913; Cedar 
Coal Co., 1220 Charleston National Plaza. 
Charleston. W. Va. 24301: Central Appa¬ 
lachian Coal Co., 301 Virginia Street 
East, Charleston, W. Va. 24301; Central 
Coal Co., P.O. Box 190, New Haven. W. 
Va. 2S265; Central Ohio Coal Co.. 301 
Cleveland Avenue. S.W.. Canton, Ohio 
44702; Central Operating Co.. P.O, Box 
368. New Haven. W. Va. 25265; Indiana 
A Michigan Elecrtic Co,. 2101 Spy Run 
Avenue, Ft. Wayne. Ind 46301; Indiana 
A* Michigan Power Co.. Donald C. Cook 


Nuclear Plant. Bridgman. Mich. 49106; 
Kanawha Valley Power Co.. 301 Virginia 
St. E.. Charleston, W. Va. 25327; Ken¬ 
tucky Power Co.. 15th Street and Carter 
Avenue, Ashland, Ky. 41101; Kings¬ 
port Power Co.. 40 Franklin Road, 
Roanoke. Va. 24009; Michigan Power Co.. 
P.O. Box 413. Three Rivers, Mich. 49093: 
Ohio Electric Co.. 301 Cleveland Avenue. 
S.W.. Canton. Ohio 44702: Ohio Power 
Co., 301 Cleveland Avenue, 6.W., Canton. 
Ohio 44702; Southern Appalachian Coal 
Co.. 301 Virginia SL E.. Charleston. W. 
Va. 25327; Southern Ohio Coal Co.. P.O. 
Box K. Moundsvillc, W. Va. 25041; 
Wheeling Electric Co„ 51 Sixteenth St.. 
Wheeling. W. Va. 26003; Windsor Power 
House Coal Co.. 301 Cleveland Avenue. 
S.W., Canton. Ohio 44702. 

Notice is hereby given That the above- 
named subsidiary companies of Ameri¬ 
can Electric Power Company. Inc., a 
registered holding company, or sub¬ 
sidiaries of subsidiaries thereof, (col¬ 
lectively referred to as the *'AEP Sys¬ 
tem") . have filed an application, and 
an amendment thereto, with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act") 
designating Section 9 of the Act and 
Rules 48ib) and 100(a) promulgated 
thereunder as applicable to the following 
proposed transaction. All interested per¬ 
sons are referred to the application, 
which Is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

The AEP system has adopted a Mov¬ 
ing Policy ("Policy*') in making home 
purchase loans to employees transferred 
to new geograplilcal locations within the 
AEP System. The Policy permits com¬ 
panies within the System to make loans 
to employees who must make down pay¬ 
ments on their new residences before 
they liavc been able to complete the sales 
of their former residences and obtain 
the proceeds therefrom. The loans are 
without interest, in an amount not ex¬ 
ceeding the difference between the fair 
market value of the employee’s former 
residence (95 percent of the average of 
the appraised value as determined by 
at least two qualified independent real 
estate appraisers) and the unpaid bal¬ 
ance of any mortgage thereon, and for 
a period of 90 days or until such residence 
Is sold, whichever is shorter. It is stated 
that under unusual circumstances the 
loan period may be extended beyond 90 
days for one or more 30 day periods. 
If the loan is not repaid on or prior to 
the end of the 90 day period and any 
extensions, interest is charged from the 
date of making the loan at a rate of 
6 percent per annum. If an applicant 
declines to extend a loan at the end 
of 90 days, the employee may request 
this his home be purchased by an affili¬ 
ate of applicant and the loan repaid from 
the proceeds. The home is purchased 
by either Franklin Real Estate Company 
or its subsidiary. Indiana Franklin Re¬ 
alty. Inc., depending upon the location 
of the home, for a price equal to its 
fair market value as described above. 
The acquiring company immediately 
places the home for sale in the open mar¬ 


ket. If the home is resold within 90 days 
of acquisition and the net proceeds ex¬ 
ceed the price paid to the employee, 
such excess is paid to the employee. All 
loans made to employees must be ap¬ 
proved by the Executive Vice President 
of the applicant, if the transfer is made 
intra-company, or by the Executive Vice 
President of both affected companies if 
the transfer is between companies. 

Rule 48(b), as amended effective 
June 1. 1976. requires Commission ap¬ 
proval for any loan to an employee In 
excess of $10,000, even pursuant to the 
Policy, unless a first mortgage Is ob¬ 
tained to secure the loan. Applicants 
state that this condition cannot be met 
in the majority of cases since an em¬ 
ployee’s residence will usually be sub¬ 
ject to a first mortgage when it be¬ 
comes necessary to sell it and any new 
residence will generally be subject to a 
first mortgage in favor of the principal 
lender. It Is also stated that pursuant to 
the Policy applicants made 21 loans in 
excess of $10,000 between June 1, 1976, 
and February 18, 1977, ranging in 

amounts between $11,000 and $43,000, 
of which some 14 loans were still un¬ 
paid on February 18. 1977. It is further 
stated, concerning purchases and re¬ 
sales of employees’ homes, that In 197G 
the real estate affiliates of applicants 
bought 2 houses, sold 8 houses (and 1 
additional house In 1977), and had on 
hand as of March 7. 1977 1 house that 
had been purchased In 1975. 

Applicants request that they be ex¬ 
empted from the $10,000 limitation Im¬ 
posed by Rule 49(b)(1) with respect to 
unsecured loans made to employees pur¬ 
suant to the Policy. 

It is stated that the fees and expenses 
to be incurred in connection with the 
proposed transaction are estimated at 
$2,500. It is also stated that no state 
commission and no federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given. That any inter¬ 
ested person may, not later than April 
11. 1977, request In writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the Issues of fact or law 
raised by said application, as amended, 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon 
Any such request should be addressed 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mall upon the applicants at 
the above-stated addresses, and proof of 
service (by affidavit or. In case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as amended or 
as it may be further amended, bay be 
granted as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act. or the Commission 
may grant exemption from such rules a s 
provided in Rules 20 « a) and 100 thereof 
or take such other action as It may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing Is 
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ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (If ordered) and any 
postponements thereof. 

For the Commission, by the Division 
ot Corporate Regulation, pursuant to 
delegated authority. 

George A. Ptt/sjmmcns. 

Secretary. 

[FK Doc .77-9170 Filed 3-20-77:8:45 urn] 


|Rel. No. 1033$: 81-7591 

ARABIAN AMERICAN OIL CO. 

Electrical Generating Facilities 

March 18.1077. 

Notice is hereby oiven That Arabian 
American Oil Company ("Aramco"), 
1345 Avenue of the Americas. New York. 
New York 10019, a Delaware corporation, 
has filed an application with tills Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 ("Act") 
designating Sections 2(a)(3)(A), 2<a> 
(7). 3(a) (5) and 3<b) of the Act as ap¬ 
plicable to the proposed request. All in¬ 
terested parties are referred to the ap¬ 
plication, which is summarized below, 
for a complete statement of the status 
requests. 

Aramco was originally formed in 1933 
and has become one of the largest oil 
companies in the world in terms of oil 
production. The outstanding capital 
stock of Aramco Is presently owned by 
subsidiaries of four United States cor¬ 
porations (“Owner Companies") as 
follows: 

Exxon Corporation. 29 Vi % 

Standard OH Company of California. 29 ^ «t 
Texaco Inc., 29Vi% 

Mobil Corporation, 12% 

It is engaged in the exploration for, 
and production and refining of, hydro¬ 
carbons within Saudi Arabia. Aramco’s 
gross production of crude oil in 1976 was 
3,053.886.653 barrels, or 8.343,953 barrels 
per day, and the amount of crude oil re¬ 
fined and natural gas liquid processed 
was 231.949,969 barrels, or 633,743 barrels 
per day. Aramco presently operates elec¬ 
trical generating facilities with a capac¬ 
ity of 1015 megawatts. These facilities 
were constructed by Aramco to supply 
the power needs of its oil operations as 
well as the needs of its employees and 
their families. 

It is stated that all electrical power 
generated by Aramco from Its existing 
facilities has been used, distributed and 
transmitted only within 8aud! Arabia, 
and Aramco owns no electrical facilities 
outside of Saudi Arabia. 

It is stated that Aramco’s sales of 
power have been wholly Incidental to its 
business of producing and refining pe¬ 
troleum and related products and have 
been limited to surplus power furnished 
in support of small communities near 
Aramco’s area of operations. Aramco’s 
sales of surplus electric power currently 
constitute less than 1.75 percent of Its 
total power production and less than 
0.0018 percent of Its gross revenues. 

It is now proposed that Aramco will 
transfer all of its electrical transmission 


facilities and about three-fourths of its 
electrical generation facilities, both of 
which are located wholly In Saudi 
Arabia, to a Saudi corporation to be 
formed and called Saudi Consolidated 
Electric Company ("SCECO’’). In ex¬ 
change for the facilities transferred, 
Aramco will receive and hold voting 
shares of SCECO stock with a value 
equal to the full net book value of such 
facilities at the time of transfer. The 
SCECO shares held by Aramco may con¬ 
stitute more than'10 percent of SCECO’s 
equity. Such shares will not be transfer¬ 
able except as described below. After an 
interim period, the SCECO shares held 
by Aramco will be sold to the Saudi 
Arabian Government ("SAG”), or an 
entity wholly owned by SAG. for cash 
equal to the value of such shares. While 
no date for the sole of SCECO shares has 
been set. It is hoped that the sale can oc¬ 
cur within approximately one year. At 
no time will Aramco have any respon¬ 
sibility whatsoever for capital require¬ 
ments of SCECO or for any indebtedness 
incurred by SCECO or for any deficiency 
in SCECO‘s operating funds. Arumco 
will enter into an agreement with 
8CECO under which Aramco will service, 
maintain and operate such facilities as 
well as facilities to be built bv SCECO 
and facilities of other parties which may 
thereafter be transferred to 8CECO, and 
supervise development and expansion of 
the SCECO power system. 

Following the transfer of Us facilities, 
Aramco anticipates that it will consti¬ 
tute the principal purchaser of electric 
power from SCECO. It is contemplated 
that, following the transfer of facilities 
by other private power companies to 
SCECO. SCECO will supply substantially 
ail of the wholesale and retail electric 
power sold In the Eastern Province of 
Saudi Arabia. Sales of electric power by 
8CECO also will be made only within 
8audl Arabia. 

After the transfer to SCECO of 73 
megawatts of Aramco’s 1015 megawatts 
generating capacity and all of Aramco’s 
transmission facilities, the 262 mega¬ 
watts of generating capacity retained by 
Aramco, which is an integral part of ex¬ 
isting petroleum facilities using by-prod¬ 
ucts of such facilities In the generation 
of power, will be used primarily to supply 
power for petroleum operations at these 
facilities, though some power generated 
will also be supplies, as in the past, to 
Aramco employees associated with such 
facilities and their families. 

It is stated that Aramco does not plan 
to sell any power generated by the re¬ 
tained generating facilities, though these 
facilities will be connected to the na¬ 
tional power grid, and shortages and/or 
surpluses of power at various places in 
the national power grid system may re¬ 
sult from time to time in sales of power 
by Aramco from the retained facilities, 
purchases of power by Aramco at the 
sites of petroleum operations normally 
served by the retained facilities or ex¬ 
changes of power with the SCECO sys¬ 
tem. 

Despite its ownership and operation 
of the electrical generation facilities. 
Aramco states its belief that it is en¬ 


titled to an order, as provided in Sec¬ 
tion 2(a)(3). declaring it not to be an 
electric utility company under the Act 
inasmuch as it is primarily engaged on 
one or more businesses other than the 
business of an "electric utility company” 
(os defined in the Act), and by reason 
of the small amount of electric energy 
sold by it. it is not necessary in the pub¬ 
lic interest or for the protection of In¬ 
vestors or consumers that Amiaco be 
considered an "electric utility company" 
for the purposes of the Act. 

Furthermore Aramco states that in 
the event that, by reason of future 
events, the statements made with re¬ 
spect to its entitlement to an order pur¬ 
suant to Section 2(a)3(A) becomes in¬ 
applicable, Aramco claims on exemption 
from the requirements of the Act pur¬ 
suant to Section 3(b) inasmuch as It 
derives no material part of its income, 
directly or indirectly from sources with¬ 
in the United States and neither it nor 
any of its subsidiary companies is a pub¬ 
lic utility company operating in the 
United States * 

In addition to the foregoing, Aramco 
further requests an order pursuant to 
Section 3(a) (5) declaring that, to the 
extent Aramco may be deemed to be a 
’’holding company" by reason of the defi¬ 
nition contained in 8cctlon 2(a)(7), 
it is exempt from all provisions of the 
Act, as it is not. and derives no material 
part of Its income, directly or indirecly. 
from any one or more subsidiary com¬ 
panies which are, a company or com¬ 
panies the principal business of which 
within the United States is that of a 
"public utility company" as defined in 
the Act. 

Notice is further oiven. That any in¬ 
terested person may. not later than April 
12, 1977. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, and reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that the be notified if the Commission 
should order a hearing thereon. Any 
*uch request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail upon the applicant at the 
above-stated address and proof of serv¬ 
ice <by affidavit or, in case of an attorney 
at law. by certificate) should be filed 
with the request. 

At any time after said date, the appli¬ 
cation. as filed or as it may be ameded, 
may be granted to become effective as 
provided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices and orders issued 
in this matter, including the date of the 
the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc.77-9180 Filed 8 28-77; 8:45 mm) 
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ARKANSAS-MISSOURI POWER CO. 

Issuance and Sale of Short-Term Bank 
Notes 

March 18,1977. 

Notice is hereby given That Arkansas - 
Missouri Power Company r Arkansas- 
Missouri’*), 405 West Park Street. 

Blythcville. Arkansas 72315. a wholly- 
owned subsidiary of MJddle South Utili¬ 
ties. Inc., a registered holding company, 
has filed with this Commission a post-ef¬ 
fective amendment to the declaration in 
this proceeding pursuant to Section 6<a) 
and 7 of the Public Utility Holding Com¬ 
pany Act of 1935 ("Act") regarding the 
following proposed transactions. All in¬ 
terested persons are referred to the 
amended declaration, which is summa¬ 
rized below, for a complete statement of 
the proposed transactions. 

By order in this proceeding dated May 
4. 1976 (HOAR No. 19511). Arkansas- 
Missourl was authorized to borrow from 
a group of Arkansas banks, from time to 
time for a period of one year, up to 
$5,500,000 through the issuance and sale 
of promissory notes. On March 8, 1977, 
$3,000,000 of such notes were outstand¬ 
ing. 

It is now proposed that Arkansas-Mis- 
souri issue and sell to a group of banks, 
from time to time during the period com¬ 
mencing on the effective date of the sup¬ 
plemental order herein and continuing 
for one year thereafter, up to $5,500,000 
of unsecured, short-term promissory 
notes to Worthen Bank & Trust Com¬ 
pany, Little Rock. Arkansas, for the ac¬ 
count of fifteen participating Arkansas 
banks. 

The notes will be payable in not more 
than 270 days from the date of issuance 
and may be renewed from time to time, 
but will mature not later than one year 
from the effective date. As the notes ma¬ 
ture, they will be renewed (but to mature 
not later than one year from the effec¬ 
tive date) or repaid out of funds then 
available to the company. The notes will, 
at the option of the company, be pre¬ 
payable, in whole or in part, at any time 
without premium or penalty. 

The notes will bear interest, payable 
quarterly and at maturity, on the unpaid 
principal amount thereof at the prime 
commercial loan rate of Chemical Bank. 
New York. New York, in effect from time 
to time. Arkansas-Missouri will not be 
required to maintain any compensating 
balances with, or pay any commitment 
fee to. any of the participating banks in 
connection with the proposed borrow¬ 
ings. 

Arkansas-Missouri will apply a por¬ 
tion of the net proceeds received from 
the new borrowings to the payment at 
maturity of the presently outstanding 
$3,000,000 principal amount of bank bor¬ 
rowings referred to above and the bal¬ 
ance of said proceeds to the company’s 
1977 construction program. It is stated 
that the proposed new borrowings are In 
addition to other bank borrowings by 
the company from the First National 
Bank in Little Rock, Arkansas, which 


total $7,750,000 in principal amount as 
of March 8, 1977, and which may not 
exceed that amount at any one time out¬ 
standing (HCAR Nos. 19264 and 19756). 

It is stated that no special or separa¬ 
ble expenses are anticipated in connec¬ 
tion with the proposed notes and that no 
State commission and no Federal com¬ 
mission. other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. 

Notice is further gtven That any In¬ 
terested person mayr no later than 
April 18. 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by the post-effective 
amendment which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be serv ed personally or by 
mail upon the declarant at the above- 
stated address and proof of service (by 
affidavit or. in case of an attorney at 
law. by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as amended or os it may 
be further amended, may be permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders Issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Gsorgk A. Fitzsimmons. 

Secretary. 

| PR Doc.77--9181 Piled 3-20-77:8:46 am J 


|Ret. No. 9681; 812-40*7] 

LEXINGTON RESEARCH FUND, INC., 
ET AL 

Application for Exemption 

March 18.1977. 

Notice Is hereby given. That Lexing¬ 
ton Research Fund. Inc., Lexington 
Growth Fund. Inc., and Lexington In¬ 
come Fund. Inc. (the "Funds"), 177 
North Dean Street. Englewood. New Jer¬ 
sey 07631. open-end diversified manage¬ 
ment companies registered under the 
Investment Company Act of 1940 (the 
"Act**) and Piedmont Capital Corpora¬ 
tion ("Piedmont Capital**), 10100 Santa 
Monica Blvd., Los Angeles. California 
90067. and Westamerica Financial Cor¬ 
poration ("Westamerica"), 444 Sher¬ 
man Street. Denver, Colorado 80203. 
principal underwriters for the Funds 
(collectively. "Applicants*’), filed an ap¬ 
plication on October 26, 1976 and an 
amendment thereto on March 7. 1977 


pursuant to Section 6(c> of the Act for 
an order exempting Applicants from the 
provisions of Section 22(d) of the Act to 
the extent necessary to permit proceeds 
from life insurance or annuity contracts 
issued by certain companies to be used 
to purchase shares of the Funds at a 
sales charge equal to one-half of the 
otherwise applicable sales charge. All 
Interested persons are referred to the 
application on file with the Commission 
for a statement of the facts and repre¬ 
sentations therein, which are summa¬ 
rized below. 

Piedmont Management Company, Inc. 
("Piedmont**) directly or indirectly owns 
all of the outstanding common stock of 
Piedmont Capital and Westamerica, as 
well as all of the stock of Pacific Fidel¬ 
ity Life Insurance Company (the "Life 
Company**). The Life Company offers a 
wide variety of insurance products 
through Its agents, many of whom are 
dually licensed to sell shares of the 
Funds In addition to insurance products. 

Shares of the Funds are offered to the 
public at net asset value plus a sales 
charge, which ranges from 8.5 percent to 
1 percent of the public offering price. 
Applicants proposed to sell shares of the 
Funds at a sales charge equal to one- 
half the otherwise applicable sales 
charge where the shares arc purchased 
with the proceeds from life insurance or 
annuity contracts issued by the Life 
Company or any other life insurance 
company controlled by Piedmont, pro¬ 
vided that such proceeds are used to 
purchase shares of the Funds within 90 
days of their having been received by 
tho purchaser from the insurance com¬ 
pany. Proceeds which could be so in¬ 
vested would inludc sums payable by rea¬ 
son of the death of on insured or annui¬ 
tant under any such contract and, in the 
event of a cash surrender or withdrawal 
of a dividend accumulation. If the payee 
has reached sixty years of age. 

Section 22(d) provides, in part, that 
no registered investment company shall 
sell any redeemable security issued by it 
to any person except either to or through 
a principal underwriter for distribution 
or at a current public offering price de¬ 
scribed in the prospectus, and. if such 
class of security is being currently of¬ 
fered to the public by or through an 
underwriter, no principal underwriter of 
such security and no dealer shall sell any 
such security to any person except a 
dealer, a principal underwriter, or the 
issuer, except at a current public offer¬ 
ing price described In the prospectus. 

Applicants state that the sales effort 
required in soliciting persons who have 
received proceeds of any contract will 
be significantly less than that involved 
in soliciting persons not having this re¬ 
lationship, and that a sales charge will 
liave previously been deducted under the 
insurance or annuity contract issued by 
tho Life Company. Applicants also state 
that, in many cases, the purchase of se¬ 
curities issued by the Funds with the 
proceeds of an insurance policy may 
have been contemplated at the time of 
the purchase of the insurance policy as 
a part of an overall estate plan. 
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Section 6<c> oX the Act provide*. In 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities or 
transactions from any provision or pro¬ 
visions of the Act or any rule or regula¬ 
tion thereunder, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in Uu? public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act 

Notice is further given. That any in¬ 
terested person may. not later than 
April 11. 1977. at 5:30 pm., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
Interest, the reason for such request, 
and the Issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549 A copy of such request shall be 
.served personally or by mail upon Appli¬ 
cants at the addresses stated above. 
Proof of such service (by affidavit, or in 
case of an attorney-at-law, by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro¬ 
mulgated under the Act, on order dis¬ 
posing of the application will be issued 
as of course following said date unless 
the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and order issued In this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

jFR Doc 77-0182 FUed 3-28 77;«:45 tun) 


(Betaue No. 199*3. 70-54151 

MIDDLE SOUTH UTILITIES, INC. 

Issuance and Sale of Notes by Fuel-Supply 
Subsidiary to a Bank 

March 18.1977. 

Notice is hereby given , That 8ystom 
Fuels, Inc. <“SFT‘>, a jointly-owned, 
non utility, fuel-supply subsidiary com¬ 
pany of Arkansas Power L Light Com¬ 
pany. First National Building. Little 
Rock. Arkansas 72203, Louisiana Power 
& Light Company, 142 Delaronde Street. 
New' Orleans. Louisiana 70174. Missis¬ 
sippi Power k Light Company, Electric 
Building, Jackson. Mississippi 39205. and 
New Orleans Public Service Inc., 317 
Raronnc Street. New Orleans. Louisiana 
70112, (collectively referred to as “Op¬ 
erating Companies”), each an electric 
utility subsidiary company of Middle 


South Utilities. Inc.. 225 Baronnc Street. 
New Orleans, Louisiana 70112, a regis¬ 
tered holding company, and the above- 
named companies have filed with this 
Commission a post-effective amendment 
to the application-declaration in this 
proceeding pursuant to Sections 6(a) 
and 7 of the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”) regarding the 
following proposed transactions. All in¬ 
terested persons are referred to the 
amended application-declaration, which 
is summarized below, for a complete 
statement of the proposed transactions. 

By supplemental orders In this pro¬ 
ceeding dated April 15.1974, and April 13. 
1976 (HCAR Nos. 18378 and 19484). the 
Commission authorized SFI to issue and 
sell bank notes up to an aggregate 
amount of 540.000.000 outstanding at 
any one time pursuant to a loan agree¬ 
ment dated as of April 17, 1974, among 
SFI. the Operating Companies, and First 
National City Bank (Citibank as of 
March 1.1976'. The loan agreement ter¬ 
minates on April 17. 1977. 

SFI now intends to extend the term of 
the loan agreement for one year through 
April 17. 1978, and proposes to issue and 
sell Its notes to Citibank In accordance 
therewith up to an aggregate of $40,- 
000.000 outstanding at any one time. Ail 
of the other terms and conditions of the 
loan agreement are to remain un¬ 
changed. The notes will bear Interest at 
a rate per annum equal to one hundred 
fifteen percent (115 percent) of the 
base rate charged by Citibank on 90-day 
loans to responsible and substantial com¬ 
mercial borrowers. Compensating bal¬ 
ances are not required. SFI will use the 
proceeds of the notes for the financing 
of a portion of ita fuel-oil inventory and 
for other expenditures in connection with 
its fuel-supply program for the Middle 
South Utilities system. 

No State commission and no Federal 
commission, other than tills Commission, 
lias Jurisdiction over the proposed trans¬ 
actions. It is requested that authoriza¬ 
tion be granted to file certificates pursu¬ 
ant to Rule 24 on a quarterly basis. 

Notice is further gfven That any in¬ 
terested person may. not later than 
April 11. 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact 
or law raised by said post-effective 
am en d m ent to the application-declara¬ 
tion which he desires to controvert; or 
lvc may request tliat he be notified if 
the Commission should order a hearing 
thereon. Any such request should be 
addressed; Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants-declarants at the above- 
stated addresses, and proof of service (by 
affidavit or. in case of on attorney at 
law, by certificate! should be filed with 
the request. At any time after said date, 
the application-declaration, as amended 
or as it may be further amended, may 
be granted and permitted to become ef¬ 
fective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 


gated under the Act. or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this mat¬ 
ter. including the date of the hearing 
(if ordered! said any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc 77*9183 Filed 3-28-77;8:45 sm\ 


|ft*I Ko. 19940. 70 59851 

OHIO EDISON CO. 

Proposed Chatter Amendment Authorizing 
Increase in Number of Authorized Pre¬ 
ferred Stock end Order Authorizing Solic¬ 
itation of Proxies in Connection There¬ 
with 

March 18, 1977. 

Notice is hereby ertren That Ohio Edi¬ 
son Company '“Ohio Edison”), 76 South 
Main Street, Akron. Ohio 44395. a regis¬ 
tered holding company, has filed a dec¬ 
laration with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 v Act”) designating Sections 
6(a). 7, and 12(e) of the Act and Rule 
62 promulgated thereunder, us applica¬ 
ble to the proposed transaction. All in¬ 
terested persons are referred to the dec¬ 
laration. which is summarised below, for 
a complete statement of the projiosed 
transaction. 

Ohio Edison proposes to amend its Ar¬ 
ticles of Incorporation to increase the 
number of authorized shares of F»rc- 
ferred Stock, $100 par (“new Preferred 
Stock”) from 3.000.000 to 4.000.000 
shares. Ohio Edison states that all of 
the presently authorized 3.000,000 shares 
are currently outstanding. Ohio Edison 
sUtes that, to provide funds for its pres¬ 
ently contemplated construction expend¬ 
itures through 1979, it anticipates the 
issue and sale of up to 500.000 shares of 
new Preferred Stock in each of 1978 and 
1979. Ohio Edison estimates its con¬ 
struction expenditures for the year 1977. 
T978. and 1979 are at least $1,200,000,000. 
Ohio Edison further states that the new 
Pref erred Stock which will have pref¬ 
erence over common stock as to divi¬ 
dends. cumulative, and as to assets up to 
the redemption prices thereof, will be is¬ 
sued. subject to the requisite statutory 
authorization, at such times and in such 
amounts and nt such dividend rates, 
payment dates, redemption terms and 
liquidation value os determined by the 
Board of Directors »Board' at such time, 
without solicitation of prior authoriza¬ 
tion by the stockholders by the Board. 

Ohio EdLson proposes to submit the 
amendment to Us shareholders at the 
Annual Meeting to be held on April 28, 
1977. The amendment will require the 
favorable vote of the holders of two- 
thirds of the shares of common stock 
outstanding on the record date for its 
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adoption. Ohio Edison proposes to so¬ 
licit proxies from its shareholders, 
through the use of the proposed solicit¬ 
ing material to obtain the required ap¬ 
proval of the amendment and to elect 
directors, appoint auditors, amend their 
Code of Regulations and act upon a 
shareholder’s proposal. 

The fees and expenses to be Incurred In 
connection with the proposed transac¬ 
tion are estimated at $11,300 including 
$1,500 in legal fees. It Is stated that no 
state commission and no federal com¬ 
mission, other than this Commission has 
Jurisdiction with respect to the proposed 
transaction. 

Notice is further given That any in¬ 
terested person may. not later than April 
12, t977, request In writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration, which he 
desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail upon the declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. In case of an attor¬ 
ney at law. by certificate) should be filed 
with Uxe request. At any time after said 
date, the declaration, as filed, or as ft 
may be amended, may be permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided In Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders Issued in this matter, 
including the date of the hearing Of or¬ 
dered > and any postponements thereof. 

It appearing to the Commission that 
the declaration, insofar as It proposes 
to solicitation of proxies from Ohio Edi¬ 
son's stockholders, should be permitted 
to become effective forthwith pursuant 
to Rule 62: 

It is ordered That the declaration, re¬ 
garding the proposed solicitation of 
proxies of Ohio Edison’s stockholders be, 
and it hereby Is. permitted to become 
effective forthwith pursuant to Rule 62 
and subject to the terms and conditions 
prescribed in Rule 24 under the Act. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

\m Doc 77-4184 Piled 3-28-77; 8:45 am| 


(Rfttc&AC No. 34-13392: File No. 5R-PSD-77-1] 

PACIFIC SECURITIES DEPOSITORY 
TRUST CO. 

Proposed.Rule Changes by Self-Regulatory 
Organization 

Pursuant to Section 19<b)(l> of the 
Securities Exchange Act of 1934, 15 
U.6.C. 78s (b)(1), as amended by Pub. 
L. No. 94-29. 16 (June 4, 1975), notice 
is hereby given that on March 15, 1977. 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission proposed rule 
changes as follows: 

Text or Proposed Rule Change 

The Pacific Securities Depository 
Trust Company (PSDTC) proposed to 
amend its fee schedule by adding a 
provision at the end thereof which reads 
as follows: 

# ‘No clearing agency which }ias been 
granted registration an a clearing agency by 
the Securities and Exchange Communion 
pursuant to Bee. 19(a) of the Securities 
Exchange Act of 1934 which (1) acta aa a 
securities depository in that it holds securi¬ 
ties in custody for its participants and com¬ 
pletes book-entry deliveries pursuant to the 
Instructions of the participants, (11) Is or¬ 
ganised under state law as a trust com¬ 
pany. (ill) does not seek to profit from 
services to participants and (iv) interfaces 
with other such entities for the purpose of 
permitting Its participants to effect book- 
entry deliveries of securities to participants 
in another such entity (a "registered securi¬ 
ties depository*') shall be obligated to pay 
fees for PSDTC services other than the fees 
designated herein for Withdrawals by De¬ 
pository Accommodation Transfer (DAT), 
Physical Withdrawals (of Nominee Certifi¬ 
cates), and Transfer Agent Custodian 
(TAG) Withdrawals, provided, however, that 
such registered securities depository main¬ 
tains securities In custody for PSDTC'8 ac¬ 
count and charges PSDTC fees only for 
withdrawal services for which PSDTC 
charges fees to It." 

Statement or Basis and Purpose 

The basis and purpose of the fore¬ 
going proposed rule change is as fol¬ 
lows: 

The purpose of the proposed rule 
change is to establish a uniform policy 
with respect to Interdepository fees be¬ 
tween PSDTC. Depository Trust Com¬ 
pany (DTC) and Midwest Securities 
Trust Company < MSDTC). PSDTC, 
DTC and MSTC are presently the only 
registered trust company clearing agen¬ 
cies which maintain interfaces with 
each other. The rule change proposed 
herein is substantially identical to rule 
changes being proposed by DTC and 
MSTC. 

PSDTC. DTC and MSTC are linked 
together by a communications network 
which permits bookkeeping movements 
of security positions between the three 
entities. Within tills system, each de¬ 
pository acts as a custodian for the 


other. This national depository system 
permits broker, bank and Institutional 
participants access to the depository 
system from any of three geographical 
locations, whereby participants in one 
system can. for example, make book en¬ 
try deliveries of securities to a partici¬ 
pant in another system. This reduces 
the expense to the participant which 
would be otherwise incurred and im¬ 
proves safety in the settlement of trans¬ 
actions. 

Under the proposed rule registered 
securities depositories would not charge 
each other for delivery, custody, or fixed 
monthly fees chargeable to participants 
Their respective charges would be ap¬ 
plicable only to withdrawals of securi¬ 
ties, and exception designed to encour¬ 
age a minimum of such withdrawals. 

The proposed rule change relates to 
the fostering of cooperation and coordi¬ 
nation among persons engaged In the 
clearing and settlement of securities 
transactions and to the removal of im¬ 
pediments to and perfection of the me¬ 
chanism of a national system for the 
prompt and accurate clearance and set¬ 
tlement of securities transactions. Set' 
item 6 below. 

Comments have neither been received 
nor solicited. 

PSDTC Is of the opinion that the pro¬ 
posed rule change will not impose any 
burden on competition. Rather. PSDTC 
feels the rule change will further the in¬ 
tent of Congress with respect to the es¬ 
tablishment of a national system for the 
clearance and settlement of securities 
transactions as set forth in Sec. 17A 
(a) (1> (D) of the Act: 

"The Unking of all clearance and ft* trie- 
menl facilities and the development of uni¬ 
form standard* and procedure® for clearance 
and settlement wUl reduce unnecessary coat* 
and increase the protection of Investors and 
person* facilitating transaction* by and act¬ 
ing on behalf of Investors." 

Furthermore, Congress directed the 
Commission, in Sec. 17A(a>(2) of the 
Act, to 

"Use it* authority under (the Act] to facil¬ 
itate the establishment of a national system 
for the prompt and accurate clearance ami 
settlement of transaction* In securities • • • 
In accordance with the finding* and to carry 
out the objectives set forth in paragraph (11 
of this subsection. M 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof wiith the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing wiUi respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room. 1100 L 
Street, N.W.. Washington. D.C. 
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Copies of such filing will also be avail¬ 
able for Inspection at the principal office 
ol the above-mentioned self-regulatory 
organization. All submissions should re¬ 
fer to the file number referenced in the 
r option above and should be submitted 
on or before April 19. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

March 18. 1977. 

[FR Doc.77'0170 Filed 3-28-77.8:45 am) 


SMALL BUSINESS 
ADMINISTRATION 

CLARKSBURG DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Clarksburg District Advisory Council 
will hold a public meeting at 9:30 a.m.. 
Friday. April 29.1977, at the Town House 
Motel. Charles Town. West Virginia, to 
discuss such matters as may be pre¬ 
rented by members, staff of the Small 
Business Administration, or others pres¬ 
ent. For further information, write or 
call Isaac R. Mayfield. District Director. 
US Small Business Administration. 109 
North Third Street. Clarksburg. West 
Virginia 26301. <304) 622-6601. 

Dated: March 18. 1977. 

Anthony 8. Stasio. 

Acting Assistant Adminlstra -• 
tor Jor Advocacy and Public 
Communications. 

| KR Doc 77-0337 Piled 3-28-77:8:43 am) 


; Declaration ol Dlaaater Loan Area No. 13071 

MASSACHUSETTS 
Declaration of Disaster loan Area 

The Roxbury section of Quincy and 
Savin Streets, bordered by Blue Hill 
Boulevard in Boston. Suffolk County. 
Massachusetts constitutes a disaster 
area because of damage resulting from 
a fire which occurred on Febru¬ 
ary 19. 1977. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on May 23. 1977. and for 
economic Injury until the close of busi¬ 
ness on December 22. 1977 at: 

Small Bu*!n**s Administration. District 
OflVce, 150 Causeway Street, 10th Floor. 
Boston. Massachusetts 02114 

or other locally announced locations. 

Dated: March 22. 1977. 

Roger H. Jones, 
Acting Administrator. 
IFRDoc 77-0339 Filed 3-28-77:8 45 am) 


NEW ORLEANS DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
New Orleans District Advisory Council 


will hold a public meeting at 10:00 am.. 
Thursady. May 19. 1977. at the Chateau 
Capitol. 201 Lafayette Street. Baton 
Rouge, Louisiana, to discuss such mat¬ 
ters as may be presented by members, 
staff of the Small Business Administra¬ 
tion, or others present. For further 
information, write or ‘call William 
Mur fin. District Director. UJS. Small 
Business Administration. Plaza Tower. 
1001 Howard Avenue. New Orleans. 
Louisiana 70113. <504> 682-2744. 

Dated: March 18.1977. 

Anthony S. Stasio. 

Acting Assistant Administrator 
for Advocacy and Public Com¬ 
munications. 

JFR Doc.77-9338 Filed 3-28-77:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
| FRA Walter Petition Ho. H8-77-5J 

MORRISTOWN A ERIE RAILROAD CO. 

Petition for Exemption From the Hours of 
Service Act 

The Morristown k Erie Railroad has 
petitioned the Federal Railroad Admin¬ 
istration pursuant to 45 Ufi.C. 64n<e) for 
an exemption, with respect to certain em¬ 
ployees, from the Hours of Service Act. as 
amended. 45 U.S.C. 61-64<b). 

Interested persons arc invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted In trip¬ 
licate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration. Attention: FRA Waiver Peti¬ 
tion No. HS-77-5. Room 5101. 400 Sev¬ 
enth Street SW„ Washington. D.C. 20590. 
Communications received before May 13. 
1977, will be considered before final ac¬ 
tion is taken on this petition. All com¬ 
ments received will be available for ex¬ 
amination by interested persons during 
business hours in Room 5101, Nassif 
Building, 400 Seventh Street SW„ Wash¬ 
ington, D.C. 20590. 

Issued in Washington. D.C. on March 
23. 1977. 

Donald W. Bennett. 

Chairman . Railroad Safety Board. 

I PR Dor 77-9172 Filed 3 38-77:8:48 omj 


I FRA Waiver Petition No. HS-77-41 

OREGON & NORTHWESTERN RAILROAD 
CO. 

Petition for Exempt'on From the Hours of 
Service Act 

The Oregon k Northwestern Railroad 
has petitioned the Federal Railroad Ad¬ 
ministration pursuant to 45 U.8.C. 64a te) 
for on exemption, with respect to cer¬ 
tain employees, from the Hours of Serv¬ 
ice Act. as amended. 45 US.C. 61-64<b). 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 


licate to the Docket Clerk. Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration. Attention: FRA Waiver Peti¬ 
tion No. HS-77-4. Room 5101. 400 Sev¬ 
enth Street SW., Washington. D.C. 20590. 
Communications received before May 13. 
1977, will be considered before final ac¬ 
tion Li taken on this petition. All com¬ 
ments received will be available for ex¬ 
amination by interested persons during 
business hours in Room 5101. Nassif 
Building. 400 Seventh Street SW . Wash¬ 
ington. D.C. 20590. 

Issued in Washington. D.C. on March 
23. 1977. 

Donald W. Bennett. 

Chairman. Railroad Safety Board. 

|FR Doc.77-9189 Filed 3-28-77:8:45 am] 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

(Dept Clrc. 570. 1976 Rev , Supp. No. 111 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

Allianz Insurance Co., Change of Name 

General Fire and Casualty Company, 
a New York corporation, has formally 
changed its name to Allianz Insurance 
Company, effective September 15. 1976. 
Documents evidencing the change of 
name are on file in the Treasury. 

A new certificate of authority as an 
acceptable surety on Federal bonds, 
dated September 15. 1976, ha* been is¬ 
sued by the Treasury to Allianz Insur¬ 
ance Company under Sections 6 to 13 of 
Title 6 of the United States Code, to re¬ 
place the certificate issued July 1, 1976 
(41 FR 28243. July 8, 1976 > to the com¬ 
pany under its former name. General 
Fire and Casualty Company. The under¬ 
writing limitation of $253,000 previously 
established for the company remains un¬ 
changed. 

The change in name of general Fire 
and Casualty Company does not affect 
its status or liability with respect to any 
obligation in favor of the United States 
or in which the United States has an in¬ 
terest. which it may have undertaken 
pursuant to the certificate of authority 
issued by the Treasury. 

Certificates of authority expire on 
June 30 each year, unless sooner revoked 
and new certificates are isued on July 1. 
so long as the companies remain quali¬ 
fied <31 CFR Part 223 >. A list of qualified 
companies is published annually as of 
July 1. In Department Circular 570. with 
details as to underwriting limitations, 
areas, in which licensed to transact 
surety business and other information. 
Copies of the circular, when issued, may 
be obtained from the Audit Staff. Bureau 
of Government Financial Operations, 
Department of the Treasury, Washing¬ 
ton, D.C. 20226. 

Dated: March 21.1977. 

D. A. Pagliaj. 

Commissioner. Bureau of 

Government Financial Operations . 

I PR Dor 77 9149 FUrd 3-38-77:8:45 am] 
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t Public Debt Series—No. 7-T7] 

Office of the Secretary 
TREASURY NOTES OF SERIES NO. 7-77 
Interest Rates 

March 23. 1977. 

The Secretary of the Treasury an¬ 
nounced on March 22, 1977, that the In¬ 
terest rate on the notes described in De¬ 
partment Circular—Public Debt Series— 
No. 7-77. dated March 11. 1977. will be 6 
percent per annum. Accordingly, the 
notes are hereby redesignated 6 percent 
Treasury Notes of Series N-1979. Inter¬ 
est on the notes will be payable at the 
rate of 6 percent per annum. 

David Mo&so. 

Fiscal Assistant Secretary . 

|FR Doc.77-9107 Filed 3-20-77; 8:45 am | 

UNITED STATES INFORMATION 
AGENCY 

U.S ADVISORY COMMISSION ON 
INFORMATION 

Review 

The United States Information Agen¬ 
cy is conducting a review of the U.8. 
Advisory Commission on Information 
and is soliciting input from interested 
persons for that appraisal. In a memo¬ 
randum dated February 25. 1977 ad¬ 
dressed to the heads of Executive De¬ 
partments and Agencies, the President 
has ordered a comprehensive, zero-base 
review of Federal advisory committees 
The review is being conducted In accord¬ 
ance with the Office of Management and 
Budget Circular No. A-83. Transmittal 
Memorandum No. 5 dated March 7. 1977. 

The President considers three pre¬ 
requisites essential to the continuation 
of any advisory committee. (1) there 
must be a compelling need for the com¬ 
mittee; <2) the committee must have 
a balanced membership; and <3> the 
committee must conduct Its business as 
openly as possible consistent with the 
law and its mandate. He also deems it 
essential that each agency provide for 
open and public participation in its com¬ 
mittee review process to the maximum 
extent possible. 

All comments pertinent to a review 
of the U.S. Advisory Commission on 
Information should be addressed to the 
Committee Management Officer. Office 
of Administration and Management. 
U.8. Information Agency. Washington. 
DC 20547 no later than April 5. 1977. 
Comments received after that date will 
be Incorporated in subsequent reviews of 
the above-named commission. 

Edward J. Nickel. 

Assistant Director. 

Administration and Management. 

March 22. 1977. 

IFR Doc.77-9164 Filed 3-28-77.8:45 am| 


WATER RESOURCES COUNCIL 
STANDING STATE ADVISORY COMMITTEE 
Review 

The Water Resources Council in ac¬ 
cordance with Section 7(c) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) is conducting the annual com¬ 
prehensive review of its Standing State 
Advisory Committee to determine; 

(a) Whether it la carrying out Ha purpose; 

(b) Whether. com latent with the provi¬ 
sion* of Applicable statutes, the responsibili¬ 
ties Assigned to it should be revised; or 

(o) Whether it should be abolished 

The Standing State Advisory Commit¬ 
tee »SSACi is composed of the Executive 
Committee of the Interstate Conference 
on Water Problems < ICWPi. The Exec¬ 
utive Committee is selected by the en¬ 
tire membership of the ICWP which 
is composed of State officials serving as 
a result of election, by statute, or by 
designation by their respective States. 
The Council, therefore, has no control 
over selection to the SSAC. The function 
of the SSAC is to provide for increased 
participation by the States in the de¬ 
velopment of policies and procedures for 
the conservation, development and utili¬ 
zation of water and related land re¬ 
sources of the Nation and to provide the 
Water Resources Council with the views 
and opinions of State interests on mat¬ 
ters of concern to the Council apd the 
States. 

Public participation In the review proc¬ 
ess is invited by the solicitation of writ¬ 
ten comments. All comments received by 
April 8. 1977 will be considered in the 
review process. Comments should be ad¬ 
dressed to: 

Committee Management Officer. C.8. Water 

Resource* Council. Room 810. 2120 L Street. 

NW . Washington. D C. 20037. 


Gary D. Cobb, 
Acting Director. 

| FR Doc.77-9199 Filed 3-28-77:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 356) 

ASSIGNMENT OF HEARINGS 

March 24, 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This Ust contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 140303 (8ub>2). Frank QuesAnda Sala- 
aat. d/b a Home Broder Crowing Trani- 
portaUon Co., now Assigned April 18. 1977 
At San Diego. California, will be held In 


The Oeorglan Room. U. 8 Grant Hotel. 
327 Broadway. 

MC 130416. Voyager Teen Tours, Ltd. now 
being Assigned June 37, 1977 (I week) at 
New York, New York in a hearing room to 
be later designated. 

MC 29613 Sub 8. Jaynca Motor Freight, Inc 
now being assigned June 29. 1977 (3 days) 
at New York. New York in a bearing room 
to be later designated 

MC 117940 8ub 202, Nationwide Carriers, Inc 
now being asatgned June 27, 1977 (2 day-,) 
at New York. New York In a hearing room 
to be later designated. 

MC 142124 Sub 1. Package Delivery. Inc, now 
being assigned June 6. 1977 <1 week) at 
Charlotte, North Carolina In a hearing 
room to be later designated. 

MC 135288 Sub 7. Me Oil I s Taxi Ac Bus Lincv 
Inc., d 'b/a Aaheboro Coach Co. now being 
assigned June 1. 1977 ( 8 daya) at Greens¬ 
boro. North Carolina in a hearing room to 
be later designated. 

MC 141804 <8ub-No. 35), Western Exprc-Mt. 
Division of Interstate Rental. Inc. now be¬ 
ing assigned for hearing on the 25th day 
of MAy 1977, at the Offices of the Inter> 
state Commerce Commission, Washington 
DC 

MC 142602 (8ub-No. 1). Container Uni Mov¬ 
ing Service, Inc., now being assigned May 
4. 1077, at the Offices of the Interstate 
Commerce Commission, Washington. D C. 

MC 142449. Speedway Haulers, Inc. now be¬ 
ing assigned May 24. 1977 <3 days) at In¬ 
dianapolis, Indians in a hearing room to 
be later designated. 

MC 113678 (Sub-No 644), Curtla, Inc., now 
being assigned June 23. 1977. at the Offices 
of the Interstate Commerce Commission. 
Washington, D.C. 

MC 103066 (Sub-44), Stone Trucking Com¬ 
pany. now assigned March 29. 1977 at New 
York, New York, hearing canceled and 
•the application is dismissed 

MC 115557 (Sub-No. 13). Charles A. McCau¬ 
ley. now* being assigned May 10. 1977, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC 141641 < Sub-No 5), Wliaon Certiilrd 
Express. Inc., now being assigned May 25. 
1077. at the Offices of the Interstate Com¬ 
merce Commission. Washington. D.C. 

MC 141804 (Sub-No. 33). Western Express 
Division of Interstate Rental. Inc., now 
being aligned June 9. 1977, at the Offices 
of the Interstate Commerce Commlaalon. 
Washington. D.C. 

MC 142269, Eagle Hawk Corp., dba All 
Iowa LIT Perishable Service now being 
assigned May 24. 1977 (3 days) at Dr 4 * 
Moines. Iowa In a hearing room to be later 
designated. 

MC 110166 Sub 22, Tennessee Carolina 
Transportation. Inc. now being assigned 
June 1. 1977 (3 days) at Raleigh. North 
Carolina in a hearing room to be later 
designated. 

H. G. Homme. Jr. 

Acting Secretary 

|FR Doc.77-9372 Filed 3-28 77;8:45 am) 


| Arndt No 4 to I.C.C Order No. 20 under 
Service Order No. 1252) 

GRAND TRUNK WESTERN RAILWAY CO. 
Rerouting Traffic 

Upon further consideration of I.C.C. 
Order No. 20. (Grand Trunk Western 
Railroad Company ) and good cause ap¬ 
pearing therefor: 

It is ordered. That: I.C.C. Order No. 
20 be. and It is hereby, amended by sub¬ 
stituting the following paragraph (g> 
for paragraph (g) thereof; 
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<g) Expiration date. This order shall 
expire at 11:59 p.m.. March 31. 1977. 
unless otherwise modified, changed or 
suspended. 

Jt is further ordered, That this 
amendment shall become effective at 
11.59 p.m., March 21. 1977. and that this 
order shall be served upon the Associa¬ 
tion of American Railroads, Car Serv¬ 
ice Division, as agent of all railroads 
Mibscritlng to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that it be filed with the Director. Office 
of the Federal Register. 

Issued at Washington, D.C.. March 17. 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

|FR DO*,77-9373 Filed 3-23-77.8:45 iunj 


(Rule 19. Ex Parte No. 241. revised 
exemption No. 1331 

MISSOURI PACIFIC RAILROAD CO. ANO 
NATIONAL RAILWAYS OF MEXICO 

Exemption Under Mandatory Car Service 
Rules 

It appearing . That there are substan¬ 
tial shortage* of fifty-foot plain boxcars 
on the lines of the Missouri Pacific Rail¬ 
road Company <MP); that there is an 
available supply of such cars on the Na¬ 
tional Railways of Mexico «NdcM); that 
the NdeM has consented to use by the 
MP of certain of these cars; and the MP 
has secured clearance from the United 
States Customs Service for use of these 
cars provided they arc interchanged 
from and to the NdeM exclusively by 
the MP; and that use of these cars by 
the MP will substantially relieve boxcar 
shortages on the MP. 

It is ordered , That, pursuant to the 
authority vested In me by Car Service 
Rule 19, plain boxcars owned by the Na¬ 
tional Railways of Mexico <NdeM) 
identified herein may be used by the 
Missouri Pacific Railroad Company 
<MP) without regard to the require¬ 
ments of Car Service Rules 1 and 2. 

It is further ordered , That NdeM plain 
boxcars identified herein available 


empty on lines other Ilian the MP must 
be returned to the MP cither loaded or 
empty and may not be returned to the 
NdeM by any line other than the MP, 
regardless of the requirements of Car 
Service Rules 1 and 2; and 
It ti further ordered , That this exemp¬ 
tion is applicable to freight cars owned 
by the NdeM identified in Appendix A 
hereto. 


Effective Afarch 22. 197 7, and continu¬ 
ing in effect until further order of the 
Commission. 

Issued at Washington. D.C., March 
22, 1977. 

•Interstate Commerce 
Commission. 

Joel E. Burns, 

Aqewf. 


APPENDIX A TO 
REVISED EXEMPTION MO. 133 
REPORTING HA mC/: MflH 


iopo20 

100146 

100224 

100427 

100541 

100662 

100750 

100067 

lOWS 

101096 

101226 

101309 

101301 

101477 

101665 

101803 

101959 

104020 

104062 

104100 

104130 

104160 

104220 

104251 

104300 

104326 

104300 

104407 

104462 

104492. 

10454? 

1O4570 

104606 

10-1660 

104703 

104753 

10*1772 

104818 

104040 

104033 

10*1935 

104978 


100027 
100152 
100731 
100470 
100540 
100670 
100763 
100869 
100967 
lOlltO 
101241 
101314 
101308 
101494 
101672 
101028 
101961 
10*1021 
104064 
104102 
104132 
104169 
104222 
104260 
104301 
104338 
104384 
104416 
104472 
1O45O0 
104540 
104578 
104615 
104662 
104709 
104755 
10-I775 
104819 
10*850 
104f<<5 
104919 
104 <>51 


1O0O49 
100162 
100339 
100453 
100551 
100674 
100773 
100884 
10097? 
101143 
101249 
101316 
101397 
101497 
101675 
101830 
101978 
104076 
104867 
104103 
104134 
104188 
104223 
104267 
104303 
104354 
104388 
104117 
10*147*1 
104591 
104551 
104582 
104624 
104670 
104721 
104/56 
104783 
io.' - i 
101952 
10-1687 
104950 
10-1984 


100067 
1C&I90 
180359 
100478 
100583 
100693 
100778 
100891 
101009 
101166 
101251 
101229 
101403 
101501 
101682 
101865 
f 01997 
194038 
104072 
104106 
104138 ( 
104181 
10*1226 
104274 
104307 
104356 
104295 
184420 
104475 
10450? 
104556 
104594 
104631 
104674 
104728 
10*1757 
10-1788 
104829 
104858 
' l 

104951 

104 ,: <'9 


180063 

100204 

100362 

100*181 

100592 

1CO702 

100781 

10889 ? 

101178 

101261 

101348 

101404 

101512 

101708 

101884 

1O./002 

1O4041 

0 

104109 
10-11-10 
104183 
104727 
104275 
104311 
104364 
1U4396 
104426 
ld-1479 
104/504 
104560 
104588 
10*1625 
10*1676 
10-1736 
104760 
104793 
104822 
J04*60 
104988 
104952 
lfM995 


100103 

100228 

100371 

100183 

100606 

100721 

100786 

100909 

101025 

101181 

101288 

101341 

101409 

101516 

101733 

101890 

104010 

184845 

104079 

104115 

104147 

10*1184 

1O-1230 

104276 

10-1312 

104365 

10429? 

104440 

104480 

104514 

184561 

104591 

104636 

10-1679 

101737* 

104761 

104794 

10*1833 

10-1861 

104910 

10*1956 

10*«998 


100112 
10O222 
100383 
108486 
10O618 
100728- 
100798 
100916 
101040 
101187 
101282 
101346 
101422 
101565 
101736 
101902 
10*1612 
104033 
104081 
104118 
104132 
104185 
104241 
104286 
10-1318 
104267 
10-1398 
1044*14 
10-1482 
104518 
104562. 
104599 
104643 
104681 
J 04744 
104762 
104799 
104935 

10*1915 
101959 
10-199? 


100*17 

100234 

10CC96 

100488 

160619 

100729 

100823 

100925 

101055 

101195 

101284 

101369 

101464 

101383 

101739 

101921 

104022 

104053 

104033 

104122 

104153 

104196 

10*1245 

104289 

104319 

104371 

104401 

104448 

104487 

1045X9 

104563 

10*1601 

104651 

1046S3 

104743 

10-1767 

104804 

104037 

10487 ? 

104916 

184967 


10012JL 

100235 

1O04O3 

100-192 

100649 

100732 

108836 

100932 

101066 

101196 

101291 

101372 

101468 

101598 

101779 

101941 

104023 

10-1057 

104O9O 

104125 

104154 

10420O 

104248 

104291 

104321 

1043 n 

184403 

104452 

104489 

104/>?2 

104568 

1O4601 

104654 

104688 

10474S 

104768 

104810 

104843 

104876 

18-1926 

10*1974 


loyl27 
100381 
100406 
100488 
100660 
100738 
108853 
100949 
101072 
101234 
101201 
101376 
101471 
101636 
10J 797 
lhl951 
184024 
104060 
1O4092 
104129 
104164 
1042O8 
104249 
104296 
10422.? 
104378 
1044&5 
104456 
104498 
104537 
104573 
10-1605 
104638 
104694 
104749 
101769 
104814 
10484? 
104878 
10*1934 
104976 


TOTAL "041? 


Hntch 22 , 197 ? 

| PR Doc 77-9129 Piled S-28-77;8:45 am] 
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NOTICES 


OFFICE OF THE FEDERAL REGISTER 

UST OF ACTS REQUIRING PUBLICATION IN THE FEDERAL REGISTER 

The basic provisions requiring or authorizing publication of documents in the 
Federal Register are contained in 5 US.C. 551-659 and 44 US.C. 1501-1511. The list 
of acts contemplated by 44 US.C. 1505(a) (3) beginning in 1936 are in Table III of 
the Finding Aids Volume of the Code of Federal Regulations. Notice is hereby given 
that the Oiflcc of the Federal Register is adding to the list the following acts enacted 


in 1976: 

Description of act 

Railroad Rev l ml teal ion and Regulatory Re¬ 
form Act of 1976. 

Rice Production Act of 1975 —.. 

Chick omaw National Becrentton Area. Okla, 
establishment 

Fishery Conservation and Management Act of 
1976. 

Peder&l Election Campaign Act Amendment* 
of 1976. 

Consumer Product Safety Commission Im¬ 
provement* Act of 1976. 

Medical Device Amendment* of 1976- 

Klondike Oold Rush National HU tor leal 
Park, Alaska-Washington, establishment. 

Alpine Lakes Area Management Act of 1976.. 

Endangered Species Act of 1973, amend¬ 
ments. 

Energy Conservation and Production Act- 

Ninety-Six National Historical Site- 

Government in the 8unshlne Act--- 

National Emergencies Act-- 

Postal Reorganization Act Amendments of 
1976. 

Hart-Scott-Rodino Antitrust Improvements 
Act of 1976. 

Indian Health Care Improvement Act- 

Emergency Jobs Programs Extension Act of 
1976. 

Tax Reform Act of 1976.— 

Health Maintenance Organization Amend¬ 
ments of 1976. 

Minnesota Valley National Wildlife Refuge 
Act. 

Toxic Substances Control Act- 


Citation 

Public Law 94-210; 90 Stal 31; 45 USC. 901 
note. 

Public Law 94-214; 90 Stat. 181; 7 US.C. 428c 
note. 

Public Law 94-235; 90 Slat 235. 16 US.C. 
460hh. 

Public Law 94-265, 90 8tat. 331; 16 US.C. 1801 
note. 

Public Law 94-233; 90 Stat. 473; 2 CS.C. 431 
not«. 

Public Law 94 284; 90 Stat. 603; 15 US.C. 
2051 note. 

Public Law 04-295; 90 Stat. 539; 21 C.S.C. 301 
note. 

Public Law 94-323; 90 Stat. 717; 16 US.C. 
410bb 

Public Law 94-357; 90 Stat. 905; 16 US.C. 
1132 note. 

PubUc Law 94-359; 00 Stat. 911; 16 US.C. 
1533(f) <2><B)(U). 

Public Law 94 385; 90 Stat, 1125; 42 US.C. 
6801 note. 

Public Law 94-393; 90 Stat. 1196; 16 US.C. 
461 note. 

PubUc Law 94-409; 90 8lat. 1241; 5 US.C. 
552b note. 

PubUc Law 94-412; 90 Stat. 1255; 50 US.C. 
1601 note. * 

Public Law 94-421; 90 Stat. 1303; 39 US.C. 
101 note. 

PubUc Law 94-435; 90 Stat. 1383; 15 US.C. 
1311 note. 

Public Law 94-437; 90 Stat. 1400; 25 US C. 
1601 note. 

Public Law 94-444; 90 Stat. 1476; 29 US.C. 
801 note. 

PubUc Law 94-455; 90 SUt. 152a. 26 US.C. 
1 note. 

Public Law *4-460: 90 SUt. 1946; 42 VBC. 
300c not*. 

Public Law 94-466; 90 SUt. 1992; 16 VB.C. 
668kk not*. 

Public Law 94—469; 90 8Ut. 2003; 15 VB.C. 
2601 not*. 
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sunshine oct meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act" (Pub. L. 94-409), 
5 U S.C 552b(e)(3). 


CONTENTS 

Item 


Civil Aeronautics Board_ 1 

Commodity Futures Trading Com¬ 
mission _ 2 

Consumer Product Safety Com¬ 
mission _ 7 

Equal Employment Opportunity 

Commission_ 3 

Federal Deposit Insurance Cor¬ 
poration __ 4 

Federal Election Commission_ 5 

Postal Service_ G 


1 

CIVIL AERONAUTICS BOARD 

(MA~4| 

MEETING 

The CAB will meet: 

None* of Addition or Item to 
March 24, 1977 Meeting Agenda 

REVISED AGENDA 

TIME AND DATE: 9:30 a m., March 24. 
1977. 

PLACE: Room 1027*, 1825 Connecticut 
Avenue. N.W.. Washington. D.C. 20428. 

SUBJECT: 

1. Docket 280336. South Pacific Service 
Case. 

2. Docket 30314, SPDR-63, Part 370— 
Employee Responsibilities and Conduct. 

STATUS: Open. 

PERSON TO CONTACT: Phyllis T Kay- 
lor. The Secretary, 1202 ) 673-5068. 

SUPPLEMENTARY INFORMATION: 
Member West desired to determine the 
status and location of the circulating 
draft opinion In the South Pacific Serv¬ 
ice Case (Docket 28036). The following 
Members voted that agency business re¬ 
quired the addition of this item to the 
agenda of the meeting scheduled for 
March 24. 1977, and that no earlier an¬ 
nouncement of the change was possible: 

Chairman John E. Robson. 

Member O. Joseph Mlnetti. 

Member Lee R. West. 

Member R. Tenney Johnson 

Vice Chairman Richard J. O'Melia was 
not present. 

(S-31-77 Filed 3-24-77;4:19 pm[ 


2 

COMMODITY FUTURES TRADING 
COMMISSION 

MEETING 

Notice is hereby given, pursuant to 
Section 3(a) of the Government In the 
Sunshine Act. 5 U.S.C. 552(b) (e) (3). 


and 17 CFR 147.4(e), that the Com¬ 
modity Futures Trading Commission 
will conduct a meeting of the Commis¬ 
sion on March 29, 1977, at 2033 K Street, 
NW., Washington, D.C., in Room 520, 
beginning at 10:00 a m. The Commission 
intends to consider the following items 
in open session: 

1. Title m. 

2. Customer Protection Rules. 

3. Revisions of Registration Forms. 

4. Proposed Revisions to Regulation 
1.17. Minimum Financial Requirements, 
FCM's. 

The Commission also intends to con¬ 
sider the following items in closed ses¬ 
sion: 

1. Enforcement matter. 

Questions concerning the agenda for 
the March 29, 1977, Commission meet¬ 
ing. or possible changes therein, may be 
directed to the Commission's Office of 
the Secretariat at (202) 254-6126. 

Pursuant to 17 CFR 147.5(d), any 
person whose Interests may be directly 
affected by a portion of an open Com¬ 
mission meeting may request In writing 
that the Commission close that portion 
of the meeting to public observation. 
Requests should be directed to the Com¬ 
mission's Office of the Secretariat, 2033 
K Street. NW.. Washington. D.C. 20581. 

Dated: March 24.1977. 

Jane K. Stuckey, 
Director . Office of the Secretar¬ 
iat, Commodity futures Trad¬ 
ing Commission. 

18-28-77 Filed 3-24-77; 12:00 pm| 


3 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
MEETING 

March 22, 1977. 

Pursuant to the Government in the 
Sunshine Act, 5 U.S.C. 552b. notice is 
hereby given that the Equal Employ¬ 
ment Opportunity Commission will meet 
on Tuesday. March 29. 1977, in the 
Chairman's Conference Room, Room 
No. 5240. on the fifth floor of the Colum¬ 
bia Plaza Office Building, 2401 E Street, 
NW.. Washington, D.C. 20506. 

The first portion of the meeting, 
starting at 9:30 am. (Eastern Time) 
will be open to the public, and 4he Com¬ 
mission plans to consider the following 
matters during this open session: 

(1) Freedom of Information Act Ap¬ 
peal No. 77-2-FOIA-23. This appeal 
concerns a request tor an affidavit sub¬ 
mitted to the Commission by a party 
filing a charge of discrimination. The 
names of the parties to the charge will 


not be made public, and the Commission 
will consider the appeal as a policy mat¬ 
ter. 

(2) Proposal for Training of Com¬ 
mission Employees. Immediately after 
the open session and departure of the 
public observers, the Commission plana 
to consider the following matters in 
closed session: 

Litigation Authorization: General 
Counsel Recommendations . Seven cases 
will be presented to the Commission by 
the General Counsel recommending au¬ 
thorization to bring suit. 

If you have any questions concerning 
the agenda for the March 29, 1977, Com¬ 
mission meeting, please contact the Of¬ 
fice of the Executive Secretariat at (202) 
634-6748. 

By Order of the Commission. 

Ethel Bent Walsh, 

Vice Chairman. 

18-26-77 Filed 3-24-77;®:42 am) 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

MEETING 

Pursuant to the provisions of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given that 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session at 2:15 pm. on Thursday. 
March 24. 1977. to consider the following 
matters: 

Application for Federal deposit insur¬ 
ance: Connecticut Women's Bank (pro¬ 
posed new bank), to be located at 100 
Mason Street. Greenwich, Fairfield 
County. Connecticut, 

Recommendations regarding Bquida- 
tion of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Ca**> No. 42,978-L—Franklin National Bank 
Now York. New York 

Case No. 42.986-1.—Franklin National Bonk 
New York. New York 

Case No. 42.991-L—Franklin National Bank 
New York. New York 

The meeting was held in Room 6023 of 
the DFIC Building located at 550 17th 
Street NW., Washington, D.C. 

Corporation's business required con¬ 
sideration of those matters on less than 
seven days* public notice. No earlier an¬ 
nouncement of the meeting was passible. 

Federal Deposit Insurance 
Corporation, 

Hoyle L. Robinson, 

Assistant Executive Secretary. 
[8-30-77 Filed 3 24-77;4:0i pml 
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FEDERAL ELECTION COMMISSION 

MEETING 

AGENCY: Federal Election Commission. 

LOCATION: 1325 K Street, N.W., Wash¬ 
ington. D.C., 

DATE AND TIME: Thursday, March 31. 
1977. 10:00 a.m. 

PORTION OF THE MEETING OPEN 
TO THE PUBLIC: 

L Future Meetings. 

n. Correction and approval of minutes— 
March 1(5. 1977. 

III. Advisory opinions: A. AO 1976-112; B 
AO 1077-10; C. AO 1077-11. 

IV. Policy: A. Terminating Candidate 
Status or 1970 Candidates; B. Release of Data 
by Individual Commissioners Office*. 

V. FKC equal employment opportunity 
regulation. 

VI. Presentation of proposed commission 
internal management control and program 
development system. 

VII. Report on the PEC computer program. 

VIII. Executive session: A. Compliance; 
B. Personnel. 

PERSON TO CONTACT: Mr. David 
Fiske, Press Officer, Telephone: 202-52- 

34005. 

Marjorie W. Emmons, 
Secretary to the Commission . 

(S 29 77 Piled 3-24-77; 1 25 pm| 


6 

POSTAL SERVICE 
BOARD OF GOVERNORS 
Meeting 

The Board of Governors of the United 
State Pos tal S ervice, pursuant to its By¬ 
laws (39 CFR 7.5 (as amended. 42 FR 
12863)) and the Government In the Sun¬ 
shine Act (5 U.S.C. 552b), hereby gives 
notice that it Intends to hold a meeting 
at 9:00 a.m. on Tuesday. April 5. 1977, in 
the Benjamin Franklin Room, llth 
Floor. Postal Service Headquarters, 475 


LDnfant Plaza, S.W., Washington, D.C. 
20260. The meeting is open to the public. 
Tiie Board expects to discuss the matters 
stated in the Agenda which is set forth 
below’. Requests for Information about 
the meeting should be addressed to the 
Secretary of the Board. Louis A. Cox. at 
<202> 245-4632. 

Agenda 

1. Opening Prayer. 

2. Minute# of the Previous Meeting. 

3 Remarks of the Postmaster General (In 
keeping with Its consistent practice, the 
Board's agenda provides this opportunity for 
the Postmaster General to Inform the mem¬ 
bers of miscellaneous current developments 
concerning the Postal Service. He might re¬ 
port, for example, the occurrence of a recent 
Congressional hearing, the appointment or 
assignment of a key omclal. or the effect on 
postal operations of unusual weather or a 
major strike in the transportation industry. 
Nothing that requires a decision by the 
Board U brought up under this Item.) 

4. Rev low of FY 1976 Management Letter 
from External Auditors. (Mr. Oould. Senior 
AsaUtant Postmaster General (Finance), wlU 
brief the Board on certain financial control 
procedure points mentioned In the Ernst & 
Ernst letter.) 

5. Report on Government Relations Mat¬ 
ters. (Mr. Finch. Assistant Postmaster Gen¬ 
eral (Government Relational, will report on 
the current operation of the Government Re¬ 
lations Department and on current legislative 
activity involving the Postal Service.) 

0. Report of Regional Postmasters General 
(The five Regional Postmasters General, 
Messrs. Blglln. Doran, Morris. Sommerkamp. 
and Symbol, will report on postal conditions 
In their respective regions.) 

7. Recommended Decision of the Postal 
Rate Commission. Commission Docket No. 
MC 77-1. (The Governors will consider the 
Commission's Recommended Decision of 
February 23, 1977. recommending that the 
Domestic Mall Classification Schedule be 
amended In accordance with the provisions 
of Sections 11 and 12 of the PostAl Reorgani¬ 
zation Act Amendments of 1976 (Public Law 
No. 94-421). which became effective on Sep¬ 
tember 24. 1076. 

8. Review of Capital Investment Program. 
(Mr. Ellington, Senior Assistant Postmaster 


General (Administration), will review with 
the Board the general status of. and accom¬ 
plishments under, the Postal Service’s Capi¬ 
tal Investment Program. Similar reviews are 
scheduled semi-annually.) 

Louis A. Cox. 

Secretary. 

|S-32-77 Filed 3-24-77;4:19 pm] 


7 

CONSUMER PRODUCT SAFETY 
COMMISSION 
MEETING 

AGENCY HOLDING THE MEETTNO: 
Consumer Product Safety Commission. 

TIME AND DATE : April 4.1977,1:00 pm. 
1:00 p.m. 

PLACE: 3rd Floor Hearing Room. 1111 
18th St.. NW.. Washington. D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Petition on Trls. At this briefing, the 
Commission and its staff will discuss 
legal options related to a petition from 
the Environmental Defense Fund (EDF) 
to ban the use of flame-retardant 
chemical Trls from use in wearing ap¬ 
parel. The Commission has scheduled a 
vote on the petition at its April 7, 1977 
meeting. 

The Commission decided, on March 
25. 1977 that Agency business requires 
that this meeting be held with less than 
seven days advance notice. At the same 
time, the Commission voted to close the 
meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sheldon D. Butts, Assistant Secretary. 
Office of the Secretary. Consumer 
Product Safety Commission, Suite 300. 
1111 18th 8t., NW.. Washington. D.C. 
20207. telephone (202) 634-7700. 
18-41-77 Filed 3-25-77;4:22 pm] 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD 
MINISTRATION. ' DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI 23231 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU 
DICIAL REVIEW 

Final Rood Elevation for City of Anderson. 
California 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1383 to the National Flood 
Insurance Act of 1968 <Title xm of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the City of An¬ 
derson. California. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 


In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety <90» days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations < 100-year flood) 
arc listed below for selected locations. 
Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations are avail¬ 
able for review at City Hall. 3476 Shasta 
Drive. Anderson. California 96007. 

Accordingly, the Administrator has 
determined the 100-year <i.c., flood with 
one percent chance of annual occur¬ 
rence) flood elevation for the selected 
locations set forth below: 






Klnvatton Width from ahorrlln# ar hank of 
In fc*l rlmun <tadn« do*murrain) to 

gourc* el Anoditi* Lor*.* dbwroain IOD-tt Pood bowxtory tfct) 


Hifiit un 


ftaeram*nu> North Htm* Ortd*c — —..... 

Andmou I 5northbound 1 -- -• 

Harney Rd . .— * . 

Kinily Dr..^ ------ 

Rormtonito <»ulr)i Southern Parlftc HR —. — . 

Highway 27S • -- - 

PI non Are. ... 

Tortnrv dralu Knprrt Hd ..—.. 

1 -ft north*. ~. - 

Silver Rt .. 

SturtaSl.... 


¥*> 

4W» 

477 

< - 

ISft 

4VJ 

4AS 

414 

tS3 


u\ 

(•) 


K*> 


M) 

30 


SO 

TOO 


100 

TO 


00 

40 


so 

ISO 


130 

TOO 


300 

100 


100 

too 


ISO 

IS 


ts 


i Outride oorporate limit*. 

» Downstream able of rood. 

fNational Flood Insurance Act of 1063 (Title XIII of Housing and Urban Development Act of 
1068), effective January 28. 1060 (33 FR 17804. November 28. 1068). an amended (42 USC. 
4001-4128); and Secretary** delegation of authority to Federal Insurance Administrator 34 
FR 2680. February 27. 1089. as amended by 30 FR 2787. January 24. 1074.) 


Issued January 26, 1977. 


Howard B. Clark. 

Actina Federal Insurance Administrator. 


|FR Doc.77 0048 Filed 3-28-77;8 45 om| 


(Docket No F12327] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Adel. 

Georgia 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the City of Adel, 
Georgia. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 


thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community mast adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety <90> days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
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Maps and other information allowing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, Adel, 

Georgia 31620. 


Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations as set forth below: 


Klevatloo Width frum ilnortUn* or bonk of 
in fm*l stream t for lux downylrmni) to 

Bctinv ut flooding Location *F*«vn mron IflO-yr flood boundary (leH) 


Htght Left 


DoirCrwt^.. Mitchell hr .. 

4tb fit___.. _ 

KutOthfit__ 

(ild'lmt Mill f reek.. Kim 81.. ... 

Georct* Southern end Florid* R K 

C l rmriA llutohiuMMi Are- ... - 

Kafl Ro*i m fit 
South Gordon Arr 


* Ktirtiib to cor jorat* limit*. 

i National Flood Insurance Act of 1968 (Title XIII of Hotming and Urban Development Act of 
1068), effective January 28, 1969 (83 FR 17804. November 28. 1968). <u amended (42 U S C. 
4901 4128): and Secretary's delegation of authority to Federal Insurance Administrator 34 
FR 2880. February 27, 1969. as amended by 39 FR 2787. January 24. 1974 .) 

issued: February 18. 1977. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 
|FR Doc.77-9046 Filed 3 2* 77:8:48 am) 
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|Docket No. FI 2499) 

PART 1917—APPEALS FROM FLOOO 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Chamblee, 
Georgia 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
• Pub L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Hood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448*. 42 U S.C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of the final determinations 
of flood elevations for the City of Cham- 
blee. Georgia. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety ‘90> days has been provided, and 
the Administrator lias resolved the ap¬ 
peals presented by the community. 


Final flood elevations < 100-year flood) 
are listed below' for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at 5468 Peachtree Boulevard, 
Chamblee. Oeorgia 30341. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance oX annual occur¬ 
rence! flood elevations for the selected 
locations set forth below : 


Sounrr rtf (foodlttC 

Location 

Elevation 
in bat 



above mean 
sea level 

Nancy ('wk 
Tributary No. 1. 

Kcrwick Dr.(... ... 

ms 

Kewtck Hr.L. - 

M7 

Nancy Creek Trtb- 

Cold fiprlnc Lane 

Ml 

utarr No. LI. 

Nancy Creak Trib¬ 

Confluence with 

033 

utary No. 1.2. 
Nancy Ctvok Trib¬ 

Tributaiy 1. 
Longview Dr ... 

060 

utary No. 3. 



North )Vk IVarh- 

Hickory Rd.*. 

1M4 

tme Creek Trib- 

Canfield Dr 

945 

iliarr No. 1. 

North Fork IWh* 

Carroll Avr. 

.. Ww 

tree Crerk Trib* 

Old Stone Mountain 

975 

titary No. 2 . 

Kd. 


North Fork IWh- 

Mttnday Dr - 

_ 064 

tree Creek Trtln 

Ft fork Mini w*y 1 . 

V77 

utary No. 2.1. 

Catalina Dr.*, .i- 

008 

» Downstream. 

• Ufutrram. 


(National Flood Insuraueo Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. 1969 ( 33 PR 
17804. November 28. 1968>. as amended: (42 


U5.C. 4001-4128); and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. a* 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: March 7. 1977. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator. 

|FR Doc.77 9047 Filed 3 28 77:8:45 am) 


(Docket No. FI-10641 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Zachary, 
Louisiana 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234!, 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 «Pub. L. 90-448!, 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the City of Zach¬ 
ary. Louisiana. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CPR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
scientific or technical data in support 
of the appeals of the proposed base flood 
elevations has been received from the 
community or from individuals within 
the community. Therefore, publication 
of tills notice is in compliance with 
$ 1917.10. 

Final flood elevations (100-year flood! 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available 
for review at City Hall, Zachary*. Louisi¬ 
ana 70791. 

Accordingly, the Administrator has 
determined the 400-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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&iurrc of Awxilnf 


loetttoi 


Kltvatlon Width ham shorttliaa or Unit of 
In tart rtmun (hrlxi« donrnstrparo) to 
abort mean tOO-yr flood boundary tied) 
mimi 
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LAW*. - 

LA M*- - 

White Rttiort _. rort IIuOmki Fn«li* K*1— 

LA 19*- -- 

LA t*K 

LA44«_^ 

lx>w*r Zuctanry K«!> - 


Klffht 
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*X3 

sou 

MO 

M 1 

40 

Ml 
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240 

->*» 

aa.o 


3(0 

V7.2 

170 
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W» 

ML 4 

mb 

110 

ih a 

7,300 


97 7 

3.420 

.V») 

*7 c, 

A-V30 

7.SM5 

M 0 

IN) 

(7) 

WL 2 

4,4U» 



* IJfolrrain aid* of rood. 

* Oownatmun rid# uf nod. 

* To ouriwrAtc ttmita. 

i NatloiiAl Flood Insurance Act of 1968 (Title X11J of HousIilj; and Urban Development Act of 
1968). effective January 28. I960 (33 FH 17804. November 28. 1988). an amended (42 U B.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator 34 
FR 2680. February 27. 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: March 7, 1977. 


J. Robert Hunter. 
Acting Federal Insurance Administrator. 

|FR Doc 77-9048 Filed 3-28-77 8 45 am) 


(Docket No. FI 3478) 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Etcanaba, 
Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234*. 87 Stat. 980. which 
added section 1383 to the National Flood 
Insurance Act of 1968 (Title XIIT of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 TJ.S.C. 4001- 
4128. and 24 CFR Part 1917 >. hereby 
gives notice of the final determinations 
of flood elevations for the City of Esca- 
naba, Michigan. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed critcgfa for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has b^en provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the com¬ 
munity. 

Final flood elevations < 100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available 
for review at 121 South 11th Street. 
Escanaba. Michigan 49829. 


Accordingly, the Administrator has 

determined the 100-year (!.«.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


EJcvstkm 

Rooter of fltxxJln* lunation In lr*ri 

above in win 
Mlmt 


Lilli* l»aj iv Nw .-.adfi .. X 

13Uh Avf X 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1068). a« amenclod; (42 
U.3.C. 4001-4128). and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FTl 2680. February 27. 1069. as 
amended by 30 FR 2787. January 24. 1974 ) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance. Administrator . 

(FH Doc.77 9040 Filed 8-28-77:8:45 amj 


| Docket No. FI-2401 J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Burnsville. 
Minnesota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the Anal determinations 
of flood 1 elevations for the City of Burns¬ 
ville. Minnesota. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Pan 
1910. 

In accordance with Part 1917, on op¬ 
portunity for the community or Indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations (100-year flood 
are listed below for selected location* 
Maps and other Information showing the 
detailed outlines of the flood-prone areas 
and the final elevations ore available for 
review at City Hall, 1313 East Highway 
13. Burnsville, Minnesota 55337. 

Accordingly, the Administrator ha* 
determined the 100-year il.e.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 




Klrvathon 

5utl»r* or Hr*«IinC 

Lor at ion 

in («* t 

abuv*» menu 



«•» Jrvrl 

XlUmnota Hi»«f .. 

iSVMt .... 
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OdW A>n 

71.1 

AJIfnajriwI Lb 

Couull ltd 11__ 

!A*> 

(National Flood Insurance Act of 1968 (Title 


Xm of Housing and Urban Development Act 
of 1968). effective January 38. I960 (33 FR 
17804, November 28. 1068), as amended; (43 
UB.C. 4001-4128). and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, as 
amended by 39 FR 2787. January 24. 197<1 \ 

Issued: February 18.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 
| FR Doe 77-9050 Filed 3-28-77;8:45 am) 


(Docket No FI-32381 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Mora, 
Minnesota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917), hereby gives 
notice of the final determinations of 
flood elevations for the City of Mora. 
Minnesota. 
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The Administrator, to whom the Sec¬ 
retary has delegated the statu too* au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that aro consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 


appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from Individuals within the com¬ 
munity. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at City Hall. 117 Southeast Rail¬ 
road Avenue. Mora, Minnesota 55051. 

Accordingly, the Administrator has de¬ 
termined the 100-year U.c.. flood with 
one percent chance of annual occur¬ 
rence > flood elevations for the selected 
locations set forth below: 


Hottfre of IfouUJrur f Location 


Elevation Width from fdiorriin* or bank of 
in kwt tlrram (facing down*reaml to 
alwv* ttvuii IflO-yr flood boundary (fc*t) 

\rvrt -—---l.-._ 

kwh un 


Snake River 


Mora Lake 


fount jr Highway ft.* . 

Hortlhgton Northern Ki(. (50-ft up- 
ftrvani of railroad. 

Main Highway Zt and 

Lak« aborr area... . . 


‘ niwimuu al<to. 
• Variable. 


U* 

no 

574 

987 

<uo 

«*> 

<44 

1. still 

04 


0 



5?^ Irwur » nc « Aci of 1908 (Title XIII of Housing and Urban Development Act of 
1968). effective January 28. 1969 (S3 FR 17804. November 28. 1968). aa amended (42 UJB.C. 

* aIMl Soo^l^ry'a delegation of authority to Federal Insurance Administrator 34 
FR 2680. February 27. I960, aa amended by 39 FR 2787. January 24. 1974 » 

Issued: February 11, 1977. 

Howard B. Clark. 

Acting Federal Insurance Administrator. 
|FR Doc 77-8051 Filed 3 28-77:8:45 Ami 


(Docket No. FI 2188) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of St. Mary's, 
Missouri 

The Federal Insurance Admin is tra tor. 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234>. 87 Slat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.SC 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of. the final determinations, 
of flood elevations for the City of St. 
Mary’s. Missouri. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 


flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety <90> days has been provided. No 
scientific or technical data in support of 
the appeals of the proposed base flood 
elevations has been received from the 
community or from individuals within 
the community. Therefore, publication of 
this notice is in compliance with 
5 1917.10. 

Final flood elevations (100-year flood) 
ore listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall. St. Mary ’s. Missouri 
63673. 

Accordingly, the Administrator has de¬ 
termined the 100-year U.c.. flood with one 
percent chance of annual occurrence) 
flood elevations for the selected locations 
set forth below: 
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(National Flood Insurance Act o( 1068 (T1U* XIII of Housing and Urban Development Act of 
1068), effective January 38. 1068 (33 FR 17804. November 38. 1068). as amended (43 DAC. 
4001-4128): And Secretary 4 # delegation of authority to Pederal Insurance Administrator 34 
m 2680. February 27. 1068. ft* amended by 80 FR 2787. January 24. 1974 ) 


Issued: March 7, 1977. 


J. Robot Hunter. 

Acting Federal Insurance Administrator. 


[TR Doc 77-9052 Piled 3-28-77:8:45 am] 


(Docket No. FI-1U8J 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for City of Time* 
Beach. Missouri 

The Federal Insurance Administrator. 
In accordance with section 110 o t the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1303 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448>. 42 VB.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the final determinations 
of flood elevations for the City of Times 
Beach. Missouri. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 


Botov* of floudiiif D>rAlton 


Mrr»;u«> lUtrr rarkDr... 

JHUiteDr 
Lincoln Dr. 


with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or Individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
scientific or technical data in support of 
the appeals of the proposed base flood 
elevations has been received from the 
community or from individuals within 
the community. Therefore, publication of 
this notice is In compliance with 
* 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations arc available for 
review at City Hall. Beach and Grove 
Streets. Eureka, Missouri 63025. 

Accordingly, the Administrator has 
determined the 100-year <Le.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


KfevatJun Width from tbotvlli* or tMunk of 
In Iwl ftrrwin (forint downstream) lo 
atxrv* imn 100-yr IWJ boundary t(r*t) 
w*lrrd " ■ - ■ ■ —■■■ ■ 



Bifid 

L#h 

44* 

<«> 


440 


n 

446 

<n 

(0 


«Sbartilnr to corporate Until. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1068). effective January 28. I960 (33 FR 17804. November 28. 1068). a* amended (42 US.C. 
4001-4128); and Secretary * delegation of authority to Federal Insurance Administrator 34 
FR 2680. February 27. 1969, a* amended by 39 FR 2787. January 24, 1074 ) 


Issued: March 7. 1977. 


J. Robert Hunter. 

Acting Federal Insurance Administrator . 
[FRDoc 77 0033 Filed 3-38 77:8:45 am| 


1 Docket No. FI-2378J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of 
Bloomfield, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.6.C. 4001- 
4128, and 24 CFR Part 1917), hereby 
gives notice of the final determinations 
of flood elevations for the Town of 
Bloomfield, New Jersey. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (00) days has been provided, and 
the Administrator has resolved the ap¬ 
peals presented by the community. 


Final flood elevations (100-year flood* 
are listed below for selected locations. 
Maps and other information allowing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Municipal Building. Bloom¬ 
field, New Jersey 07003. 

Accordingly, the Administrator has de¬ 
termined the 100-year (Le. t flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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(National Flood In/runmce Act of 1968 (Title 
xni of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FK 
17804. November 28, 1968). as amended; (42 
UfijC. 4002-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. a* 
amended by 39 FR 2787. January 24. 1074.) 

Issued: February 11. 1977. 

Howard B. Clark. 

Acting Federal Insurance 
Administrator 
JFR 000.77-9064 Filed 3-28-77:8:45 am | 


| Docket No. FI-11501 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU 
DICIAL REVIEW 

Final Flood Elevation for Borough of 
Dumont, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L, 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448*, 42 U.S.C 4001- 
4128. and 24 CFR Part 19i7>. hereby 
gives notice of the Anal determinations 
of flood elevations for the Borough of 
Dumont, New Jersey. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
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National Flood Insurance Program, the 
t (immunity must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or Individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
scientific or technical data In support of 
the appeals of the proposed base flood 
elevations has been received from the 
community or from individuals within 


the community. Therefore, publication 
of this notice Is in compliance with 
S 1917J0. 

Final flood elevations (100-year flood* 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Borough Hall. 60 
Washington Avenue. Dumont. New Jer¬ 
sey 07628. 

Accordingly, the Administrator has 
determined the 100-year <Le.. flood with 
one percent chance of annual occur¬ 
rence* flood elevations for the selected 
locations set forth below: 


Soanxot fluodlnc 

Locaiioa 

F.levation 

In tot 
above mean 

WMili from ilwoli nr or bonk of 
stream (forint dovrutfeam) to 
lOtVjrr flood boundary (tot) 


Kiyht 

un 


HirmUMd Brook. 

. l4f.irrtU> Are 

91 



30 


MmIikki Ar* . ... . 

SS 

fid 


50 

n’rvhftW Brook 

Shadyiltle Are.. 

67 

230 


30 

Th batary. 

Vinrtnm Are. 

m 

570 

• 

00 


Cfiwlrfl Are _, 

ICC 

MOO 


320 


Looov Art___ 

lift 

ISO 


2n0 


(National Flood Insurance Act of 1968 (Title XIII of Hountng and Urban Development Act of 
1968). effective January 28. 1969 (S3 FR 17804. November 28. 1988), as amended (42 US.C. 
40(fl-4128); and Secretory* delegation of authority to Federal Insurance Administrator 34 
FR 2690. February 27. I960, as amended by 39 PR 2787. January 24. 1974 .) 


Issued: March 4. 1977. 


J. Robert Hunter. 

Acfing Federal Insurance Administrator. 


|FR Doc.77 9066 Filed 3-28 77;8:45 am] 


(Docket No. FI-2102) 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Township of 
Lacey, New Jersey 

The Federal Insurance Administrator, 
iu accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
'Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 UB.C. 4001- 
4128, and 24 CFR Part 1917). hereby 
gives notice of the Anal determinations 
of flood elevations for the Township of 
Lacey. New Jersey. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man- 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In Accordance with Port 1917, an op- 
l>ortunity for the community or individ¬ 
uals to appeal this determination to or 


through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the com¬ 
munity. 

Final flood elevations (100-year flood) 
arc listed below for selected locations. 
Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at Town Hall. 818 West 
Lacey Road. Forked River. New Jersey 
08731. 

Accordingly, the Administrator has 
determined the 100-ycar (Le.. flood with 
ono percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


Amrfrr offtoodhif LocaUoa In fart 

ahov* mean 
w Irrrl 


North Braru-h 

1‘arkar Av* 

S 

Forked It War. 

Oulcal Railroad of 

New Jfrrt, 

10 


I >rreheat) Lake_ 

21 


tlardaa Stale I'art- 
way North hound 

LtM 

20 

Banv'fat Bay..__ 

Bay War. 

Laurel Bird. 

7 

7 


Surirlw Bird. 



F.a»t Lacey ltd_ 

PMWi Point Bird.. 

7 


7 


Cbambr Dr_ 

7 


(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28, 1968). as amended; (42 
UB.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974-) 

Issued: February 11, 1977. 

Howard B. Clark. 

Acting Federal Insurance 
Administrator . 

(FR Doc.7T-9056 Filed 3-28-77:8:45 am] 


| Docket No. FI-2196] 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Finol Flood Elevation for Borough of Upper 
Saddle River, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UB.C 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of the final determinations of 
flood elevations for the Borough of 
Upper Saddle River. New Jersey. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Port 1917, an op¬ 
portunity for the community or Indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. No 
scientific or technical data in support of 
the appeals of the proposed base flood 
elevations has been received from the 
community or from Individuals within 
the community. Therefore, publication 
of this notice is in compliance with 
I 1917.10. 

Final flood elevations (100-ycar flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Borough Hall. 376 West Saddle 
River Road. Upper Saddle River. New 
Jersey 07458. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 
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Botorv) of floodh* 


Saddle River_ 

K«*t Brunch RinMWj 
Rim. 

Ocwl Vi) Brook 
Weal Branch Saddle 
River. 

PjMirrow Bu*t» 

Tributary* 

rkrinl lirwli- 


Krongr*! Brook.-- 

Tributary to PteMB i t 
Brook. 


Kloratlon Width from alwrrllnt or bonk of 
in fcvt »irr*m (Utlr* downrtrraml to 
above moan 100-yr ftood boundary (toot) 
aea level ■ mmm 


Rl«ht 


Loft 


Lake 84—----- 

Upper Croaa Rd... 

OUl Hume Church Kd_.. 

Brook ltd.*.-*- 

East Haddi* Rivrr Rd...--- 

Lake Rd..—-- 

Old Stone Church Rd.... 

Wot Saddle Riser Rd_ 


Wmt Saddle River Rd 

Dranant Arc.. --- 

Knoliwond Rd _ 

I’lmunuU A*c -- 

Ware Rd._ .. 

Oerrtirook Rd.. 

Lakr St _—~ 

Kverrreen --- 

Wn*t Saddle River Rd . 

Lakr 8t ___ 

Hllktmn Rd.. -- 

Route 17 _ 


tea 

#00 

150 

ifi 

500 

450 

z» 

450 

10 

274 

MO 

400 

205 

60 

IQ) 

250 

Mi 

500 

M 

20 

400 

272 

400 

1.1U> 

17S 

400 

1,100 

197 

90 

450 


to 

10 

m 

30 

40 

277 

140 

IQJ 

310 

10 

KW 

322 

250 

200 

252 

JO 

50 

1** 

40 

290 

seo 

60 

70 

SM 

40 

150 

77V 

10 

00 


(Nations) Flood Insurance Act of 1968 ( Title XIII of Housing and Urban Development Act of 
1908). effective January 28. 1069 (83 PR 17804. November 28. 1968). as amended (42 XJB.C. 
4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator 34 
FR 2680, February 27. 1969. as amended by 39 FR 2787. January 24. 1974.) 

Issued: March 4. 1977. 

J. Robert Hunter. 

Acting Federal Insurance Administrator. 

| FR Doc.77-9087 Filed 3 28-77;8:46 am] 


(Docket No. FI-2494] 

PART 1917— APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for Town of Warren. 

Vermont 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UB.C. 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of the Anal determinations 
of flood elevations for the Town of War¬ 
ren. Vermont 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from the Individuals within the 
community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Municipal Building. RFD. War¬ 
ren. Vermont 05674. 

Accordingly the Administrator has de¬ 
termined the 100-ycar (Le- flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


(Docket No, FI-2493) 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU 

DICIAL REVIEW 

Final Flood E’evatlon for City of Chippewa 
Falls, Wisconsin 

The Federal Insurance Administrator, 
in accordance with section 110 of the* 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U8.C. 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of the Anal determination;, 
of flood elevations for the City of Chip¬ 
pewa Falls. Wisconsin. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory* au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Port 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the commu¬ 
nity or from individuals within the 
community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other Information showing the 
detailed outlines of the flood-prone area* 
and the final elevations are available for 
review at City Hall. 30 West Central 
Street. Chippewa Fails, Wisconsin 54729. 

Accordingly the Administrator has de¬ 
termined the 100-year (Le., flood with 
one percent chance of annual occur¬ 
rence) flood elevations for the selected 
locations set forth below: 


B1#ra(Um 

Source of flooding Location in Orel 

above mea*. 
•ea level 


CWppvwa Rlvrf... HighwayM. . 824 

Hoollne HR - W7 

Main 84 ... 

Bridge 01 . Ui 

9 Chicago and North $4A 

Western HR. 

PoMan Cnek .... BridciBt -—_ ICS 

Sprit* St _ 829 

Central 8t _ M3 

<} rut n1 A vr. .. 833 

Columbia 84... - H3J 

Jrffonofl Avr.. n ^ M . 8M 

Btannln hum _ £61 

IlrVlcvruter Avr_. _ 662 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (S3 KB 
17804. November 28. 1968). aa amended; (42 
UJB.C. 4001-4128) and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: February 11,1977. 

Howaro B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-9059 Piled 8-28-77,8:45 am) 


Boorceof Oooding 

Lo—How 

KfevaUon 

In twl 
above mean 
•aa level - 

Width from shoreline or bank of 
•trram (faring dovneUvam) to 
HXkyr flood boundary (feel) 



Right Left 

Mad JUve. .- 

.. Slate Houle 100 nridge, 1 .... .. 

70S 


Freeman Brook 

Warren Road HridgeT*. „ 

State Route W) Bridge. -— 

Warren Road Bridge. ’ .. 

Frveinan Brook Road Bride*. * - 

864 

914 
80S 
«A 

915 

* . § 

8 ' t 


» Downstream ride of romL 
• Atbauk. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 
1968), effective January 28, 1969 (33 FR 17804. November 28, 1968). a* amended (42 UJB.C. 
4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator 34 
FR 2680, February 27. 1968. as amended by 89 FR 2787. January 24. 1974.) 

Issued: February 11, 1977. 

Howard B. Clark, 

Acting Federal Insurance Administrator . 
|FBDoc.77-0050 Filed 3-28 77,8:46 am) 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
[ 23 CFR Parts 640 and 642 ] 

|Docket No. 77-2| 

CERTIFICATION ACCEPTANCE AND 
SECONDARY ROAD PLAN 

• Notice of Proposed Rulemaking 

Purpose. The purpose of this document 
is to propose revisions of regulations im¬ 
plementing section 117 of title 23. U.S.C., 
and to issue these revised regulations as 
notice of proposed rulemaking. 

Certification Acceptance (CA) regu¬ 
lations interpreting and implementing 
section 116 of the Federal-Aid Highway 
Act of 1973 (23 U.8.C. 117) were promul¬ 
gated by the Federal Highway Adminis¬ 
tration <FHWA) on May 15. 1974 (39 
FR 17309). and codified as 23 CFR Part 
640. Previously unpublished material was 
Included in these regulations by amend¬ 
ment dated November 19. 1975 (40 FR 
53728). These regulations were then re¬ 
vised and interim regulations were pub¬ 
lished on February 13.1976 (41 FR 6914). 
Advanced notice of proposed rulemak¬ 
ing was then published for notice and 
comment on June 10,1976 (41 FR 23421), 
FWHA Docket No. 76-8. 

Secondary Road Plan <8RP) regula¬ 
tions were originally published on May 
7. 1973 <38 FR 11341), and codified as 
23 CFR Part 305. These regulations were 
later redesignated at 39 FR 1043 0 on 
March 20. 1974, and codified as 23 CFR 
642. 

Both the 8RP and the CA regulations 
arc being revised in order to eliminate 
unnecessary red tape in accordance with 
23 U.S.C. 101(e) and to comply with the 
requirements of Section 116 of the 
Federal-Aid Highway Act of 1976. This 
Act eliminated the necessity that the 
State in order to be eligible for CA estab¬ 
lish “requirements at least equivalent to 
tho%e contained in, or issued pursuant to. 
(Title 23 USC.)”. Instead, the 8tate 
must have State laws, regulations, stand¬ 
ards and directives “which will accom¬ 
plish the policies and objectives con¬ 
tained in or issued pursuant to (Title 23. 
U.8.C.). M As a result of this change in 
legislation PHWA encourages the State 
to use its existing regulations and direc¬ 
tives to the maximum extent possible. 

The Federal-Aid Highway Act of 1976 
also re instituted os subsection <f) of 23 
U.8.C. 117 the SRP. FHWA regulations 
regarding the Secondary Road Plan 
closely follow the language in th e legis¬ 
lation. see. e.p.. proposed 23 CFR 642.107, 
This Act further stipu lates that the 
State must provide FFTWA with a certi¬ 
fied statement “setting forth that the 
plans, design, and construction for each 
such project are in accord with those 
standards and procedures which (A) 
were adopted by such State highway de¬ 
partment. <B) were applicable to proj¬ 
ects in this category, and <C) were ap¬ 
proved by him/* This final certification 
by the 8tate will be cont&tncd in its final 
voucher (see proposed 23 CFR 642.111 
below). Under previous procedures the 
State was. in essence, forced to certify 


three times in advance of final payment 
that all its projects were in accord with 
its approved standards and procedures. 
Under the proposed regulations the State 
need only make this certification on the 
final voucher (after the project is com¬ 
pleted ). 

At the present time CA plans in vary¬ 
ing degrees have been approved for the 
following ten states: Georgia. Pennsyl¬ 
vania. Virginia, Kentucky. Maryland, 
Nevada, Tennessee. Connecticut, Mis¬ 
souri, and Montana. Other states have 
expressed interest in continuing and/or 
expanding their present Secondary Road 
Plans. In accordance with the following 
proposed SRP regulations all present 
Secondary Road Plans are to be updated. 

In response to several comments from 
State and county highway associations 
criticizing the difficulty of obtaining CA 
approvals. FHWA in its CA regulation 
(see 23 CFR 640.109) is proposing to in¬ 
clude two types of CA plans. In one type 
of CA plan, the State may choose to in¬ 
clude any non-Interstatc projects which 
ore both (1) determined to be non-major 
actions Jn accordance with 23 CFR Part 
771.9 and (2) estimated to cost less than 
$500,000. In accordance with the fo ilow- 
Ing proposed regulations. 23 CFR 640.- 
109(b). a State may submit a supple¬ 
mental SRP as the certification and 
FIJWA will evaluate the State s perform¬ 
ance under its current SRP In order to 
determine its eligibility for this form of 
CA. Alternatively the 8tate may choose 
to adopt the older form of CA which per¬ 
mits the State to assume the responsibil¬ 
ities of FHWA under title 23. U.8.C. for 
all eligible projects. The requirements 
for this form of CA may be found in 23 
CFR 640.109(a) below. 

We received several comments from 
States, legislators, counties. State orga¬ 
nizations, county organizations and one 
public interest gToup in response to our 
advance notice of proposed rulemaking 
for the CA regulations published June 10, 
1076. We have carefully considered these 
comments as well as the comments from 
our own program offices in the proposed 
revision of the regulations implementing 
23 U.S.C. 117. We shall generally re¬ 
spond herein to those comments received. 

All of the comments received from the 
States, counties and their organizations 
and legislators generally endorsed the 
certification acceptance program itself. 
Several of the above stated that they 
liked the SRP and hoped to continue that 
plan at the present time. Since the Fed¬ 
eral-Aid Highway Act of 1976 reinstated 
the SRP the States may continue to use 
that plan but must update it. Comments 
were received from one State, its legis¬ 
lators, and a group of county engineers 
expressing an interest in exempting proj¬ 
ects which cost less than $100,000 from 
the more onerous project review proce¬ 
dures of CA. The form of CA described In 
proposed 23 CFR 640.109(b) below pro¬ 
vides an alternative CA procedure which 
reflects consideration of this suggestion. 
Several States, counties and their orga¬ 
nizations criticized the equivalency re¬ 
quirement of the old CA regulation. It 
should be noted that this requirement 


was removed by the Federal-Aid High¬ 
way Act of 1976 as was noted above. Com¬ 
ments were received expressing the de¬ 
sire that the State have increased re¬ 
sponsibility and flexibility in many area* 
In accordance with our proposed regu¬ 
lation the State may assume many re¬ 
sponsibilities of FHWA under title 23, 
U.S.C. However, the legislation does not 
permit FHWA to delegate responsibili¬ 
ties under other Federal laws to the State. 
Comments received from two countie 
indicated that the local agency (city/ 
county) should have more responsibll 
lty in the administration of program* 
and projects. In accordance with the leg¬ 
islation, 23 U.S.C. 117, FHWA deals only 
with the State highway department in 
Certification Acceptance and Secondary 
Road Plans. One comment was received 
expressing satisfaction with the fact that 
FHWA will make periodic evaluations of 
the State*s operation under CA. In ac¬ 
cordance with proposed 23 CFR 640.117, 
these reviews will be conducted at least 
onco every three years. 

The following general comments were 
received from the Center for Auto Safety, 
an independent, non-profit public inter¬ 
est organization: 

1. T he Center indicated that it opposed 
“FHWA granting Certification to a State 
without first conducting a careful re¬ 
view of that State's ability to implement 
fully and consistently the laws, regula¬ 
tions. and standards described In Its CA 
Plan/* In accordance with proposed 23 
CFR 640.109. especially 23 CFR 640.109 
(a) <2> FHWA shall make an evaluation 
of the State's capability. FHWA will uti¬ 
lize information from recent reviews 
conducted for other purposes covering 
operations in relevant areas of responsi¬ 
bility. 

2. The Center alleges that as a result 
of “administrative failures at 8tate and 
Federal levels/* “many serious hazards 
continue to be built into the Nation . 1 ; 
newest Federal-aid roads/* FHWA does 
not agree with this assessment Safety is 
certainly one of the major areas in the 
evaluation of the St ate’s CA proposal- 
see proposed 23 CFR 640.111(a)(1) 
below. 

3. The Center expresses the opinion 
that most States will follow the simplified 
format for CA in their requests for CA 
approval even though the “equivalency 
requirement of old 23 U.8.C. 117 has been 
deleted. As has been previously stated 
herein, the States are encouraged to use 
their own standards, laws and regula¬ 
tions to the extent possible to “accom¬ 
plish the policies and objectives con¬ 
tained in or issued pursuant to** title 23 
The simplified format has been deleted 
from the regulation. 

4. The Center challenges the adequao 
of PHWA's construction zone safety 
standards. Questions concerning the ade¬ 
quacy of FHWA'* safety standards are 
more properly addressed under other 
regulations currently being revised. 

5. The Center suggests that FHW A re- 
tain the items enumerated in old 23 CFR 
640.7 <b) and (c). FHWA has generally 
enumerated the requirements for CA in 
proposed 23 CFR 640.111. 
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6. The Center indicates that the 
FHWA has not addressed the require¬ 
ment for a determination that the State 
will carry out its projects under CA in 
accordance with applicable law’s, regula¬ 
tions. standards and directives. Proposed 
23 CFR 640.111 mentions that the 8tate’s 
past performance in several areas will be 
evaluated. Certainly the 8tate is required 
to Indicate in its application for CA the 
law’s, regulations, directives and stand¬ 
ards it will use to comply with the title 
23, U.S.C. requirements. Also. FHWA 
conducts on-going evaluations of the 
State's performance under CA. 

For the reasons set forth herein. CA 
and SRP policies and procedures are 
hereby promulgated in the form of notice 
of proposed rulemaking. 

Interested parties and government 
agencies are encouraged to submit writ¬ 
ten comments, views and suggestions 
concerning these regulations. All com¬ 
ments should refer to Docket No. 77-2 
and should be submitted in five copies to 
the Federal Highway Administration. 400 
7th Street, 8W.. Room 4230, Washington. 
DC. 20590. All submissions received on 
or before 45 days after issuance will be 
considered prior to the promulgation of 
final regulations. Copies of all written 
communications received will be avail¬ 
able for examination during normal 
business hours (7:45 am-4:15 pm) at the 
foregoing address. 

This proposed revision of title 23. CFR. 
Is made under the authority of 23 U.S.C, 
101(e). 117 and 315 and the delegation 
of authority by the Secretary of Trans¬ 
portation at 49 CFR 1.48(b). 

Pursuant to the Department of Trans¬ 
portation Policies To Improve Analysis 
and Review of Regulations (41 FR 
16200). the Secretary of Transportation 
has been notified that this regulation is 
expressly mandated by statute or has 
minimal impact. 

Issued on: March 22,1977. 

L. P. Lamm. 

Actino Federal 
JUffhway Administrator. 

Note. —The Federal Highway Administra¬ 
tion has determined that this document doc* 
not contain a ma)or proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Orders 11821 and 11949 
and OMB Circular A-107. 

Proposed revisions to 23 CFR Part 640 
and 23 CFR Part 642 are as follows: 

PART 640—CERTIFICATION 
ACCEPTANCE 

Sec 

640101 Purpose. 

640103 Definition*. 

640.105 Effect of Slat# Certification ap¬ 
proval . 

640.107 Coverage. 

640 109 Requirements for Certification Ac¬ 
ceptance. 

6to til Content of State Certification. 

640 113 Procedures. 

640.116 Evaluation of State’s operation. 

640 117 Rescission. 

Appendix A—FHWA reports. 

40 CPR 1 48(b). 

Authority: 23 U8.C. 101(e), 117 and 316; 
49 crR 1 48(b). 


8 640.101 Purpose. 

The purpose of the regulation is to 
provide guidance on preparation of 
State certifications of performance to 
the Secretary assuring accomplishment 
of policies and objectives of Title 23. 
U.S.C. (hereinafter Title 23*. 

§610.103 Definition*. 

As used in this part: <a> “Adminis¬ 
trator" means Federal Highway Admin¬ 
istrator. 

(b> “Certification Acceptance (CA>" 
is the alternative procedure which may 
be used for administering non-Interstate 
highway projects involving Federal 
Funds pursuant to 23 U.S.C. 117(a). 

(c> A “State highway agency" is that 
department, commission, board, or offi¬ 
cial of any State charged by its laws with 
the responsibility for highway construc¬ 
tion. The term “State" should be con¬ 
sidered equivalent to “State highway 
agency" if the context so implies. 

(d) A "State Certification" is a writ¬ 
ten statement prepared by a State high¬ 
way agency setting forth the laws, regu¬ 
lations. directives, and standards it will 
use. or cause to be used, in the adminis¬ 
tration of certain highway projects. 

(e> An approved “Action Plan" is as 
described in 23 CFR. part 795. 

(f) All other definitions are in accord¬ 
ance with 23 U.8.C. 101. 

§ 640.105 Effwl of Slate Orlifimtion 
Approval. 

<ai Approval of a State Certification 
permits the State to discharge responsi¬ 
bilities otherwise assigned to the Secre¬ 
tary under Title 23 for construction of 
Federal-aid projects. 

(b) Approval of a State Certification 
docs not constitute commitment or ob¬ 
ligation of Federal funds. 

(c) Certification acceptance as an al¬ 
ternative procedure does not replace the 
fundamental provisions of law in Title 
23 with respect to the basic structure of 
the Federal-aid highway program, such 
as the authorization of funds (23 U.S.C. 
102 >. Federal-aid systems .23 U.S.C. 103 >. 
apportionment (23 U.S.C. 104). programs 
(23 U.3.C. 105). designation of urbanized 
area boundaries (23 U.3.C. 101(a)), al¬ 
location of urban system funds <23 U.S.C. 
150), Federal share payable (23 U.S.C. 
120). and toll roads and bridges (23 
U.S.C. 129 >. Nor are provisions of Title 
23 conferring a benefit or privilege abro¬ 
gated by the approval of a State Certi¬ 
fication. 

<d» Nothing in this regulation shall 
affect or discharge any responsibility or 

obligation of the FHWA under any Fed¬ 
eral law other than Title 23. 

<e> All projects under CA shall be 
available for review by FHWA at any 
time and all project documents shall be 
retained and available for inspection 
during the plan development and con¬ 
struction stages and for a 3-year period 
after submission of the final voucher for 
the project. 


§640.107 Coverage* 

(a> Certification Acceptance may ap¬ 
ply to projects on all Federal-aid Sys¬ 
tems except the Interstate System. 

<b> Forest Highways. Public Lands, 
and Emergency Relief projects, highway 
transfer projects under Section 103 <e) 
(4). all projects included under Sections 
131. 136. 151, 152. 153. 219. 155 and 
319(b) of Title 23 and all projects con¬ 
structed under the provisions of Sec¬ 
tion 203 of the Federal-Aid Highway Act 
of 1973 (Pub. L. 93-87, 87 Stat. 250* may 
be included in a State Certification and 
processed under this regulation. 

(c) The CA procedure shall not apply 
to transportation planning and research 
<23 U.S.C. 134 and 307 >. highway safety 
(Chapter 4, Title 23 >. those public trans¬ 
portation projects proposed pursuant to 
Section 142(a) (2>. 142(0, and 103<e) (4) 
of Title 23. and projects on the Interstate 
system, except as otherwise provided in 
this regulation. 

§610.100 Rrquirrnirnt« for Ortifira- 
lion Acceptance. 

(a) Approval of a State Certification 
for all eligible projects will be based upon 
(1) State requests and submission of 
the State laws, regulations, directives 
and standards that will accomplish the 
policies and objectives contained in or 
issued pursuant to Title 23. and 

(2) An FHWA finding that the State 
highway agency performance indicates 
that projects will be carried out in ac¬ 
cordance with established State pro¬ 
cedures 

(i) State laws, regulations, directives, 
and standards, either separately or col¬ 
lectively, must satisfactorily address the 
following Title 23 policy areas: 

(A» Public involvement in the devel¬ 
opment of projects in the location And 
design stages. 

(B) Application of appropriate design 
and construction standards. 

<C) Emphasis on increasing safety in 
location, design and construction of 
projects, 

<D) Controls to assure quality and 
economy of construction, 

<E> Provision of adequate signing, 
marking and traffic control devices, 

<F> Minimizing adverse economic, so¬ 
cial and environmental impacts of any 
project. 

(G) Non-discrimination in all phases 
of the program and affirmative action to 
ensure equal employment opportunity. 

< H > Competitive bidding on construc¬ 
tion contracts. 

(I* Preservation of natural beauty. 

<U> The FHWA finding on State high¬ 
way agency performance may consider 
the results of available secondary road 
plan reviews. Action Plan reviews, audit 
reports, reviews of State bidding prac¬ 
tices, inspections-in-depth. and/or main¬ 
tenance inspections. If recent reviews are 
considered to be insufficient to form a 
conclusive Judgment, they may be sup¬ 
plemented by additional reviews in 
specific areas to determine the State's 
performance. These additional reviews 
may involve examination of a sample 
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of typical projects in varying degrees of 
development. 

(b) Approval of a State Certification 
limited to projects which are both (1) 
determined to be a non-major action in 
accordance with 23 CFR 771.9 and <2) 
estimated to cost less than $500,000 may 
be based on evaluation of the State’s 
operations and performance under the 
Secondary Hoad Plan. These evaluations 
must support findings that: 

<i> The State s approved Secondary 
Road Plan and Action Plan, along with 
supplementary information, will accom¬ 
plish the broad objectives of Title 23. 

(U) The State’s performance, has been 
found to be satisfactory in the last two 
years by an ln-depth review by FHWA. 

§ 610 . 11 ! OmVmt of Stair Oriiifirn- 
lion. 

The State Certification shall include 
the following: 

(a) The name of the State highway 
agency and the legal authority which 
permits such agency to accomplish the 
policies and objectives contained in or 
issued pursuant to Title 23. U.S.C. 

(b) A statement of the systems, pro¬ 
grams. phases of work and classes of 
projects or combinations thereof that the 
8tate is Including in the Certification 
being submitted for approval. 

(c) For submissions providing general 
coverage of projects as described In 23 
CFR 640.109<a) above, a listing (and a 
copy) of the State laws, regulations di¬ 
rectives and standards marked to show 
coverage to accomplish the objectives of 
Title 23 described in 23 CFR 640.109(a). 
For submissions providing limited cover¬ 
age as described in 23 CFR 640,109(b> 
above, supplementary standards and 
procedures, which, together with the 
State’s approved Secondary Road Plan, 
will apply to the types of projects to be 
covered. 

§ 6*10*113 Procedures* 

<d) Existing assurances and formal 
agreements between the State and 
FHWA with respect to equal employment 
opportunity, current billing, and control 
of outdoor advertising will continue in 
full force and effect and similarly may 
be Incorporated by reference. Likewise, 
the 8tate’s approved Action Plan may be 
incorporated by reference. 

<e> A statement of the design and con¬ 
struction standards applicable to CA 
procedure projects. 

(f > A description of the State’s meth¬ 
ods for assuring local government knowl¬ 
edge of and compliance with State and 
Federal requirements where they per¬ 
form services on projects to be adminis¬ 
tered under this alternative procedure. 

<g> State Certifictaions are to be 
signed by the chief official of the State 
highway agency and submitted through 
the FHWA Division Administrator. 

§ 610.113 Procedure*. 

(a) Established procedures for system 
revisions, program actions and project 
authorizations will not be affected by ap¬ 


proval of a State Certification. In addi¬ 
tion. established procedures for (1) sub¬ 
mission and approval of a Relocation 
Plan aud Project Assurances and (2) cer¬ 
tification of compliance with such plans 
and assurances will not be affected by ap¬ 
proval of a State Certification. 

ib) If variances from State Certifica¬ 
tion procedures or standards arc appro¬ 
priate on a project, the State shall bring 
them to the attention of the FHWA and 
request approval. Exceptions to the pro¬ 
cedures and standards In the State Cer¬ 
tification may be approved by the FHWA 
Division Administrator on a project 
basis. 

(c) The State shall submit a copy of 
the contract estimate to the FHWA. 

<d> The reports listed in Appendix A 
are to be furnished FHWA Headquarters 
for projects administered under the State 
Certification. 

(e> FHWA shall make an inspection 
of each physical construction project 
upon its completion. The State is to no¬ 
tify FHWA when a project is complete 
and or ready for such inspection. 

(f) Final vouchers shall be submitted 
to the FHWA on Form FHWA 1447 on 
which the State certifies that the plans, 
design, and construction for the project 
were in accord with those standards and 
procedures contained in the Plan or such 
variances as were approved by the FHWA 
as project exceptions. The FHWA Divi¬ 
sion Administrat or sh all certify that on 
the basis of the FirWA final Inspection 
of the project and the certification by the 

Arrr.xoix A.— Federal JJighteay Administration reports {originating in the fdd and 
program areas that eon be included under CA ) 


State highway agency the amount ap¬ 
proved in the final voucher is justly due. 

§6*10.115 Evaluation of .State’* opera* 
lion* 

(a) Periodically, an evaluation of the 
State’s operation under the Certification 
Acceptance shall be made. An evalua¬ 
tion shall be made at least once every 
3 years. 

(b) Should deficiencies be found which 
violate State and/or Federal laws carry - 
ing out the objectives of Title 23. the re¬ 
view should be pursued to determine 
the scope and magnitude of the prob¬ 
lem. Details of the finding and review 
are to be provided to the Administrator 
along with the recommendations of tin* 
Regional Federal Highway Administra¬ 
tor. 

<c) Failure to comply with Federal or 
State laws may be remedial and repar¬ 
able or non-remedial and irreparable 
In the event the noncompliance is reme¬ 
dial. corrective action shall be require * 
to protect the Federal interest. If the 
noncompliance cannot be remedied or 
corrected, the Administrator will deter¬ 
mine the action to be taken. 

§ 640.(17 Rraciaaicm. 

The Administrator’s approval of a 
State Certification may be rescinded at 
any time upon request by the State or 
if, in the Administrator’s opinion, it i& 
necessary to do so. The rescission ma:> 
be applied to all or part of the program 
or projects approved in the Stat- 
Certification. 
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Title Format Frwjuwicy Due date RtMioadeot* 
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PART 642—SECONDARY ROAD PLAN 

Sec. 

042.101 Purpoae. 

042 lew Definition. 

042 105 Policy. 

042.107 Applicability. 

642,100 Content. 

643.111 Procedure* 

643.113 Evaluations. 

Appendix A FHWA reports. 

Aothowtt: 23 US.C. 101(e), 117(f) and 
315; 49 CFH 1 48(b). 

§ 612.101 Purpose*. 

The purpose of this regulation la to 
prescribe policies and procedures for the 
development of Secondary Rond Plans 
and for the administration of projects 
on tlic Federal-aid secondary system in 
accordance with those plans. 

§612.103 Definition. 

The ‘ Secondary Road Plau” is a writ¬ 
ten statement setting forth the standards 
and procedures adopted by the State 
highway agency to be used in the ad¬ 
ministration of projects on the Federal- 
aid secondary iFAS) system and the 
provision for certifying that all work 
undertaken on covered projects was In 
accord with those standards and proce¬ 
dures. (The term “Secondary Road 
Plan" is hereinafter referred to as the 
“Plan.’ 4 ) 

§612.105 Polity. 

»a> Based upon the provisions of 23 
U.S.C. 117. and its legislative history, it 
is the policy of the Federal Highway Ad¬ 
ministration <FHWA> to extend to State 
highway agencies maximum flexibility in 
selection of standards, procedures, and 
operations, under the Plan and to en¬ 
courage maximum local Initiative and 
cooperation in selecting, developing and 
constructing projects under the Plan. 

<b> FHWA regulations and directives 
which Implement various provisions of 
Title 23. U.S.C. (hereinafter Title 23) 
may apply to projects administered 


under the Plan if the State chooses to 
adopt them 

(c) The Federal Highway Administra¬ 
tor's responsibilities and obligations un¬ 
der Federal laws other than Title 23 will 
not be affected by approval of a State 
Plan. 

(d> FHWA personnel are available to 
the State for consultation and advice on 
Plan projects. 

(e) All Plan projects are subject to re¬ 
view by FHWA at any time. A final in¬ 
spection of each Plan project shall be 
made by FHWA upon completion of con¬ 
struction. 

(f) The plan and any subsequent re¬ 
vision shall be signed by the chief official 
of the State highway agency and sub¬ 
mitted to the FHWA for approval. 

§ M2.107 Applicability. 

The Plan shall apply to the plans, 
specifications, estimates, surveys, con¬ 
tract awards, design, inspection, and con¬ 
struction of all projects on the Federal- 
aid secondary <FAS> system. 

§612.109 Content. 

The Plan shall include: 

(a) A description of the State high¬ 
way agency organization, including the 
secondary road unit prescribed in 23 
U.8.C. 302(a), which will administer the 
Plan 

<b> An outline or flowchart of project 
activities with assignment of approval 
authority identified by the position of the 
State officials who will approve the sur¬ 
veys. plans, specifications, and estimates, 
concur in the noise study reports, deter¬ 
mine consistency with the State Imple¬ 
mentation Plan when air quality con¬ 
siderations are involved, approve indi¬ 
vidual utility, railroad, and consulting 
engineer agreements, authorize adver¬ 
tisement for bids or use of force account, 
authorize award of contract or rejection 
of bids, and be responsible for contract 
administration including approval of 
change orders and extra work. 


<c) An outline of procedures, consist¬ 
ent with the State's Action Plan to be 
used in administering Plan projects. 

<d> A statement of the design and 
construction standards applicable to 
Plan projects. 

<e) A description of the State high¬ 
way agency's methods for assuring local 
government knowledge of and compli¬ 
ance with State and Federal require¬ 
ments on Plan projects when such local 
governments accomplish any phase of 
the work. 

<f> A description of the State high¬ 
way agency's recordkeeping require¬ 
ments and retention schedules to be 
used on Plan projects. 

§612.111 Procedure*. 

(a> Established procedures for system 
revisions, program actions and project 
authorizations will not be afTected by 
approval of a Plan. In addition, esta¬ 
blished procedures for (1) submission 
and approval of a Relocation Plan and 
Project Assurances and (2) certification 
of compliance with such plans and as¬ 
surances will not be affected by approval 
of a Plan. 

(b) If variances from Plan proce¬ 
dures or standards are appropriate on a 
project, the State s hall b ring them to the 
attention of the FHWA and request 
approval Exceptions to the procedures 
and standards in the Plan may be ap¬ 
proved by the FHWA Division Adminis¬ 
trator on a project basis. 

(c) The State shall submit a copy of 
the contract estimate to the FHWA. 

<d> The reports listed in Appendix A 
arc to be furnished FHWA Headquarters 
for projects administered under the 
Plan. 

<e> FHWA shall make an Inspection 
of each physical construction project 
upon its completion. The State Is to 
notify FHWA when a project is complete 
and/or ready for such inspection. 

it) Final vouchers shall be submitted 
to the FHWA on Form FHWA 1447 on 
which the State certifies that the plans, 
design, and construction for the project 
were in accord with those standards and 
procedures contained in the Plan or such 
variances as were approved by the 
FHWA as project exceptions. The FHWA 
Division Administrator shall certify that 
on the basis of the FHWA final inspec¬ 
tion of the project and the certification 
by the State highway agency the amount 
approved in the final voucher is justly 
due. 

§ 612.113 IlvatuNlioiK 

Periodically, an evaluation of the 
State's operation under the Plan shall 
be made. An evaluation shall be made 
at least once every 5 years. 
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Ancruix A .—Federal Highway Administration report* {originating in the ftrtd and in 
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Title 32A—National Defense, Appendix 

CHAPTER VI—DOMESTIC AND INTERNA 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

| DM3 Order 3, as revised March 24. 19771 

PART 633 (DMS ORDER 3)—ALUMINUM 

On June 20. 1975. a notice of proposed 
rulemaking was published In the Fed¬ 
eral Register <40 FR 26174) proposing 
to revise DMS Order 3 ^Aluminum). All 
comments received in response to the 
proposal were given due consideration. 

As a result of comments received and 
as a result of further agency review, the 
following changes are made: 

1. In Section 2. technical changes 
have been made in the definitions of 
“primary producer** and “secondary 
smelter.” 

2. In Section 6, an additional ground 
for rejection of ACM orders by alumi¬ 
num producers has been added which 
relates to controlled materials not 
usually made or supplied. 

3. In Section a a provision has been 
added requiring aluminum producers 
who do not receive set-aside notifica- 

to accept ACM orders but expressly 
authorizing them to apply for such 
notifications. 

4. In Sections 9 and 10 the provisions 
which require that Inventories of pro¬ 
duction materials expended in the fill¬ 
ing of mandatory acceptance orders, 
be replenished through use of either 
ACM orders or rated orders, as the case 
may be, are revised to allow but not re¬ 
quire the use of ACM or rated orders to 
replace inventory. 

5. A few editorial or technical modifi¬ 
cations. 

This revised order is found necessary 
and appropriate to promote the national 
defense and is issued pursuant to the 
Defense Production Act of 1950, as 
amended. In the formulation of this re¬ 
vised order, there has been consultation 
with industry representatives, including 
trade association representatives, and 
consideration has been given to their 
recommendations. 

DMS Order 3 in 32A CFR Chapter VT 
Is redesignated as Part 633 and revised 
to read as follows: 

8«c. 

1. What thU order does. 

2. Definitions. 

3. Directives. 

4 Opening of order books. 

6. Acceptance of orders by aluminum pro¬ 

ducers. 

C Rejection of orders by aluminum pro¬ 
ducers. 

7. Priority status of orders. 

8 Set-asides. 

9. Production requirements of aluminum 
producers. 

10. Rules applicable to aluminum distribu¬ 
tors. 

11 Small order exempUon. 

12 Records and report*. 

13. Requests (eft adjustment or exception 
and appeals. 

14 Communications. 

15. Violations. 

AirrHoaiTT: (Defense Production Act of 
l'i50. as amended (04 8 tat 816; 50 UB.C 
App 2001 et seq); Executive Order 10480. as 
amended. 18 PR 4939. 6301. 19 FR 3807, 7249. 


RULES AND REGULATIONS 

21 FR 1073. 23 PR 5061. 6971, 24 FR 3779. 27 
PR 9683, 11447, 3 CPR 1949-1953 Com . p. 
982: Executive Order 11725. 38 FR 17178; 
DMO 3, 32A CFR 18; Department of Com¬ 
merce Organization Orders 10-3. 40 FR 59764. 
as amended, 41 FR 28334, and 40-1, 40 FR 
8978; Department of Commerce, Domestic 
and International Business Administration 
Organization and Function Orders 41-1, as 
amended 39 FR 2780. 39 FR 18490; 45-1. 40 
FR 10217. 45-2, 40 FR 10218 ) 

Sec. 1. Wlmt lltU order doe*. 

This revised order supplements DMS 
Regulation 1 < Basic Rules of the Defense 
Materials System). including its Sched¬ 
ules and Directions, and sets forth cer¬ 
tain rules regarding operations of alu¬ 
minum producers and aluminum dis¬ 
tributors. 

See, 2. Definition*. 

As used in this order: <a> “Person*' 
means any individual, corporation, part¬ 
nership. association, or any other orga¬ 
nized group of persons, and includes any 
agency of the United States Government 
or any other government. 

(b> “BDC” means the Bureau of Do¬ 
mestic Commerce. Domestic and Inter¬ 
national Business Administration. United 
States Department of Commerce. 

(c) “Controlled material" means do¬ 
mestic and imported steel, copper, alu¬ 
minum, and nickel alloys, in the forms 
and shapes specified In Schedule I of 
DMS Reg. 1, whether new, rcmelted. re¬ 
rolled, or redrawn. 

<dMl> “Aluminum controlled ma¬ 
terial” means the forms and shapes of 
aluminum specified in Schedule I of DMS 
Reg. 1. These forms and shapes are: 

Rolled bur. rod. structural shape*, and 
bare wire. 

Aluminum conductor steel reinforced 
(ACSR) and bare aluminum cable. 

Insulated or covered wire or cable 

Extruded bar. rod. shapes, and tube (ex¬ 
truded, drawn and welded tube). 

Sheet and plate. 

Ingot, granular or shot, and molten metal. 

Foil 

Powder, flake, paste. 

(2) “Primary aluminum ingot” means 
ingot produced from alumina. 

<3) “Primary aluminum molten metal" 
means molten metal produced from 
alumina. 

(e) “Aluminum producer” means any 
person who produces an aluminum con¬ 
trolled material. It Includes a primary 
producer, a secondary smelter, and an 
uidependent fabricator. 

(f) ‘’Primary producer” means any 
person who produces primary aluminum 
ingot or primary aluminum molten 
metal. A primary producer may also pro¬ 
duce one or more of the other aluminum 
controlled materials. 

(g) "Secondary smelter" means any 
person who is primarily engaged in re- 
inelting scrap to produce properly al¬ 
loyed. chemically tested, specification 
ingot and/or molten metal, and who has 
the equipment and technical knowledge 
necessary to perform this function; and 
includes a primary producer to the ex¬ 
tent that he performs such function. 

<h> "Independent fabricator” means 
any person (except a primary producer 


or a secondary smelter) who does not 
produce aluminum ingot or aluminum 
molten metal, but who produces other 
aluminum controlled materials for sale. 

(1) "Aluminum distributor” means any 
person (including a warehouseman or 
jobber, but not a retailer) engaged in the 
business of stocking aluminum controlled 
materials at a location regularly main¬ 
tained by him for sale or resale In the 
form or shape as received, or after per¬ 
forming such operations os cutting to 
length or shape, slitting, shearing, or 
sorting and grading. 

<j> “Aluminum importer” means any 
person who imports an aluminum con¬ 
trolled material. 

(k) “Set-aside” means the amount and 
kind of any aluminum controlled mate¬ 
rial which a person is required to reserve 
for filling mandatory acceptance orders 
during specified periods of time, as pre¬ 
scribed by BDC. 

(l) “Authorized controlled material 
order” (ACM order) means any delivery 
order for any controlled material <as dis¬ 
tinct from a product containing con¬ 
trolled material) bearing an authorized 
program identification, the calendar 
quarter in which delivery is required, and 
the certification required by DMS Reg I 
or any other applicable regulation or 
order of BDC. The term “ACM order” 
shall have the same meaning as “author¬ 
ized controlled material order.” 

(m> "ACM-DX order’* means an au¬ 
thorized controlled material order iden¬ 
tified by the suffix “DX" as provided in 
section 5 of DMS Reg. 1. 

(n) “Rated order” means any delivery 
order for any product, service, or mate¬ 
rial other than controlled material bear¬ 
ing an authorized rating and the certifi¬ 
cation required by DPS Reg. 1 or any 
other applicable regulation or order of 
BDC. 

<o) "Mandatory acceptance order” 
means an ACM order, a rated order, or 
any other delivery order which a person 
is required to accept pursuant to any 
regulation or order of BDC. or pursuant 
to a specific authorization or directive 
of BDC 

<p) "Lead time*' means the period of 
time in advance of the month of re¬ 
quired shipment for controlled materials 
as specified In Schedule in of DM8 Reg. 
1 . 

(q) "Production material” means, with 
respect to any aluminum producer, any 
products or materials (including con¬ 
trolled materials) which w’ill be physi¬ 
cally incorporated into aluminum con¬ 
trolled materials which he produces and 
the portion of such products and mate¬ 
rials normally consumed or converted 
into scrap or by-products in the course 
of processing. It also Includes chemicals 
used directly in the production of the 
materials he produces, and products and 
materials used for packaging or con¬ 
tainers required to make delivery of the 
materials he produces. It does not in¬ 
clude products and materials for plant 
improvement, expansion or construction, 
production equipment, or maintenance 
repair and operating supplies (MRO) . 
Direction 1 to DMS Reg. 1 provides a 
separate self-authorization procedure to 
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obtain MRO needed to fill mandatory ac¬ 
ceptance orders. 

<r> ”FC program identification** means 
the letters ,4 FC" used by aluminum pro¬ 
ducers in placing ACM orders for alumi¬ 
num controlled materials in accordance 
with section 9 of this order. 

Sk. 3. IHrfrthc#. 

Each aluminum producer and alumi¬ 
num distributor shall comply with such 
production, delivery or other directives 
as may be issued from time to time by 
BDC. and with all applicable regulations 
and orders of BDC. 

Src. 4. Opening of order book*. 

ta) Each aluminum producer shall 
open his order books for the acceptance 
of ACM orders no later than 105 days 
prior to the first day of each calendar 
quarter during which deliveries are to 
be made. 

(b) An aluminum producer may open 
his order books for acceptance of ACM 
orders for delivery In any calendar quar¬ 
ter as long in advance of such 105-day 
period as he may choose, but after his 
order books are opened he shall accept 
all ACM orders as provided in this order 
and in DMS Regulation 1: Provided. 
That acceptance prior to the date he 
opens his order books of (1) an ACM 
order directly from an agency of the 
United States Government or (2) an 
ACM-DX order, shall not effect an open¬ 
ing of his books so as to require accept¬ 
ance of other ACM orders. 

Srf. 5. Acceptance of ortlcn* by alii minima 
producer*. 

(a) Except as provided in this order 
and other applicable regulations and or¬ 
ders of BDC. an aluminum producer 
must accept all ACM orders. 

ib) Each aluminum producer who re¬ 
ceives an ACM order must transmit writ¬ 
ten notification to the person who ten¬ 
dered such order of its acceptance or 
rejection within ten consecutive calendar 
days after its receipt, except that in the 
case of an ACM-DX order such notifica¬ 
tion must be transmitted within five 
consecutive calendar day’s after its re¬ 
ceipt Receipt of such on order shall 
mean when received at the place where 
the aluminum producer usually proc¬ 
esses such orders. 

Sec. 6. Rejection of order* by alnmmmn 
producer*. 

An aluminum pioduccr may reject 
ACM orders in the following coses, but 
he shall not discriminate among custom¬ 
ers in rejecting or accepting such orders: 

<a) If the order is received after com¬ 
mencement of the applicable lead time: 
Provided. That an ACM-DX order must 
be accepted without regard to lead time 
unless it is impracticable for him to make 
delivery within the required delivery 
month in which event he must accept 
such order for the earliest practicable 
delivery date. 

(b) IX the order is one for less than the 
minimum mill quantity specified In 
Schedule IV of DMS Reg. 1. 

(c) If the person seeking to place the 
order Is unwilling or unable to meet such 
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producer’s regularly established prices 
and terms of sale or payment. 

(d) IX the applicable set-aside has 
been reached or would be exceeded by- 
acceptance. except that an ACM-DX 
order must be accepted without regard 
to such set-aside. 

<e) If the order is received from an 
aluminum distributor who did not pur¬ 
chase aluminum controlled materials 
from the producer-supplier during the 
preceding calendar year, and if the order 
tendered by an aluminum distributor is 
not in accordance with section 10 of this 
order 

<f) If tlie order U received from a 
primary producer. 

<g) If the order is received from a 
secondary smelter or an independent 
fabricator who did not purchase 
aluminum controlled materials from 
the producer-supplier during the preced¬ 
ing calendar year. 

<h) If the order Ls for an aluminum 
controlled material not usually made or 
supplied. 

Srf. 7. Priority *tiitu* of order*. 

(a) All ACM orders shall have equal 
preferential status and shall take prec¬ 
edence In acceptance and delivery- over 
other orders previously or subsequently 
received. All ACM-DX orders shall have 
equal preferential status and shall take 
precedence in acceptance and delivery 
over ACM orders previously or subse¬ 
quently received and over other orders 
previously or subsequently received. 

(b) Orders pursuant to directives is¬ 
sued by BDC shall take precedence in 
acceptance and delivery over ACM-DX 
orders, ACM orders and other orders 
previously or subsequently received, un¬ 
less a contrary instruction appears in 
the directive. 

<c) An aluminum producer must make 
shipment on each ACM order as close 
to the requested delivery date as is 
practicable. If an aluminum producer, 
after accepting an ACM order finds that, 
due to contingencies he could not rea¬ 
sonably have foreseen, le is obliged to 
postpone the delivery date, he must 
promptly advise his customer of the ap¬ 
proximate date when shipment can be 
made, and keep his customer advised 
of any changes in that date. Shipment of 
any such carry-over order must be 
scheduled and made in preference to any 
order originally scheduled for a later 
date. When the new date for shipment 
on a carry-over order falls within a later 
quarter than that indicated on the 
original order, the producer must make 
shipment on the basis of the original 
order even if that order shows a quar¬ 
terly identification earlier than the 
one in which shipment is actually made. 
Carry-over orders shall not be applied 
against the set-aside established pur¬ 
suant to section 8 of this order for the 
month in which such carry-over orders 
are rescheduled but shall be In addition 
thereto. 

See. 8. Scl-tnidr*. 

BDC will notify primary producers, 
secondary smelters and independent 
fabricators of the maximum aggregate 
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quantities of aluminum controlled mate¬ 
rials, by form and shape, which must be 
set aside for the acceptance by them of 
ACM orders for delivery during each 
calendar month. For primary aluminum 
ingot and primary aluminum molten 
metal, these set-aside quantities will be 
determined on the basis of production 
capacity during a representative base 
period or on a representative date: for 
other aluminum controlled materials, 
these set-aside quantities will be deter¬ 
mined on the baste of shipments during 
a representative base period Any pri¬ 
mary producer, secondary smelter or In¬ 
dependent fabricator who has not re¬ 
ceived a set-aside notification must ac¬ 
cept ACM orders but may apply for such 
notification, by letter in triplicate, ad¬ 
dressed as provided in section 14<a> of 
this order. 

Sff. 9. Production requirement* of alu¬ 
minum producer*. 

rg> An aluminum producer must place 
ACM orders using the program identifi¬ 
cation FC in obtaining production mate¬ 
rials consisting of aluminum controlled 
materials needed to fill mandatory ac¬ 
ceptance orders. An aluminum producer 
may place ACM orders using the pro¬ 
gram identification FC to replace in in¬ 
ventory aluminum controlled materials 
which he has used to fill mandatory ac¬ 
ceptance orders. 

< b > An aluminum producer must place 
ACM orders using the program identifi¬ 
cation D-l in obtaining production ma¬ 
terials consisting of controlled materials 
<other than aluminum) needed to fill 
mandatory acceptance orders. An alumi¬ 
num producer may place ACM orders 
using tlie program identification D-l to 
replace in inventory controlled materials 
<other than aluminum) which he has 
used to fill mandatory acceptance orders. 

<c) An aluminum producer who re¬ 
quires controlled materials to fill an 
ACM-DX order or to replace in inven¬ 
tory controlled materials used to fill an 
ACM-DX order must, In addition to com¬ 
plying with paragraphs (a) and <b> of 
this section, indicate the sufflx DX on 
his delivery orders for such controlled 
materials. 

<d) An aluminum producer must place 
rated orders i *ig the rating DO-D-l in 
obtaining production materials other 
than controlled materials needed to fill 
mandatory acceptance orders. An alumi¬ 
num producer may place rated orders 
using the rating DO-D-l to replace in 
inventory production materials other 
than controlled materials which he has 
used to fill mandatory acceptance orders. 

<e> An aluminum producer who re¬ 
quires materials other than controlled 
materials to fill on ACM-DX order or to 
replace in inventory such materials used 
to fill an ACM-DX order must, in addi¬ 
tion to complying with paragraph id) of 
this section, use the rating DX-D-1 (in 
lieu of the rating DO-D-l) on his deliv¬ 
ery orders for such materials. 

(f) An aluminum producer may com¬ 
bine his requirements of controlled ma¬ 
terials needed to fill mandatory accept¬ 
ance orders in one or more ACM orders. 
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He may also combine his requirement* 
for other production materials needed to 
fill mandatory acceptance orders In one 
or more rated orders. 

<g> An aluminum producer obtaining 
controlled materials or products and 
materials other than controlled mate¬ 
rials to replace in Inventory materials 
used to fill mandatory acceptance orders 
pursuant to this section shall place ACM 
orders or rated orders, as appropriate, 
for such Inventory replacement, only in 
the calendar month in which such prod¬ 
ucts or materials were taken from Inven¬ 
tory to fill such mandatory acceptance 
orders, or in the immediately succeeding 
two calendar months. 

S«*r. 10. Rulr» applicable to aluminum 

distributors 

< a) Except as provided In this order 
and other applicable regulations and 
orders of BDC, an aluminum distributor 
must accept all ACM orders. 

(b) An ACM order placed with an 
aluminum distributor shall be considered 
as calling for immediate delivery unless 
such order specifically provides otherwise. 

<c> An aluminum distributor must ac¬ 
cept all mandatory acceptance orders; 
however, he may reject ACM orders in 
the following cases, but he shall not dis¬ 
criminate among customers in rejecting 
or accepting such orders: 

U) If the order is not for immediate 
delivery. 

<2> If he does not have the material 
ordered in stock, unless he knows that 
such material is in transit to him. 

(3) If the person seeking to place the 
order is unwilling or unable to meet such 
distributor's regularly established prices 
and terras of sale or payment. 

(4> If a set-aside has ben established, 
and the applicable set-aside has been 
reached or would be exceeded by accept¬ 
ance. except that an ACM-DX order 
must be accepted without regard to such 
set-aside 

45) If the person seeking to place the 
order is another aluminum distributor. 

(6) If acceptance of the order for de¬ 
livery in any calendar month of any 
aluminum form or shape, together with 
the quantity of such form or shape for 
which he has previously accepted ACM 
orders for delivery during such month, 
would exceed 130 percent of the average 
monthly quantity of such form or shape 
delivered by him during the preceding 
calendar year pursuant to ACM orders, 
except that an ACM-DX order must be 
accepted without regard to such limi¬ 
tation. 

<7> If the order is for a quantity equal 
to or greater than the minimum mill 
quantity established by such distributor’s 
principal producer-supplier pursuant to 
Schedule IV of DMS Reg. 1. 

id» An aluminum distributor must 
place ACM orders using the program 
identification D-8 In obtaining alumi¬ 
num controlled materials needed to fill 
mandatory acceptance orders. An alumi¬ 
num distributor may place ACM orders 
using the program identification D-8 in 


obtaining aluminum controlled mate¬ 
rials needed to replace in inventory alu¬ 
minum controlled materials which he 
has used to fill mandatory acceptance 
orders: Provided hotoever. That new or¬ 
ders placed by a distributor for replace¬ 
ment of Inventory shall call only for de¬ 
livery of products of the same form and 
of substantially the same size In a quan¬ 
tity no greater than the quantity of such 
product which such distributor delivered 
from his inventory to fill ACM orders. 

(e> An aluminum distributor who re¬ 
quires aluminum controlled materials to 
fill an ACM-DX order or to replace in 
inventory aluminum controlled materials 
used to fill an ACM-DX order must. In 
addition to complying with paragraph 
<d* of this section, indicate the suffix 
DX on his delivery orders for such con¬ 
trolled materials. 

<f> An aluminum distributor obtain¬ 
ing aluminum controlled materials to re¬ 
place in inventory aluminum controlled 
material used to fill mandatory accept¬ 
ance orders pursuant to this section shall 
place ACM orders only In the calendar 
month in wlilch such materials w*ere 
taken from Inventory to fill such manda¬ 
tory acceptance orders, or in the imme¬ 
diately succeeding two calendar months. 

See. 11. Small order exemption. 

The provisions of this order requiring 
aluminum producers and aluminum dis¬ 
tributors to use ratings and program 
identifications need not be followed in 
the case of any individual delivery order 
of $500 or less. 

See. 12. Record* and report*. 

(a) Each person participating in any 
transaction covered by this order shall 
make, and preserve for at least three 
years thereafter, accurate and complete 
records thereof. Such records shall be 
maintained in sufficient detail to permit 
the determination, upon examination or 
audit, whether or not each transaction 
complies with the provisions of this order 
or any other applicable regulation or or¬ 
der of BDC. However, this order does 
not specify any particular accounting 
method or system to be used. Records 
may be retained in the form of micro¬ 
film or other record-keeping systems 
w hich provide the information contained 
in the original records. 

<b> All records required by tills order 
shall be made available for inspection 
and audit by duly authorized representa¬ 
tives of BDC at the usual place of busi¬ 
ness of the person involved. 

<c» Upon request by BDC. each alu¬ 
minum producer, aluminum importer 
and such other persons who are re¬ 
quested, shall each month complete and 
submit Form DIB-978 in accordance 
with the instructions applicable to such 
form. 

<d> Persons subject to this order shall 
develop and maintain such records and 
submit such report* to BDC as it shall 
require, subject to the terms of the Fed¬ 
eral Reports Act of 1942 (44 U.8.C. 3501- 
3511). 


See. 13. Requc*t« for adjustment or ex¬ 
ception and appeal*. 

<a) Any person subject to any provi¬ 
sion of this order may submit a request 
for adjustment or exception to BDC upon 
the ground that such provision w'orks an 
undue or exceptional hardship upon him 
not suffered generally by others in the 
same trade or industry, or that Its en¬ 
forcement against him would not be in 
the interest of the national defense or in 
the public interest. The submission of a 
request for adjustment or exception shall 
not relieve any person of his obligation 
to comply with any such provision. In ex¬ 
amining requests for adjustment or ex¬ 
ception claiming that the public interest 
is prejudiced by any provision of this 
order, consideration will be given to the 
requirements of public health and safety, 
civil defense, and dislocation of labor and 
resulting unemployment that would Im¬ 
pair the defense program. Each request 
shall be in writing, by letter In triplicate, 
addressed as provided in section 14(a) of 
this order, and shall set forth all perti¬ 
nent facts and the nature of the relief 
sought, and shall state the justification 
therefor 

(b) Any person may appeal to the Ap¬ 
peals Board for the Department of Com¬ 
merce from an adverse decision against 
him by BDC pursuant to this order. Each 
appeal shall be submitted to the Appeal- 
Board not later than 45 days after re¬ 
ceipt by the appellant of an adverse de¬ 
cision and shall be in writing, by letter 
in triplicate, addressed as provided in 
section 14(b) of this order, and shall set 
forth all pertinent facts and the nature 
of the relief sought, and shall state the 
justification therefor. In addition, one 
copy of such letter shall be furnished to 
BDC by the appellant, addressed as pro¬ 
vided in section 14(a> of this order. The 
decision of the Appeals Board shall be 
final within the Department and shall be 
provided in WTiting to the appellant and 
to BDC 

See. 11. CUitiiittuniriilioti*. 

(a) All communications concerning 
this order or requests for adjustment or 
exception pursuant to section 13(a) of 
this order shall be addressed to the Bu¬ 
reau of Domestic Commerce, U.8. De¬ 
partment of Commerce. Washington. 
DC. 20230. Ref: DMS Order 3. 

>b» All appeals pursuant to section 13 
<b> of this order shall be addressed to 
the Appeals Board. U.S. Department of 
Commerce. Washington. DC. 20230, Ref; 
DMS Order 3. 

See. 15. Violation*. 

(a) Any person who willfully violate* 
any provision of this order, or U’ho will¬ 
fully furnishes false information or con¬ 
ceals any material fact in the course 
of operation under this order. Is guilty 
of a crime and upon conviction may be 
punished by fine or imprisonment, or 
bo Ui 

<b) Violation of any provision of this 
order may subject any person commit¬ 
ting or participating In such violation to 
administrative action to suspend his 
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privilege of making or receiving deliv¬ 
eries of products or materials, or using 
products, materials or facilities. In addi¬ 
tion to such administrative action, on 
injunction and order may be obtained 
from a court of appropriate jurisdiction 
prohibiting any such violation and en¬ 
forcing compliance with the provisions 
hereof. 

None.—Il U hereby certified that the eco¬ 
nomic and Inflationary Impacts of this re¬ 
vised order have been carefully evaluated in 
accord an co with OMB Circular A-107. 

This revised order shall take effect 
April 30. 1977. 


Domestic and International 
Business Administration. 
Bureau or Domestic Com¬ 
merce. 

Michael Doyle, 

Acting Deputy Assistant Secretary 
for Domestic Commerce . 

[m Doc 77 030a Filed a-3S-77:8;4fi am) 




— 





HBDERAl REGISTER, VOL. 41, WO. 40—TUESDAY. MARCH *9, 1977 


















TUESDAY, MARCH 29, 1977 

PART V 



SECURITIES AND 
EXCHANGE 
COMMISSION 


SECURITIES 
TRANSACTIONS BY 
MEMBERS OF NATIONAL 
SECURITIES EXCHANGES 


Securities Exchange Act of 1934; Floor 
Trading Regulation (Rule lla-l) 























16716 


PROPOSED RULES 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

(Release No. 34-13388; Pile No. S7-6131 

SECURITIES TRANSACTIONS BY MEM¬ 
BERS OF NATIONAL SECURITIES EX¬ 
CHANGES 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rules. 

SUMMARY: On Jnnuary 27. 1976. the 
Commission requested public comment 
on Section 11 (a) of the Securities Ex¬ 
change Act of 1934.’ The public response 
Indicated that there arc extremely seri¬ 
ous and difficult policy questions to be 
addressed with respect to the impact of 
Section 11(a). 1 In order to provide some 
focus for additional public discussion, 
the Commission is proposing three rules 
for consideration and is providing a de¬ 
tailed background discussion.* * In certain 
cases, the rule proposals present differ¬ 
ent solutions to the same problem or are 
otherwise duplicative. It is anticipated 
that the discussion process will assist the 
Commission in choosing principles em¬ 
bodied in some of the rules while discard¬ 
ing others. Nevertheless, commentators 
arc urged to address all Issues which they 
believe relevant, even if a specific Issue 
is not raised by any of the proposed rules, 
and to advance alternative solutions to 
the problems discussed herein. 

DATES; Comments should be received 
by May 15.1977. 


t Securities Exchange Act Release No. 12065 
(Jan. 27. 1976), 41 PR 8076 (Feb 24. 1976). 
Section 11 (a) of the Securities Excbaugc Act 
of 1934 prohibit* an exchange member from 
effecting transactions on that exchange for 
its own account, the account of an associated 
person, or an account managed by the mem¬ 
ber or an associated person. The general pro¬ 
hibition Is qualified by elgbt exceptions, one 
of which is a grant of rulemaking authority 
to the Commission. In addition, the Commis¬ 
sion may regulate or prohibit members’ 
transactions permitted by the statutory ex¬ 
emption* and transaction* effected by non- 
members. For members o t exchange* on 
May 1, 1976. the prohibitions will become 
effective May 1. 1978. To guide discussion 
and analysis, the Commission asked nine 
broad questions. In pddltton. the Commission 
adopted a temporary rule arid proposed a 
rule for commeut The Commission also pro¬ 
posed an amendment to Securities Exchange 
Act Rule 17a 3(a) (91 That proposal was dis¬ 
cussed further In -Securities Exchange Act 
Release No. 13149 (Jan. 10. 1977). 42 PR 
3312 (Jan 18. 1977). 

•The policy questions arc presented in 
large part because of the profound changes 
in the securities market* resulting from the 
elimination of fixed commission rates in May 
1976. Continuing changes are expected as a 
result of the Commission’s current efforts to 
ensure open access to all exchange market*. 
Accordingly, a further public inquiry ap¬ 
pears appropriate to assist the Commission 
in determining how it* rulemaking power* 
under Section *11 (a) should be used to adapt 
that Section’s purposes to current circum¬ 
stances. 

• In additlon.-m detailed summary of earlier 
comment* 1* set forth In Appendix A for the 
benefit of Interested persons. 


ADDRESSES: Interested persons should 
submit six copies of their views and com¬ 
ments to George A. Fitzsimmons. Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, 500 North Capitol 8treet. Washing¬ 
ton. D.C. 20549. AH submissions will bo 
made available for public inspection at 
tile Commission's Public Reference Sec¬ 
tion. Room 6101. 1100 L Street. N.W., 
Washington. I>.C. and should refer to 
Securities and Exchange Commission FOt 
No. 67-613. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard A. Stcinwurtacl. Esq.. 

Office of the Chief Counsel. 

Division of Market Regulation. 

Securities and Exchange Commission. 

500 North Capitol Street. 

Washington. D.C. 2054D, 

(202) -755-B749). 

SUPPLEMENTARY INFORMATION: 

Background 

Section 11(a) of the Securities Ex¬ 
change Act of 1934 (the "Act") 4 is. In a 
sense, one of the last remnants of regu¬ 
latory action relating to a transitional 
period which may now be drawing to a 
close. Predicated in part on the reason¬ 
ing which led the Commission to adopt 
its Rule 19b-2.* Section 11(a) derives, in 
large part, from the Commission's effort 
to uphold the use of exchange member¬ 
ships for public purposes at a time when 
brokerage commissions on exchange 
transactions remained subject to ex¬ 
change rules prescribing minimum rates 
and access to exchange membership and 
facilities was limited. At the time Rule 
19b-2 was developed, however, the Com¬ 
mission was also moving on a careful 
and deliberate course toward the devel¬ 
opment of a national market system that 
would rely increasingly on competition 
among marketplaces, and competition 
among market participants, to replace 
regulation, including rate regulation and 
restrictions on access. Nevertheless, the 
complexities of that evolutionary proc¬ 
ess make it not altogether surprising that 
there has been substantial hesitation in 
considering whether some of the stric¬ 
tures of Rule 19b-2, or Section 11(a), 
were among those which could most 
easily be supplanted by competition. 
Some historical perspective is required to 
understand the current situation. 

Development of Exchanges. While the 
ancestors of modem day national secu¬ 
rities exchanges were formed at the end 
of the 18th Century as voluntary asso¬ 
ciations of brokers and dealers. 4 they 
evolved, over the next century, into or¬ 
ganizations with multiple functions and 


• 16 U.S.C. 78k. Section 11(a) In It* current 
form was enacted In the Securities Act* 
Amendment* of 1976. Pub. L. 04-29 (June 4. 
1976) (hereinafter referred to as the ”1976 
Amendment*”). 

• 17 CFR 240.l9b-2. Rule 19b-2 was re¬ 
scinded In Securities Exchange Act Release 
No. 12065 (Jan 27. 1976), 41 FR 8075 (Feb. 24. 
1976). 

■ The Philadelphia Stock Exchange was the 
first exchange, founded in 1790. 


complex relationships with their mem¬ 
bers/ Inevitably, the exchanges were 
traditionally seen by their members as 
obligated to protect the members* per¬ 
quisites and prerogatives. That was the 
coso even when the institutional interest 
and, perhaps coincidentally, the public 
Interest lay elsewhere, and the combina¬ 
tion of parochial member Interests fre¬ 
quently prevailed for want of an ade¬ 
quate counterbalance in the system. Bui. 
despite the dangers inherent in such un¬ 
regulated combinations, the matter was 
of little public importance in thq early 
days of exchanges. “The general public 
was not Involved to any significant extent 
in exchange trading • • • and there 
was some Justification for regarding the 
stock exchanges as. in considerable meas¬ 
ure, private dubs." • 

After the end of World War I, how¬ 
ever. the public began to increase dra¬ 
matically Its Investment In equity secu¬ 
rities. which were already supplanting 
debt securities as the principal securities 
traded on exchanges/ Furthermore, the 
use of equity securities to raise capital 
was also assuming increasing Importance 
in the function of the Nation’s burgeon¬ 
ing industrial economy. It was thus not 
surprising that, with the stock market 
crash In 1929. fundamental questions 
were raised about the status of ex¬ 
changes. Operated as private clubs, they 
were ill-equipped to fulfill their new pub¬ 
lic interest responsibilities and had in 


• A* marketplaces, their Interests were not. 
and arc not, always coterminous with the 
Interest* of their members; in fact, the prop¬ 
er functioning of an exchange market (or 
indeed any market) may require a subordi¬ 
nation of member interest* to the larger In¬ 
terest* of the Investment community as * 
whole. In addition to their role as market¬ 
place*. exchanges have been, and are. educa¬ 
tors of participants In the securities busi¬ 
ness. They have also provided a mechanism 
for developing standardized operating pro¬ 
cedures and thereby Improving the efficiency 
of their members, who, perhaps more than 
other businessmen, deal In the ordinary 
course, and of necessity, with each other. 
Exchange* also endeavored to set and raise 
other standard* of business conduct; they 
Qr»t articulated the concept of requiring 
members to observe Ju4t and equttablo prin¬ 
ciples of trade, a concept with some ethical 
content. Finally, to nomo extent, exchange* 
represent their members’ interest*, both be¬ 
fore governmental bodies and in negotia¬ 
tions with others. 

• Securities Exchange Act Release No. 
11303 (Jan 23. 1975), at 7. 40 FR 7403 (Feb 
20. 1975). 

• Initially, exchanges were the marketplace 
for UA Government debt securities: grad¬ 
ually that market moved off exchange* and 
exchange trading volume was successively 
concentrated In railroad bonds, corporate 
bond*, high quality corporate equity securi¬ 
ties and. most recently, options on high 
quality corporate equity securities When 
trading volume in particular types of securi¬ 
ties ha* gone ’’off board ”, exchange* have 
turned to new product*, with options and 
some commodities being most recently the 
new area of Interest. The last officially recog¬ 
nized withdrawal from exchange trading was 
that of high quality preferred stock*, which 
are now traded largely off board. There are 
indications, however, that the highest qual¬ 
ity and most active common stocks are today 
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fact been Instrumental in promoting 
various abuses.' 4 

initial Regulatory Controls . In re¬ 
sponse. the Congress enacted the fed¬ 
eral securities legislation, first the initial 
disclosure requirements of the Securities 
Act of 1933 and then, one year later, the 
Securities Exchange Act of 1934. which 
<■ rested the Commission. The Commis¬ 
sion was granted authority to ensure, 
among other things, the maintenance of 
fair and honest markets in securities. 
At the same time, the Act left open to 
exchanges the opportunity to continue, 
and indeed enhance, positive aspects of 
their function os marketplaces, subject 
to the Commissions regulation." 

Thus was forged a unique scheme of 
cooperative regulation, which reserved 
initial regulatory authority in the private 
sector and reserved the "shotgun" of 
more direct government Intervention 
behind the door " It was, at the same 
time, a regulatory scheme that concen¬ 
trated on the evils of the day—the gar¬ 
den-variety frauds that were then every- 
day occurrences. It did not analyze as 
thoroughly the potential regulatory prob¬ 
lems of a system which was permitted 
to remain closed in many respects. Direct 
access to the marketplace was still re¬ 
served to club members, and candidates 
applied to existing members for entry. 
Those who did not, or could not. join 
exchanges purchased access from mem¬ 
bers in the form of brokerage commis¬ 
sions. at fixed prices. Nevertheless, the 
Acts limitations were not initially of 
great moment. Most Investors hod UtUe 
desire to obtain direct access: Indeed, the 
technology of the 1930’s, far more than 
today, made access largely a question of 
physical presence on the floor of the 
exchange. 1 * * 


traded very frequently off board though the 
practice of reporting transactions through 
exchanges has persisted. For some of the 
earner history, see Faroe*. The New York 
Stock Exchange (1904). See also Staff Re¬ 
port : Rule 304 In Study of the Securities In¬ 
dustry, Hearings Before the 8ubeomm on 
Commerce and Finance of the House Comm, 
on Interstate and Foreign Co mm erce, HR. 
Serial No. 93-37*. 92d Cong.. 2d Sen . Part 
6 . at 3293-3372 (19T2): Securities Exchange 
Act Release No. 11942 (Dec. 19, 1970). 4! FR 
4507 (Jan. 30 t 1976). 

• In the early 1930V comprehensive Con¬ 
gressional Investigations uncovered obvious 
abuses—corntrs, pools, manipulations, In¬ 
sider trading and a host of other fraudulent 
and deceptive practices which seriously In¬ 
jured investors. See generally Report of the 
Senate Comm, on Banking and Currency on 
Stock Exchange Practices, S. Rep. No. 1455. 
73d Cong.. 2d Best (1904). 

n Fbr example, they became legally obli¬ 
gated to enforce compliance by their mem¬ 
ber* with Just and equitable principles of 
trade—which, at a minimum, would include 
the Act and the rules and regulations there¬ 
under. Bee former Section 6. 15 DAC 78f 
(1970) (amended 1075). 

: See W. Douglas. Democracy and Finance 
•2 (Allen ed 1940). 

* Viewed In that light, brokerage commis¬ 
sions were not, for the most part, seen to 
be unreasonable, nor were there substantial 
public indications that many were disadvan¬ 
taged by the peculiar systems that remained 
for denying some application* for member¬ 
ship 


Institutional Activities . After World 
War n. public participation in exchange 
trading multiplied again, and the re¬ 
form 5 built into the Act contributed in 
no small measure to giving investors con¬ 
fidence that exchange markets operated 
more fairly and honestly. As Important, 
financial institutions that had not joined 
exchangee also began to invest in the 
equity securities traded there.' 4 In addi¬ 
tion. the share of the Nation’s liquid fi¬ 
nancial assets controlled by financial in¬ 
stitutions was growing. 

The reasons were complex; they in¬ 
cluded the growth of private pension 
plans In response to union demands and 
the tax advantages of investing through 
such plans. Conversely , the manifest ad¬ 
vantages of tax shelters caused wealthy 
individuals to invest their assets in ve¬ 
hicles which were not. and could not be. 
traded on exchanges: and for investors 
of modest means the growth of mutual 
funds (as well as pension plans) of- 
ferred diversification of investment risk 
in equity assets and the purchase of 
money management services at a more 
reasonable cost." These phenomena re¬ 
sulted in the "institutionalization" of 
exchange securities markets, ’ which were 
then the primary markets for common 
stock of major corporations. While In¬ 
stitutionalization had little to do with 
the manner in which the exchanges oper¬ 
ated their markets, It had profoundly dis¬ 
turbing effects on the basic structure of 
exchanges. At first, however, those ef¬ 
fects were only dimly perceived. 

Institutional investment vehicles and 
intermediaries impinged on the full-serv¬ 
ice functions of exchange members. In 


u lt was increasingly accepted that the 
“prudent man'* rule applicable to many fi¬ 
nancial Institution* permitted, if it did not 
eventually require, that part of their man¬ 
aged assets be invested in equity securities; 
owning equity securities, it was believed, 
would protect against the risk* of Inflation 
and provide an opportunity for overall 
growth of the managed amts. See Scott, The 
Law of Trust*. Vol. III. 11227.11-227.13 (2d 
ed. 1967). Earner law generally held that the 
purchase of equity eharee by a trust was not 
a prudent Investment, and was therefore Im¬ 
proper. See. e g., King v. Talbot. 40 N.T. 76 
(1869). 

“ Fur a somewhat more complex formula¬ 
tion of the basic economic concept* involved, 
sec Institutional Investor Study Report of 
the Securities and Exchange Commission. 
H R Doc. No. 93-44. 93d Cong , let 8eu 39-40 
(1971) (hereinafter referred to as the Insti¬ 
tutional Investor Study), 

••The Commission’* Report of the Special 
Study of Securities Markets (HR Doc. No. 
95. 88th Cong. 1st Bees (1843) (hereinafter 
referred to as the Special Study)) noted that, 
during the 1953-1941 decade, the number of 
Individual shareholders trebled: Id.. Part 2. 
at 4. While the New York Stock Exchange. 
Inc. (hereinafter referred to as the "NIST'), 
bad mounted an extensive publicity cam¬ 
paign to urge everyone to own a share in 
"Corporate America'*, the volume of trading 
represented by Individuals, as a proportion 
of total NYSE volume, had decreased while 
institutional activity had Increased. Id. Over 
a somewhat longer period, estimated insti¬ 
tutional holdings of NY8E listed securities 
more than doubled, from 14.5 percent in 1949 
to 32.7 percent in 1974 NYSE. Fact Book 53 
(1076). 


its survey of institutional participation in 
the securities markets, the Special Study 
found that "[virtually all of the institu¬ 
tions (surveyed) had trading or order 
departments which retained control over 
the details of executing purchases and 
sales of stocks-** r Technological improve¬ 
ments in communications, and the size 
(and frequency) of institutional trans¬ 
actions. mode it efficient, and perhaps 
even prudent, to Internalize at least 
part of the traditional brokerage 
function. The institution delegated to its 
order department "substantial discretion 
to choose the broker-dealer, type of order, 
or market channel that would be used 
for a particular execution • • V u Ac- - 
tual investment discretion was. of course, 
allocated to a staff of professional em¬ 
ployees. even though outside views might 
be actively sought. 

By contrast, exchange members had 
traditionally shaped, if not actually con¬ 
trolled, investment decisions of their cus¬ 
tomers who purchased equity securities. 
Those customers had been individual in¬ 
vestors. and exchange members offered 
investment advice from the vantage 
point of a market professional to those 
who had neither the time nor the re¬ 
sources to duplicate that expertise. But 
that advice remained, for the most part, 
a "free" service, given away by an ex¬ 
change member who expected real reve¬ 
nues to come from commissions on trans¬ 
actions. Perhaps because investment 
advice was Incidental, many, though far 
from all. gave it scant attention. 1 ’ A new 
professional—the Investment counselor, 
who professed to eschew active partici¬ 
pation In the brokerage function—took 
over the full-time investment advisory 
function for many individuals as well as 
for many collective Investment vehicles." 
Exchange members became accustomed 
to dealing with larger cllenta through in¬ 
termediaries, comforted by impressions 
of fulfilling an important role and by an 
antiquated system that appeared to pre¬ 
serve revenues. 

The Special Study recognized that it 
had uncovered a new phenomenon, and 
concluded that further studies were 
needed* ’ and. subsequently, the Institu- 


n Special Study. Putt 2, at 867. 

» Special Study. Part 2, at 857. 

• See Securities Exchange Act Release No. 
11203 (Jan. 23. 1975). 40 FR 7403 (Feb. 20. 
1975). 

• Investment counselors were prominent 
during earlier periods (See. e g. Section 208 
(c) of Uie Investment Adviser* Act of 1940. 
15 X3A.C 80b-fl<c)), but their Importance 
Increased further in response to the increas¬ 
ing reliance on Investment Intermediaries 
generally. Of course. many Individuals used 
other types of Institutional intermediaries, 
such ai mutual funds or bank trust depart¬ 
ments Also, some brokers took on the func¬ 
tion of full-Ume Investment adviser*, charg¬ 
ing an advisory far and sometimes crediting 
brokerage commlaaione against that fee 

•* "In view of the growing Importance of 
inalitutloaal transactions and the probabil¬ 
ity that needs and problems associated with 
them will not remain static. It Is particularly 
important that there be an adequate body of 
Information about them on a continuous 
basis for the use of the Commission, the oolf- 
regulatory bodies and the investing public.** 
Sperfaf Study, Part 7 , at 870. 
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tional Investor Study was funded to be¬ 
gin the recommended data collection. 
During the Intervening period, which 
was one of great economic growth and 
optimism, the noise and confusion of the 
collision between the old market struc¬ 
ture of exchange and non-member fi¬ 
nancial institutions were sublimated to 
some extent by a host of “Byzantine” 
dvices" The Institutional Investor 
Study and the Commission's Rate Struc¬ 
ture Hearings" discovered that “recip¬ 
rocal practices* *’, to which the Special 
Study had alluded, had mushroomed. 
“Tills has had the effect of making com¬ 
mission rates for Institutions negotiable 
but limiting the extent to which the ulti¬ 
mate investor rather than the money 
manager can benefit from such negotia¬ 
tion.” * Nevertheless, the institutional 
brokerage business appeared so profitable 
that many In the exchange member firm 
community abandoned or postponed 
other endeavors. 

Regulatory Response . The economic 
dislocations caused by a stagnating com¬ 
mission rate system first crystallized in 
a recognition by the Commission that 
the system—despite its relative success 
for 180 years—was falling" Finally, in 
response to unequivocal directions from 
the Commission." exchanges eliminated 
part of the fixed commission rate sys¬ 
tem. That action acknowledged at least 
a partial failure of the exchange self- 
regulatory system, for It had been theo¬ 
rized that exchange# would have a flex¬ 
ibility and responsiveness that more 
ponderous procedures of government 
could not duplicate. Instead, the self- 
regulatory system had frozen. In part, 


* Securities Industry Study. Report of the 
Subcomm. on Commerce end Finance of the 
House Comm, on Interstate and Foreign Com¬ 
merce. H R. Doc No 02-1518. 02d Cong . 2d 
Sew 133 (1072). 

•In the Matter of the Commission Rata 
Structure of Registered National Securities 
Exchangee. Securities and Exchange Comm Is - 
Mon File No. 4-144 (1068-1071). 

■ Institutional Investor Study. Summary 
Volume, at xxU. 

* See Securities Exchange Act Release No. 
8230 (Jan. 26. 1066). 33 FR 2303 (Jan. 30. 
1068). The initial expression of concern by 
the Commission focused ou the adverse ef¬ 
fect on Investors rather than the underlying 
market structure problems (but see Special 
Study. Part 2, Chap VIII). Nonetheless, the 
problems engendered by a malfunctioning 
market structure Illustrates, to a certain ex¬ 
tent. a continuing problem of permitting the 
self-regulatory system to engage In private 
economic regulation. If such regulation U 
fundamentally out of step with economic 
reality, it will have unfortunate effects, for 
the ingenuity of the regulated will be de¬ 
voted to developing, and refining, evasive 
measures and techniques, and the private 
regulatory scheme has llule effective ca¬ 
pacity to combat Its own members' ingenu¬ 
ity At the same time, such patterns of regu¬ 
lation. once established, are often guarded 
doggedly by those whose private empires can 
be sheltered behind the regulation. Conse¬ 
quently. the regulatory structure cannot eas¬ 
ily be abandoned. 

* See Securities Exchange Act Release Noe. 
0007 (Oct 22. 1070); 9079 (Feb. II. 1071); 
0006 (Mar 4. 1971); 9105 (Mar. 11 1971): 
and 9132 (Apr 1. 1971). 


that can be attributed to the absence, in 
1934. of an analysis of exchange struc¬ 
ture*. which were preserved largely as 
they had been found." 

When, however, the Commission de¬ 
termined to address the problems of the 
fixed commission rate system, the issues 
relating to access, or as it was then 
styled, “institutional membership*'." 
were understandably put aside as “at 
least partially separable from questions 
regarding the level and structure of 
brokerage commissions,’*" Two years 
later, the Commission recognized in its 
Future Structure Statement" that ques¬ 
tions related to the parent test, which 
.excluded certain types of intermediaries 
from membership on the New York and 
American Stock Exchanges, could no 
longer be postponed. At the same time, 
the securities industry, because of the 
paperwork crisis*' and the introduction 
of competitive commission rates for 


former Section 8(b) of the Act, 1$ 
U S.C ?8f (1970) (amended 1975). In addi¬ 
tion. paperwork and financial crises over¬ 
took the aecurltles industry generally so that 
immediate, radical solutions became too 
risky. The exchange member community and 
Us \ariou* supporting industries hod not 
taken advantage of technological advances in 
data processing, or had Introduced them be¬ 
latedly and then too quickly to deal with the 
explosion In trading volume that occurred 
during the late 1960‘s. Exchange member* 
were unable to handle the business boom, and 
the result was four-day trading weeks, five- 
day settlements (In place of the previous 
four-day standard), severe curtailments of 
operations by some firms, and finally finan¬ 
cial failure by a number of firms. The sharp 
decline in securities prices in late 1969 con¬ 
tributed further to making the entire in¬ 
dustry's situation precarious. See Securities 
and Exchange Commission, Study of Unsafe 
and Unsound Practices of Brokers and Deal¬ 
ers. Report and Recommendations of The 
Commission, H R Doc. No. 92-231, 92d Cong, 
1st. Sens (1971). 

* While many of the financial Inter¬ 
mediaries excluded from membership were 
content to rely on the schemes devised for 
recapturing brokerage commissions, a grow¬ 
ing number of others rapidly concluded that 
the best solution was to avoid the fixed non- 
member rates entirely and began pressing 
for exchange membership. 

*Institutional Investor Study. Summary 
Volume, at xx. In admitting members, some 
exchanges relied on so-called "parent*' teats, 
which effectively restricted ownership of 
member firms to Individuals active in certain 
phases of the securities business. Aa the 
fixed commission rate system began break¬ 
ing down, some regional exchanges aban¬ 
doned the parent test while the so-called 
principal exchanges made modifications only 
to the extent necessary to permit member 
firms to "go public." For an analysis of ex¬ 
change membership rules, see Securities In¬ 
dustry Study. Report of the Subcomm. on 
Securities of the Senate Comm, on Banking. 
Housing and Urban Affairs, 6 Rep. No. 
93-13. 93d Oong, 1st Sees. 68-73 (1973) 
(hereinafter referred to as the Securities In¬ 
dustry Study). 

• Securities Exchange Commission. State¬ 
ment on the Future Structure of the Secu¬ 
rities Markets. 37 FK 6286 (Mar. 14. 1972) 
(hereinafter referred to as the Future Struc¬ 
ture Statement). 

■ See n. 27 supra. 


large transactions was ill-prepared for 
any immediate wrenching of the existing 
market structure. Accordingly, while the 
parent test, for which the Commission 
saw “no reason cither of law or policy," ■ 
was to be abolished, the Commission re¬ 
mained sensitive to the public policy 
concerns presented by the use of ex¬ 
change memberships under the circum¬ 
stances then prevailing—fixed commis¬ 
sion rates for most transactions and re¬ 
stricted access for most exchanges—and 
concluded that immediate abandonment 
of all regulation of exchange member¬ 
ships would not be desirable." 

The reasoning was rooted in its time 
and place. Since “it would be inappro¬ 
priate to impose an absolute restriction 
prohibiting an affiliate of an institu¬ 
tion from conducting any commission 
business on behalf of its institutional 
affiliate,*'" the Commission requested 
“the stock exchanges to adopt uniform 
rules restricting membership to firms 
which do • • • a (predominantly) pub¬ 
lic brokerage business.*" When ex¬ 
changes did not respond to that request." 
the Commission itself proposed, and 
after extensive hearings adopted. Rule 
19b-2 " to set standards for determin¬ 
ing that exchange members had. as the 
principal purpose of their membership 
the conduct of a public securities 
business* 

In adopting Rule 19b-2, the Commis¬ 
sion clearly recognized that it was em¬ 
barking on a difficult and complex reg¬ 
ulatory venture and Indeed that Rule 
19b-2 might require subsequent revision 
in the light of further experience. But 
the fact that it might not prove to be 
a permanent solution, or indeed an ab¬ 
solutely perfect solution for that mo¬ 
ment. was not ultimately an acceptable- 
excuse for declining to act: “ITlhe very 
nature and purpose of administrative 
agencies demands that current industry 
problems be found and dealt with as ex¬ 
peditiously as possible and that the ad- 


■ Future Structure Statement, at 21-22 

■ Abandoning regulation could result "in 
tho use of exchange memberships for private 
purposes rather than for the purpose of 
serving the public In an agency capacity or 
otherwise performing a useful market func¬ 
tion." Id., at 21. Under the circumstance--, 
the Commission concluded “membership in 
the market system should be confined to 
firms whose primary purpose Is to serve the 
public as brokers or marketmakers.** 

■Id . at22. 

■Id., at 23 

■Under the Commission request, any 
brokerage firm which was not doing sig¬ 
nificantly more than half of Its brokerage 
commission business for non-affillated per¬ 
sons would not be considered to be conduct¬ 
ing a public brokerage business. Id . at 23- 
26. 

■ Securities Exchange Act Release No 9960 
(Jan 16. 1973), at 31-35. 38 FR 3902. 3906 6 
(Feb. 8. 1973). 

■More than 80 percent of the value of 
exchange securities transactions effected by 
an exchange member were required to be 
done for non-affillated persons or In the 
specific types of transactions deemed to be 
beneficial to the marketplace. 
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minfotrftilvc authority not abdicate its 
clearly -defined obligation to act/** 
While the Commission recognized that 
it-; regulatory initiative Involved an area 
of dynamic and complex activity for 
which there might not be any permanent 
resolution of the problems in a single 
proposal, there ana considerable criticism 
of the Commission’s rule" Many of the 
comments submitted by the exchange 
member firm community on Rule 19b-2 
showed a lack of sensitivity to the em¬ 
phasis in the Commission's Future Struc¬ 
ture Statement on ensuring that ex¬ 
change memberships were used for pub¬ 
lic purposes/* * and. subsequently, they 


* Securities Exchange Act Release No. 9960 
(Jon. IS, 1973) at 3-4, 88 FR 3902 (footnote 
omitted). Profnwor Kenneth Culp Davis has 
argued cogently that admlnLatraUve agen¬ 
cies should not unduly delay mak lng rules 
brrauM they lack confidence In their own 
capacity and that of their staff **to strike 
off a rule that will not cause unforeseen 
and unwarranted consequences “ K DitvLr 
Discretionary Justice 59 (1989). 

* See In the Matter of Proposed Securities 
Exchange Act Rule 19b-2. Securities and Ex¬ 
change Commimton File No. 37-452 i here¬ 
inafter referred to as File No. 37-452). The 
Antitrust Division of the Department of Jus¬ 
tice criticized the emphasis on defining the 
statutes of legal entitle* as affiliated or unaf- 
nlisted while Ignoring ‘most of the tradi¬ 
tional affiliation* of man—for example— 
blood and marriage • • V" Statement of the 
United States Department of Justice. File No. 
87-452, Other critics suggested that it) the 
Commission could not succeed in enforcing 
Rule 19b-2 because "the 'maxes of blatant 
gimmickry* which have been the stock and 
trade of the securities Industry . will be¬ 
come even more bizarre • • •.**; <U) The 
Commission s approach did 'nothing to re¬ 
duce the conflicts of Interest which exists 
(sic) by virtue of the combination of money 
maauK*rarnt and brokerage*': (Uli the Com¬ 
mission's lack of authority to resolve the 
problems created by the closed membership 
provisions of exchanges could be character¬ 
ized ss a failure “to come to grips w ith the 
fundamental unfairness”: and * iv» the com¬ 
mission** efforts to preserve a fair adminis¬ 
tration of tho fixed commission system while 
simultaneously phasing it out should be 
plainly Identified as failing to "help the in¬ 
dividual or Institutional investor.*' Regula¬ 
tion of Securities Trading By Members of Na¬ 
tional Securities Exchanges and the Sale of 
Investment Advisers of Registered Invest¬ 
ment Companies. Report of the Senate 
Comm on Banking, Housing and Urban Af¬ 
fairs to Accompany 8. 470. 8. Rep. No. 93- 
157, 193d Cong . 1st Se*s. 13 (1973) (herein¬ 
after referred to as Report on 3 470) Tate In 
1974, the House Committee on Interstate and 
Foreign Commerce also found Rule lOb-2 to 
fall “far short of Its noble purpose” and its 
underlying reasoning to be “difficult to un¬ 
derstand or accept • • v" 8ocu-iUc* Art* 
Amendments of 1974. Report to Accompany 
H R, 5050, House Comm on Interstate and 
Foreign Commerce. H Rep. No. 03-1475. 93d 
Cong.. 2d Sena. 52 (1974) (hereinafter cited 
as the Report on H R 50501 The ComnUvJon 
had. however, previously stated that it did 
not believe it woa empowered to resolve the 
problem* posed by the critics. See Future 
Structure Statement, at 22-23 

w See. eg. Statement of Laird. Inc. (Oct. 5. 
1972): Cyrus J. Lawrence 4c Sons (Sept. 29. 
1972); Lehman Brothers, Inc. (Oct. 17. 1972): 
Committee on the Martin Report (Oct. 3. 
1972); Merrill Lynch. Pierce. Fenner A .Smith 
Incorporated (Oct. 16. 1972): New York Stock 


pressed for reconsideration of the Com¬ 
mission's program for phasing out fixed 
commission rates and of reform legisla¬ 
tion pending In the Congress/* 

Conffrcssional Perceptions. When the 
Congress turned Its attention to devis¬ 
ing solutions to those problems, the pro¬ 
posed legislative solution hi 1973 wfift to 
some degree similar to Rule 19t>-2. There 
were, however, important revisions, 
principally the replacement of the 80-20 
formulation 4 * used by the Commission 
as an Initial regulatory step with au ab¬ 
solute 100-0 test. Perhaps the moot diffi¬ 
cult questions the Congress grappled with 
were the purposes of its initiatives. For 
example, one report discussed the pos¬ 
sibility that asserted conflicts of In¬ 
terest could lead to churning, diversion 
of orders because of restrictions on ac¬ 
cess to some exchanges, parking securi¬ 
ties in managed accounts ami favoring 
one customer over another. Neverthe¬ 
less, that report concluded that: 

WIUTe there la no evidence that the con¬ 
flicts of Interest described above have led to 
widespread breaches of fiduciary duty, the 
existence of these conflict* U extremely 
troublesome. 44 — 

The legislative history reflects a con¬ 
cern with those potential conflicts, spe¬ 
cifically in combining money manage¬ 
ment and brokerage. 4 * but both the Sen¬ 
ate and the House also took note of the 
Commission's historical concerns with 
the trading advantages accruing to 
members tn the closed exchange sys¬ 
tem; * 

From the beginning it has born recognized 
that Important and complex regulatory prob¬ 
lem* are presented when broker* and dealers 
trade for their own account in the public 
market*. In the early thlrtlea, when the flm 
federal •securities law* were written, concern 


Exchange. Inc. (Oct. 16, 1972). Oppenhelmer 
At Co (Oct 2. 1972); RtlcU Sc Tang. Inc, 
(Sept. 29. 1972): Securities Industry Associ¬ 
ation (Oct. 9, 1972): 8hennan, Dean A Co. 
(Oct. 10. 1972); Smith. Barney Sc Co., Inc. 
(Sept. 29. 1972): 8utro As Co.. Incorporated 
(Sept. 28. 1972): and Werthelm 6c Co. Inc. 
(Oct 2. 1972), File No. S7-452. 

42 For example, a comprehensive reform bill. 
H R, 5060. 93d Cong.. 2d 8c** (1974), was 
reported on favorably by the House Com¬ 
mittee on Interstate and Foreign Commerce 
at the end of the 93d Congreve but wtu not 
acted on by the Hou*r The House Rule* 
Committee failed to take the action needed 
to permit the bill to be brought to a vote 
on the floor Accordingly, the reform* em¬ 
bodied the bill, and companion bill* which 
had pasted the Senate, were not enacted into 
law until the next Coogrei**. 

** See no. 38 supra. 

•• Report ou 8. 470, at 0 

• But vee Securities Industry Study, at 68. 

••Report on 8. 470. at 7-10 Perhaps be¬ 
cause of the centual determination of both 
House* of Congress to concur in the Cotn- 
miiusUm** determination (and schedule) to 
abolish fixed commission rates, concerns with 
respect to the proper use of exchange mem¬ 
berships decreased during tho legislative 
procetyi, Concern was. however, expressed 
with **(t]he distortion in market trading 
pattern* resulting from the combination of 
money management and brokerage, as well os 
the competitive unfairness between stock 
exchange members and non member* • • •/ 
Id. 


focisned on the trading advantage which 
members of an exchange acquired by reason 
of their physical proximity to the specialist's 
post and thtlx ability to respond to trading 
activity In particular securities before trans¬ 
actional reports were disseminated on the 
tlckertape • • •. 

The advanced communication «ysU?nu« of 
today enable exchange members to trade 
from off the floor with many of the same 
advantages over individual public Investors 
that were enjoyed by floor traders In times 
passed. In Its 1967 Report on Trading on the 
New York Stock Exchange by Off-Floor Mem¬ 
bers. the SEC found that the off-floor trader 
has many informational and market prox¬ 
imity advantage* similar to then* of the floor 
trader He l> apparently more quickly aware 
of developing market trends since he bo* a 
direct wire to the floor to keep him posted 
Once having made an Investment decision, 
the off-floor trader is able to execute the de¬ 
cision faster than a public Investor.•* 

The Congressional analysis thus recog¬ 
nized that the problems of undue profes¬ 
sional advantage were no longer limited 
to floor trading and necessarily required 
a more comprehensive analytical attack 
in an environment rapidly changing in 
response to modern technology * At the 
same time. It was recognized, “os the 
national market system expands and 
greater numbers of brokers and dealers 
are permitted direct and free access to 
the system, the relative trading advant¬ 
age can be expected to dissipate." - 

In light of the considerable criticism 
of Rule 19b-2. it might initially seem 
surprising that Congress would have put 
forward a solution similar in many 
respects to the Commission's transitional 
proposal and similarly. rooted in tradi¬ 
tional concerns of undue professional 
advantage* While the Congressional 
initiatives in 1973 * and. 1974 41 for reform 
of the securities markets were not en¬ 
acted. the ideas were re-introduced as 


« Report on HJL 5050. at 49-50. A similar 
analysis I* presented in the Report on 3. 
470. at 16. 

♦•Port of any more comprehensive analy¬ 
sis of regulatory problems associated with 
undue professional advantage will necessar¬ 
ily recognize the need to define with preci¬ 
sion the true “profession*” in today’* -secun¬ 
tie* market* and In an eventual national 
market system. See generally Special Study. 
Post 2. at 240-242. In relation to secondary 
trading of securities. whether debt or equity, 
tho Institutionalization of the securities 
market* point* to new professional*, who*e 
potential trading advantages may upre: the 
balance of protections which might otherwise 
be afforded Individual investors, lit other 
area* the Comm lotion has already moved to 
exercise It* definitional power*. See. o.g.. pro¬ 
posed Securities Exchange Act Rule 3a4-l 
concerning person* deemed not to be 
broker*. Securities Exchange Act Release No. 
13195 (Jan. 10. 1977), at 42 FR 6034 - Jan 27. 
1977). 

u Report on H R. 5050, at 30 

* In fact, even in formulating Rule 19b-2. 
the Commission had not comprehended 
within tu objectives the taking of stronger 
measure* on Its own motion to deal with 
floor trading than were provided under Secu¬ 
rities Exchange Act Rule llo-l. 17 CFR 
240.1 la-1. 

‘ See eg.. 8. 470, 93d Cong, lot Seas. 
( 1973). 

* See. eg.. H R 5050. 93d Conf. 2d Set* 

(1974). 
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new legislation In the next Congress and 
promptly enacted into law. Section 
lira> as finally enacted differed In some 
respects from the earlier versions," but 
the final Congressional analysis of that 
Section, embodied in the reports on the 
bills which became the 1975 Amend¬ 
ments. remained in large part un¬ 
changed. 

Most importantly, it was recognized 
that a broad administrative flexibility, 
consistent with the pervasive themes of 
competition and free access with which 
the 1975 Amendments revitalized the 
Act. should be preserv ed for the Commis¬ 
sion." Many conflicts of interest cannot 
ultimately be eliminated; and virtues of 
particular conflict regulation may, over 
time, become a stalking horse for those 
with hidden economic interests. In the 
final analysis, it is often not possible to 
regulate conflicts while accommodating 
diverse factual situations except by re¬ 
lying to a great extent on full dis¬ 
closure.' 

For the securities markets, the effec¬ 
tive management of conflicts of interest 
depends on several factors. The greater 
part of the professional participants in 
the securities markets, whether styled as 
brokers or Institutional Investors, act as 
fiduciaries for others: they owe "the 
duty of the finest loyalty'* * to their bene¬ 
ficiaries/ - Those who cannot or will not 
meet the requisite standards of honesty 
and Integrity must be excluded from 
participation in the securities markets.*’ 


See text accompanying notes 93-108 
Infra 

* Indeed, that has traditionally been the 
Congressional approach to the complexities 
with which the securities laws must deal. 
In 1034. Congressman Lea characterized the 
original Securitise Exchange Act as follows; 
• • • lWthere we gave the regulatory com- 
mlvMon power. It would be a flexible power. 
If the commission finds a mistake has been 
made, it can readily change Its rules to more 
favorable ones and thus accomplish the 
purposes of Congress 78 Oong. Roc 7862 
(1934). 

See. eg . rules adopted pursuant to Sec¬ 
tion 15(c) of the Act, 

"■ In that regard, the fiduciary principles 
embedded In the securities laws reflect Judge 
Cardozos formulation: **A trustee U held to 
something stricter than the morals of the 
market place. Not honesty alone, but the 
punctilio of an honor the most sensitive. U 
then the standard of behavior. As to this 
there has developed a tradition that is un¬ 
bending and Inveterate. Uncompromising 
rigidity has been the attitude of courts of 
equity when petitioned to undermine the 
rule of undivided loyalty by the 'disintegrat¬ 
ing erosion’ of particular exceptions. Only 
thu* has the level of conduct for fiduciaries 
been kept at a level higher than that trod¬ 
den by the crowd.” JlfeinJierrf v. Salmon. 249 
N Y 458. 484 (1928). 

"While Section 11 <a) could be said to 
divide up the zones of activity of some par¬ 
ticipants in the securities markets, the mul¬ 
tiple exceptions to the prohibition, even 
without Commission rulemaking, make the 
tine of demarcation somewhat difficult to 
analyze In terms of the reasons advanced for 
the regulation. From the point of view of a 
strictly conflict-of-Interest analysis, perhaps 
the most perplexing conundrum Is the so- 
called "natural person” exmeptlon from the 
general prohibition of Section 11(a) 


PROPOSED RULES 

A sound regulatory approach must be 
sensitive to the interests of public in¬ 
vestors in the light of existing circum¬ 
stances, not the circumstances of an 
earlier day. It must also be equipped, 
with sound economic analysis, to recog¬ 
nize the need, when there is a need, for 
new solutions.** 

In fact, a month before the 1975 
Amendments became law. the Commis¬ 
sion's rule abolishing the last vestige of 
fixed commission rates took effect. To¬ 
day. that action can be seen to have been 
a watershed In the regulatory approach 
to securities regulation, for it antici¬ 
pated and. in a sense, relied in advance 
on what was to prove to be the overall 
competitive thrust of the 1975 Amend¬ 
ments. The Commission ruled out fixed 
commission rates on the explicit as¬ 
sumption that fundamental regulation 
of private economic behavior in that 
area could best be achieved by competi¬ 
tive forces and fiduciary law." For that 
reason also, the Commission expressed 
reluctance to see the 1975 Amendments 
embody any fixed approach to the prob¬ 
lems that engendered Rule 19b-2, and 
argued successfully for the inclusion of 
broad exemptive authority. 

The Commission testified that: 

| Developments not present when we first 
Adopted Rule 19b-2 and when 8. 470 warn 
panned -such as the elimination of fixed 
commission rates, and creditable progress to¬ 
ward the development of a national market 
system-call Into serious question the need 
for a legislative rormulatlon to deal with 
this issue, and particularly for a legislative 
solution too rigid to permit the Commission 
to adjust It* rules to changing conditions 
and circumstances.* 1 

The Commission consequently urged 
that the issue be left to flexible Commis¬ 
sion rulemaking based on an under¬ 
standing that exchange membership 
would be made "available to all regis¬ 
tered brokers and dealers.” *' 

Others attempted to reshape, or even 
undercut, the Commission’s basic posi¬ 
tion. For example. It was urged that “un¬ 
fixed rates and open membership for 
companies doing a public business " H: had 


" ”1 Administrative authorities must be 
permitted, consistently with the obligation* 
of due proves*, to adapt their rules and poli¬ 
cies to the demand* of changing clrcum- 
atancea.” Permian Baa in Area Rate Cones. 
390 U.8 747. 784 (1068). 

: *At the same time, the Commission sup¬ 
ported the addition of Section 28(e) to the 
Act. In order to counter what were feared to 
be Inordinately restrictive interpretations of 
the effect of eliminating fixed commission 
rates Because of the risks inherent even In 
minor tinkering with basic fiduciary prin¬ 
ciples, Section 28(e) bIso provided authority 
for additional disclosures. 

* Hearing* Before the Subcomm. on Securi¬ 
ties of the Senate Comm, on Banking, Hous¬ 
ing and Urban Affairs on 8. 249, 94th Cong. 
1st 8e*s. 256 (1975) (hereinafter referred to 
as S 240 Hearings) 

* Id. 

"Id., at 351 |Emphasis added] Some 

doubts about the meaning Intended by the 
phrase “for companies doing a public busi¬ 
ness” may have been resolved by a companion 
comment urging that the “categorical open¬ 
ing of membership to all registered broker- 


eliminated the need for additional re¬ 
strictions or exclusions. Similarly, a ma¬ 
jor exchange argued that there was not 
any valid basis for the discrimination 
inherent In the application of Section 
11(a) only to exchange markets and sug¬ 
gested that, if the proscribed activities 
were "detrimental or inconsistent with 
the public Interest, they should be elimi¬ 
nated across the board wherever they 
exist.” “ But that exchange also ac¬ 
knowledged that S. 249 would “severely 
limit the basis on which an exchange 

may deny membership ? • .ann 

gued for revisions in the bill*’ Neverthe¬ 
less, none of the proposals for diluting 
the basic membership provisions of 
S. 249 were accepted." 

The Commission was not. however, the 
only one to suggest that a rigid approach 
to regulation of membership trading was 
inadvisable: the advantages of deregu¬ 
lation as an alternative were also ex¬ 
plored by others. For example, there 
was support for an approach which 
would open stock exchange membership 
to all registered brokers and dealer*, 
coupled with the elimination of affiliate 
trading restrictions, so long os there 
was "specific language in the bill which 
negates Rule 19b-2 and which does not 
grant to the SEC the authority to im¬ 
pose 19b-2 type standards.” " 

The evolution In legislative thinking 
which occurred during the introduction 


dealers is overly broad.” and suggesting a 
number of exclusions for consideration. Id 
at 353 

"Id . at 406. 

"Id. at 404 

■ “ | T | he longstanding • • • requirement 
that the ’primary purpose* of every member 
organization must be the transaction of busi¬ 
ness as a broker or dealer in securities would 
be abrogated ” Id. When it was suggested by 
Senator Harrison A. Williams. Chairman of 
the Senate Subcommittee, to former NYBK 
Chairman James J. Needham that an appro¬ 
priate solution was in fact the retention of 
the open membership provisions, coupled 
with the grant of authority to the commis¬ 
sion to a**ure that trading by a member for 
any managed account was consistent with 
the maintenance of fair and orderly market*. 
Mr. Needham professed to have "philosophi¬ 
cal difficulties’ with the proposal. Id., at 395 

"The Commission ban rejected effort*• to 
adopt exchange rules which would have the 
effect, of undercutting the basic open mem¬ 
bership provisions of the Act. 8ee Security- 
Exchange Act Release No. 12737 (Aug. 25 
1976 1 . 41 PR 38847 (Sept. 13. 19761, in which 
the Commission disapproved proposed rule* 
which would have restricted institutional ac¬ 
cess. through membership, to exchange 
markets. 

M 8 249 IfearJngH. at 298 The 1975 Amend¬ 
ments did not adopt that specific 
tlon Nevertheless, the legislative history 
made abundantly clear a Congressional de¬ 
sire that Rule 19b-2 specifically be repealed 
See. e.g . Report on 8 249. at 67 Securities 
Acts Amendments of 1975. Conference Re¬ 
port to Accompany 8. 249, Joint Explana¬ 
tory Statement of the Comm, of Conference 
H R Rep No. 94-229. 94th Cong.. 1st Seas 
106 (1975) hereinafter referred to as the 
Conference Report). In light of that legis¬ 
lative history, the Commission rescinded 
Rule 19b-2. Securities Exchange Act Re¬ 
lease No 12055 (Jan 27. 1076) 41 FR 8075 
(Feb 24. 1976) 
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*nd consideration of successive bills re¬ 
flected the need for flexible rulemaking 
authority in any sound scheme of reg¬ 
ulation. 8. 470" and H.R. 5050" two 
earlier bills, would have given to the 
Commission exemptivc authority only 
with respect to members* * proprietary 
transactions or transactions for affiliates 
who were natural persons. S. 249 and 
H R. 4111 were not similarly limited and 
the Commission's exemptive powers 
under Section 11(a) would encompass 
any class of transactions deemed to be 
amsistent with the maintenance of fair 
and orderly mnrkcts and "consistent 
with the purposes of (Section 11(a))'* 
<H.R. 4111) or ' consistent with the pro¬ 
tection of investors" <8. 249). These 
standards were combined in the 1975 
Amendments. 

Current Trends. The rapid evolution 
In the securities markets since May 1975 
underscores the need for a flexible ap¬ 
proach. With respect to the Commission 
decision to introduce fully competitive 
commission rates, the effects are well 
known. The Commission's most recent 
study indicates that, during the period 
from May 1976 to September 1976, In¬ 
stitutional customers were receiving av¬ 
erage discounts of 36 percent from what 
had been the old fixed commission rate 
on orders between 1,000 and 10,000 
shares, the bulk of Institutional share 
volume. If Institutional commission rates 
ore Adjusted in relation to the general 
inflation rate, the discounts approximate 
46 i>ercent. H Furthermore, from the lim¬ 
ited data available since the Commis¬ 
sion's last report. It appears that there 
have been significant further reductions. 
The magnitude of those price effects in¬ 
dicates that the securities industry is 
making very significant adjustments to 
the Introduction of direct price com¬ 
petition. 

At the same time, the Commission has 
taken substantial steps to open access 
to exchange markets in response to new 
directives from the Congress. In addi¬ 
tion to the elimination of exchange au¬ 
thority to refuse membership to qualified 
broker-dealers, the whole administration 
of exchange markets has been subjected 
to specified elementary standards of due 
process. In March 1976, the Commission 
advised each national securities ex¬ 
change that a number of its rules ap- 
i fared to limit access in ways no longer 
permitted; Tl in response to the Commis¬ 
sion's letter, a number of exchange rules 
have been repealed or revised” Also, the 
Commission has refined the broad statu¬ 
tory direction that exchanges enforce 
compliance by members with the Act, 


' 03d Cong., UtSesa. (1973).' 

• 93d Cong., 2d Stm, (1974). 

' Securities and Exchange Commission. 
Fourth report to Congress on the Effect of 
the Absence of Fixed Rate* of Comm Mon* 
(Jen 26,1977). 

1 Securities Exchange Act Release No. 
12157 (Mar. 2. 1976), 41 PR 10662 (Mar 12. 

1976). 

-'See, eg.. Securities and Exchange Com¬ 
mission File Nos 8R-CBOB-76-13. 8R-MSE- 
76 16. SRr-NYSE 76 26. SR-NYSE 76 4B. and 
KR PSB-77-2. 


which should reduce opportunities to use 
"regulatory" processes to promote and 
preserve private empires” In the case 
of "foreign membership", the Commis¬ 
sion has sought to enforce strictly the 
Act's mandate of membership for every 
qualified broker-dealer ” Finally, addi¬ 
tional exchange rules were questioned on 
December 1. 1976, in order to ensure that 
exchanges came as rapidly as possible 
into line with -the requirements of the 
1975 Amendments.* 

While it may be possible in the near 
future to observe some of the competitive 
benefits following from more oper. access 
to exchange markets, the Commission 
does not assume that the action taken 
to date is all that is needed, for the re¬ 
sponse has not been reassuring in all 
respects. With respect to 8cctlon 11(a), 
however, enough has transpired already 
in the commission's Implementation of 
the 1975 Amendments to make It appro¬ 
priate to carry out the Congressional 
intent that the Commission use its broad 
rulemaking power under that section to 
fashion either more restrictive or more 
flexible standards in furtherance of the 
purposes of the Act and in light of the 
events that have occurred and arc occur¬ 
ring since the enactment of the 1975 
Amendments.” 

. It is also important to determine 
whether Section 11(a) *6 bare strictures 
need strengthening, modification, or re¬ 
formulation to deal with the securities 
markets of the future. It Is evident, for 
example, that many broker-dealers will 
be free, under the current posture of 
Section 11(a), to effect transactions in 
the over-the-counter. market which 
would be prohibited on exchange mar* 
kete. n Under those circumstances, the 
Commission is plainly compelled to 
examine the need for and purposes of 
Section 11(a) with a view to determining 
whether the basic prohibitions should be 
extended to the over-the-counter mar¬ 
ket. and to various types of participants 
in the over-the-counter market, in the 
Interest of equal regulation.” On the 


»Securities Exchange Act Release No. 
12994 (Nov. IS. 1976), 41 FR 51804 (Nov. 24. 
1976), 

u Securities Exchange Act Release No. 
12737 (Aug. 25. 1976). 41 FR 38647 (Sept. 13. 
1976), 

™Securities Exchange Act Release No. 13027 
(Dec. 1. 1976). 41 FR 53557 (Dec.7. 1976). Un¬ 
der the, authority pursuant to which the 
Commlwlon acted, the Commission will, on 
and after June 1, 1977, be able, among other 
things, to limit exchauge function* to the ex¬ 
tent necessary to prohibit enforcement of 
any of those exchange rules which are In¬ 
consistent with the Act even though the ex¬ 
changes have not formally repealed them. 

See Report on 8. 249. at 68. 

” For example, on January 1, 1977. part of 
the so-called "off-board” trading rules was 
eliminated Securities Exchange Act Release 
No. 11042 (Dec. 19. 1975). 41 FR 4507 (Jan 
30. 1976). The balance of such rule* will be 
the subject of future Coituntanion review 
and consideration. 

” Section 3(a) (36), 15 U.8.C 78c(a)(36). 

a tales: 

"A class of person* or markets is subjecst 
to ‘equal regulation* If no member of the 
class has a competitive advantage over any 
other member thereof resulting from a dU- 


othcr hand, should the extension of those 
prohibitions seem for any reason inap¬ 
propriate or doubtful, then it would seem 
similarly advisable to reexamine specific 
aspect* of those prohibitions as applied 
to exchange markets. 

Not only does the Act require consid¬ 
eration of questions of equal regulation, 
but the self-regulatory governance 
functions of exchanges may also be at 
stake. As both marketplaces and self- 
regulators, their ability to regulate 
themselves and their current, diverse 
memberships is dependent, to a certain 
extent, on their success In operating 
efficient securities markets.” After the 
removal of all unjustified anti-competi¬ 
tive restraints, exchange markets may 
or may not retain their preeminence in 
the trading of the types of securities 
currently listed on exchanges, but It 
could be undesirable to place them at an 
unnecessary competitive disadvantage 
in the coming national market system. 
The risk would not simply be the ioss of 
one or more of the potential competitors 
in a national market system; there 
would also be the possibility of an abrupt 
loss of an effective system of self-gov¬ 
ernance for a major part of the securi¬ 
ties Industry. If. on May 1. 1978. the date 
on which the grandfather provisions of 
Section 11(a) expire," there were to be 
an abrupt loss of membership by ex¬ 
changes, there might be an unfortunate 
loss of regulatory controls, which could 
be detrimental to the public interest and 
the protection of investors,” Alterna¬ 
tively. if Section 11(a) will lead to the 
resignations of "non-floor" member 
firms from exchanges, that could be 
planned for now so that exchanges may 


parity In their regulation under thin title 
which the Commission determines l« unfair 
and not necessary or appropriate In further¬ 
ance of the purposes of this title.” 

For example, one commentator Initially 
endorsed the extension of Section I!(a) to 
the over-the-counter market*, along with a 
broad expansion of the definition of “mem¬ 
ber- under the Act pursuant to Section 6(f), 
15 U.8.C. 78d(f). If ~the prohibitions of off- 
board principal transactions are eliminated 
or If for other reasons trading in fisted se¬ 
curities moves off-board • • •“ Response of 
the Securities Industry Association (May 13. 
1976). at 7-10, Security and Exchange Com¬ 
mission File No. 87-613 (hereinafter re¬ 
ferred to as File No. 87-613). Those views 
were subsequently withdrawn. Two other 
respondents did not so qualify their support 
Response of the New York Stock Exchange 
Inc. (June 25. 1976), at 7, 26; Response of 
the Philadelphia Stock Exchange, Inc. 
(May 4, 1976). at 10-11. File No. S7-613. 

” See also Securities Exchange Act Helen*** 
No. 12994 (Nov. 18. 1976). 41 FR 61004 (Nov 
24. 1976). 

•8ec8ectlon 11(a)(3) of the Act. 16 U-8.C 
76k(a) (3). 

” Of course, to a certain extent, exchanges 
have started a process of relinquishing their 
leadership role In regulation. See Securities 
and Exchange Commission File No. SR 
NYSE-76-53, Securities Exchange Act Re¬ 
lease No. 13238 (Feb. 2, 1977), 42 FR 8250 
(Peb. 9. 1977). To the extent that process la 
substantially completed before May 1, 1076, 
and appropriate reallocations of regulatory 
authority are consummated under the Act, 
the risk* described above may be substan¬ 
tially diminished 
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reorient their activities so as to regulate 
solely their "floor” members, and to rep¬ 
resent more exclusively the Interests of 
those members rather than a somewhat 
broader spectrum of the securities In¬ 
dustry.** 

At’WOACJJXS TO SECTION 11 (ft) 

The Commission started the process of 
exploring the available alternatives In 
January 1976. when it published a re¬ 
lease adopting a temporary rule, propos¬ 
ing other rules, and raising basic ques¬ 
tions under Sectional 1(a). - The purpose 
of that release—to stimulate thoughtful 
discussion and analysis of Section 11 
(a)—has In turn led the Commission 
to believe that It is Important to con¬ 
tinue exploring the implications of Sec¬ 
tion 11(a). Accordingly, the foregoing 
background materials, as well as a sum¬ 
mary of the comments received in re¬ 
sponse to the earlier release.* * 4 were pre¬ 
pared in order to focus further discus- 


• That alternative wcmld affect the need to 
implement a new * 7 *tom providing for fair 
r epresentation of member firms In the selec¬ 
tion of exchange director* and administra¬ 
tion of exchange affairs. 8 ee Section 6 (b)( 8 ) 
of the Act. 16 USC. 78f (b)(3). and Letter 
dated January 3. 1976. from Roderick M. 
Hill*. Chairman. Securities and Exchange 
Commission, to James J. Needham. Chair¬ 
man. NYSE. Securities and Exchange Com¬ 
mission File No. 8R-NY3E-75-4. 

• Securities Exchange Act Bdcsee No. 
12056 (Jan. 27, 1976). 41 FR 6075 (Feb. 24, 
1976). The release adopted on a temporary 
basis Rule llal-l(T) to provide exempUve 
relief under Section 11(a). proposed Rule 
llal -2 for public ooment, outlined the Im¬ 
pact of Section 11(a) in certain respects and 
asked nine broad policy questions. Rulo llal- 
2 was proposed because the prohibition on 
members’ trading for associated persons Is 
sufficiently broad so as to prohibit a member 
firm from effecting any transaction for ttoo 
account of a parent or sister corporation, re- 
gardRee of the economic In ter os U of the par¬ 
ent or sister corporation in the account. 
Thus, a member firm effecting transactions 
for an omnibus account carried Ln the name 
of its parent or subsidiary (or any other as¬ 
sociated person) would be deemed, for pur¬ 
poses of Section 11(a)(1). to be effecting 
transaction* for an associated person re¬ 
gardless of whether the transactions were ln 
fact effected for the public customer* of the 
parent or subsidiary (or other associated 
person). See Conference Report, at 106-106. 
The Conference Report recognized that 
members’ trading for account* of associated 
persons could be consistent. In any event, 
with the purposes of Section 11 (ft) If such 
persons had no economic Interest In the ac¬ 
counts. and the Congress recommended con¬ 
sideration of an exemption. Id. Because of 
the context in which the exemption might 
apply, the Commission also proposed an 
amendment to Rule 17a-3(a)<9» for simul¬ 
taneous consideration. While It currently ap¬ 
pears that the adoption of Rule Ual-2 
should be dependent upon the implementa¬ 
tion of the proposed amendment to Rule 
17a-8(a) ( 9 ). the basis for that amendment 
la. of course. Independent of considerations 
arising under Section 11(a). See Securities 
Exchange Act Release No. 13149 (Jan. 10. 
1977). 42 FR 8312 (Jan. 18, 1977). 

“See Appendix A. 


slon. In the balance of this release, the 
Commission is proposing three new rules. 
Those rules are. to a certain extent, 
duplicative, but it is anticipated that 
the public comment process will assist 
the Commission in selecting from these 
proposals the appropriate principles for 
implementation at this time." 

The Natural Person Exemption . Sec¬ 
tion 11(a) (1XE) exempts transactions 
for the account of natural persons from 
the overall prohibition" The Commis¬ 
sion had expressed its view that that 
exemption was intended to apply only 
to transactions for a member’s associ¬ 
ated natural persona and transactions 
for the managed accounts of natural 
persons." Not exempted under Section 
11(a) (1ME) are transactions by a nat¬ 
ural person who is a member," in view 
of the legislative history of 8ection 11(a) 
and the Congressional tntent to take 
into account the advantages of time 
and place associated with presence on 
the exchange floor * In that regard. Sec¬ 
tion 11(a)(1) represents an evolution 
from former Securities Exchange Act 
Rule 19b-2." Rule 19b-2 established cat¬ 
egories of exempted transactions, includ¬ 
ing floor trading as regulated under for¬ 
mer Section 11(a)," which the Commls- 


• In addition, because of the seriousness of 
the question* raised. It may become appro¬ 
priate to consider also seeking remedial legis¬ 
lation from Congress. 

••The exemption appear* to eliminate the 
prohibition, which would otherwise be ap¬ 
plicable. against a member firm executing 
transactions for its officers or directors, Ls., 
natural persons who are '’associated per¬ 
sons" within the meaning of Section 3(a) 
(21) of the Act. 16 U3C. 76c(a)(21). It also 
eliminates the prohibition In the case of 
accounts of natural persona (as well a* 
estates and certain trusts) over which the 
member (or an associated person) exercise* 
investment discretion This exemption cause* 
certain Interpretive difficulties with reepect 
to the overall objectives of the Section, as 
well a* with respect to the particular appll-. 
cation discussed in the text For further 
discussion, see Securities Industry Study. Re¬ 
port of the Senate Comm, on Banking. Hous¬ 
ing and Urban Affairs. Containing a Report 
of the Subcomm. on Securities. Together 
with Minority Views (For the Period Ended 
February 4. 1972. Pursuant to 8 . Res, 109), 
92d Cong , 2d Bees. 68 (1972). 

• Seo Securities Exchange Act Release No. 
12055 (Jan, 27. 1976). 41 FR 8075 (Feb. 24. 
1976). Of course. Section 11(a)(1)(E) also 
covers estates and trusts, as Indicated above, 
n. 80. 

• The definition of “member" In Section 
3(a)(3)(A) of the Act. 15 UJ5.C. 78c(a)(3) 

(A) , covers, among others, both member 
firms and natural persona permitted to effect 
transactions on the floor of an exchange 
without the Berriccs of another person act¬ 
ing ba a broker. 

- Other types of member trading, such as 
market making or arbitrage, were specifi¬ 
cally exempted. See Sections 11(a)(1) (A). 

(B) . (C) and <D). 15 U-S.C. 78k(a) (1) (A), 
(B). (C) and (D). 

• Securities Exchange Act Release No. 9950 
(Jan. 16. 1973), at 146, 38 FR 3928 (Feb. 8 , 
1973). 

• ! 16 UJB.C. 78k(a) (1970) (amended 1975). 


stem treated as contributing "to the effec¬ 
tive functioning of the securities mar¬ 
kets.” and "to the public nature of the 
securities markets • * 

8.470," the first Senate bill intended 
to replace Rule 19b-2 with a legislative 
solution, would have prohibited trans¬ 
actions by an exchange member for it) 
own account, the account of an affiliated 
person, or any "managed Institutional 
account ’;" there were at the same Ume 
the customary exemptions, including an 
exemption for "any transaction for a 
members own account”" effected in 
comliance with Commission rules. The 
Commission was to regulate member* 
transactions ’‘from on or off the floor of 
the exchange, directly or indirectly for 
their own account or for the account of 
any affiliated person, or in the case of 
floor trading, for any discrctionry ac¬ 
count.”" In the same Congress, pro¬ 
posed legislation reported by the House 
Committee on Interstate and Foreign 
Commerce would have provided for pro¬ 
hibitions similar to those passed by the 
Senate, with an exemption for “trans¬ 
actions for a member who is a natural 
person” " and a separate exemption for 
transactions for a natural person’s man¬ 
aged account." 

In the 94th Congress, the Senate bill. 
S. 249, created a distinction, in formula!- 


• Id.. at 8 . The 11st of exempted transac¬ 
tions was largely Identical to those In 8 scu- 
rttlea Exchange Act Rule 11 0 - 1 . 17 CFR 
240.1 la- 1 , including floor trading (whether 
for the member’s own account or one over 
which It exercised Investment discretion on 
the floor) effected in conformity with a 
Commission approved plan (17 CFR 240.19b 
2(a)(8) (1973)). 

•93d Cong.. 1st Sees. (1973). 8 . 470 WW 
passed by the 8 enate on June 18. 1973. 119 
Cong. Rec 20043 (1973). 

• Id., Section 2. There was no prohibition 
with respect to managed accounts of natu¬ 
ral persona. 

• Id. At that time, the Senate also used, 
but only In a grandfather clause, the 80-20 
test embodied in Rule 19b-2. A similar pro¬ 
vision was later embodied In 8 249 ae Intro¬ 
duced on January 17. 1975. but was deleted 
prior to passage. 

M Commission rules were ’as a minimum ' 
to require “that such trading contribute to 
the maintenance of a fair and orderly mar¬ 
ket." Id.. Section L Commission rule* re¬ 
quiring members to yield priority and prece¬ 
dence to public orders would have satisfied 
8 . 470’a requirement for regulation of mem¬ 
bers' proprietary trading, but transaction* 
by affiliated natural person* of exchange 
member*. e.g„ officers, directors and employ¬ 
ees, could be exempted without limitation 
since “many employees and Individual stock¬ 
holders of member firm* do not. by virtue 
of that affiliation alone, have trading advan¬ 
tages over public Investors." Report on B 
470. at 17. 

• H R 6060, as reported by the House Com¬ 
mittee on Interstate and Foreign Commerce, 
93d Cong.. 2d Scss. (1974). 8 ection 204 (pro¬ 
posed Section 11(a) (3) (O) of the Act). In 
addition, transaction* for an account of an 
affiliated or associated natural person were 
exempted. 

■* Id . Section 204 (proposed Section 11(a) 
(3) (P) of the Act). 
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tag exemption* from the general pro¬ 
hibition. between transactions for mem¬ 
bers’ proprietary accounts and transac¬ 
tions for associated natural persons and 
for managed accounts of natural persons 
and their trusts.* In the House version.** 
parallel exemptions were made available 
for transactions for (!) managed ac¬ 
counts of certain natural persons and 
their trusts *" and <ii> a member who was 
a natural person, or an account of a nat¬ 
ural person who was an affiliated or as¬ 
sociated person of such a member,~ and 
were, together with other exemptions, 
described as “traditionally recognized as 
contributing to the maintenance of fair 
and orderly markets.* “* 

The Conference Committee, which 
worked basically with the Senate formu¬ 
lation, accepted Section 11(a) (I) largely 
as set forth In 8. 249 but with a combi¬ 
nation of the exemptions proposed in 
8.249 and H R. 4111. Two Senate exemp¬ 
tions (“any transaction for the account 
of a natural person •••.** *“* and “any 
transaction for a member’s own ac¬ 
count*** - ) were combined with two 


»s. 240 Included exceptions for. among 
other things. “(E) any transaction for tho 
account of a natural person or a trust (other 
than an investment company) created by a 
natural person for himself or another natural 
person" and “(H) any transaction for a mem¬ 
ber's own account • • • .“ 8. 240 thus sep¬ 
arated the single exemption in 8. 470 into 
two exemption*, paragraph <B) for trans¬ 
actions for the acoount of natural persons 
(broadening It to cover both accounts of 
associated persons and accounts subject to 
investment discretion and trusts (estates 
acre added later)), and paragraph (H) for 
transactions for a member’s own account. 
The rationale for Paragraph H (“no case has 
yet been made for prohibiting traditional 
trading by exchange members for their own 
accounts." Report on S. 249. at 68) repre¬ 
sented, to some degree, a departure from 
prior analysis. Cf. Report on 8. 470, at 10. 
Ajb indicated Infra, text at n. 108. that de¬ 
parture was subsequently abandoned. 

"•HR 4111. 94th Cong.. 1st Seas. (1976). 
An earlier bill, HR 10, 94th Cong.. 1st Sees. 
(1976). was Introduced and then replaced by 
H R. 4111, which was Introduced on March 3, 
1975. 

*• See proposed Paragraph (F) of proposed 
Section 11(a)(3) in Section 106 of HU 
4111. 94th Cong.. 1st Sera. (1976), 

■•See proposed paragraph (O) of Section 
11(a)(3) In Section 106 of HR. 4111, 94th 
Cong., 1st Sera. (1976). 

■•Securities Reform Act of 1975. Report of 
the House Comm, on Interstate and Foreign 
Commerce to Accompany H R. 4111. H R. Rep, 
No. 94-123, 94th Cong.. 1st 8eeo. 72 (1976). 

‘•■Section 11(a)(1)(E). as proposed to be 
added by 8. 240, Section 6, 

’*• Section 11(a)(l)(0), as proposed to be 
added by 8 249, 8ect!on 6. (Former para¬ 
graph (H) was renumbered to reflect dele¬ 
tion of another exemption.) The 8*nate 
emphasised that, by including that speciflc 
exemption for floor trading, it nevertheless 
did not intend to eliminate traditional Com¬ 
mission authority: 

••• • • The SEC would, however, retain Us 
full powers under the Exchange Act to regu¬ 
late floor trading and members' trading for 
their own account," 

Summary of Principal Provisions of Se¬ 
curities Acts Amendments of 1976 ( 8. 249). 
Senate Comm, on Banking. Housing and Ur¬ 
ban A flairs. Comm Print. 94th Cong.. Sera. 
4 <1976). 


House exemptions (transactions “for a 
managed account of afn unaffiliated] 
natural person” m and transactions by 
“a natural person who Is a member or 
for an account of an affiliated or asso¬ 
ciated person of a member.” **) The 
Senate’s natural person exemption, con¬ 
taining one half of its earlier, combined 
member and natural person exemption, 
remained unchanged, sweeping up the 
two House exemptions for managed ac¬ 
counts of natural persons and transac¬ 
tions for associated and affiliated natu¬ 
ral persons. On the other hand, the Sen¬ 
ate exemption for transactions by any 
member emerged in a reformulated, and 
limited, subsection (G>. exempting only 
proprietary transactions by certain types 
of members effected in specified ways. 1 * 
To qualified under the reformulated 
exemption of 8ectlon 11(a) (1) (O) which 
became law, members' transactions must 
yield priority, parity, and precedence in 
execution to non-members' orders so as 
to limit the power of members from on 
and off the floor to enjoy trading ad¬ 
vantages over non-members."* Further¬ 
more. only members “primarily en¬ 
gaged". on the basis of a gross Income 
test. In conducting a public securities 
business are permitted to use the exemp¬ 
tion. The Conference Committee stated 
that, in place of the complete Senate ex¬ 
emption for members* proprietary trad¬ 
ing. it had substituted Subsection (G) ,i# 
and that the House had receded to the 
Senate with respect to exemptions for 
affiliated individual accounts, by accept¬ 
ing Subsection (E) of the Senate bill en¬ 
compassing that exemption.*** 

A number of commentators, however, 
have expressed contrary views and urged 
that Section 11(A)(1)(E) be read so as 
to permit continued floor trading by 
natural person members. 11 * For ex¬ 
ample, a leading representative of the 
member firm community suggested that 
floor trading contributes substantial li¬ 
quidity to the exchange marketplace and 
Is in the public interest 1,3 Other repre¬ 
sentatives proposed a “plain meaning” 
approach to the natural person exemp¬ 
tion embodied in Section 11(a)(1)(E), 
asserting that a “fair reading” of the 
legislative history supported the view 
that the natural person exemption 
should be available to any exchange 
member who is a natural person. 11 * A 


*• Section 11(a)(3)(F). an proponed to bo 
added by H.R. 4111. Section 106. 

‘•’Section 11(a) (3) (O), on proposed to be 
added by H R. 4111, Section 106. 

*■» Of course. both bill* and the 1075 
Amendment* contained exemption* for mar¬ 
ket making, arbitrage, odd lot. stabilising 
and error transactions 

■•See Senate Report on S. 470. at 7; Re¬ 
port on H.R. 5050, at 49-60; and Report on 
H R. 4111, at 54-66. 
at 64-66. 

“•Conference Report, at 106 

*•»Id., at 100 

“■Set Securities Exchange Act Release No. 
12066 (Jan. 27, 1970), n 27. 41 PR 8076 
(Feb. 24. 1970). 

,a Response of the New York Stock Ex¬ 
change. Inc. (June 25. 1070). at 3, File No. 
87-OI3. 

*• Reeponse of The Association of the Bar 
of the City of New York (AprU 16. 1070). 


combination of 90 NYSE floor traders 
argued not only that members should 
be free to trade for their own account 
but also that natural persons who are 
members of trading partnerships should 
be free to effect transactions for the ac¬ 
count of the partnership. 11B In their 
view, if Section 11(a)(1) banned floor 
trading, it constituted a “horrendous 
drafting error” because the activities of 
some floor traders (the natural persons 
os opposed to Qie partnerships and cor¬ 
porations l,n ) “clearly would not have 
been prohibited by Congress without a 
whisper”; 11 f accordingly, equity would 
require the Commission to adopt ex- 
emptive rules permitting floor trading 
by corporations. 11 * 


File No. 87-013. The proposed reading of the 
legislative history would be to the effect that 
the Conference Committee rejected a blanket 
exemption lor member*' transactions in the 
Senate bill and accepted a more limited 
exemption In the House bill for members 
who are natural persons. It would be useful 
if this reading could be reconciled with the 
lcglftUUvc history on the House aide reflect¬ 
ing grave concerns with floor trading. Soe 
text accompanying n. 47 supra. See Report on 
H.R. 4111. at 64-66. Of course, reliance on 
legislative history !* a step to be taken cau¬ 
tiously. Piper v. Chris-Cmft Industrie*, Inc . 
46 UH. L.W. 4182 (US Feb. 23. 1977). And 
the ambiguities of 8 cctlon 11 (a) lu many 
respects make resort to **platn meaning* In¬ 
cantations lean than altogether satisfactory 
particularly when tho available legislative 
history materials Include official explanatory 
statement* prepared by "persons responsible 
for the preparation or drafting" of the 1076 
Amendments C/. Ernst A Ernst v. //och- 
felder. 425 U. 8 . 185. 203-4, n. 24 (1970). 

m Response of Wachtell. Ltpton, Rosen A 
Katas on behalf of 90 NYSK Floor Trader* 
(May 17, 1970), File No. 87-013. That advice 
was tempered by a cautionary note that 
|l|n order to avoid an attempt to evado the 
member trading proscriptions intended by 
Congress, the Commission may wish to state 
expressly that it* position with respect to 
floor trading relates only to floor trading 
and doe* not extend to other type* of mem¬ 
ber trading." Id., at 25. 

*• Among the 90 floor traders represented. 
41 were aflUlated with member partnership* 
and traded only for their firm account or 
(in two cases) for joint acoount with their 
Arm; and additional 0 were affiliated with 
member partnerships and traded both for 
their Individual accounts and for joint ac¬ 
counts with their Arms: 14 more were affili¬ 
ated with member corporations and traded 
only for the corporate acoount. Id.. Exhibit 
A. Much doubt waa expressed by others with 
respect to the proposition that partnership* 
(or personal holding companies) were nat¬ 
ural persons. Sec, eg.. Responses of the 
American Stock Exchange. Inc. (Nov 1 . 1070), 
at 2; Merrill Lynch, Pierce. Fenner Ac Smith 
Incorporated (received June 10, 1970), at 3. 
8 ; and Overseas Securities Corporation 
(May 12, 1970), at 8 , File No. 87 613. 

•"Response of Wachtell. Llpton, Roeen A 
Katx on behalf of 91 NYSE Floor Trader* 
(May 17. 1970), at 3. 20. File No. 87-013 Thai 
Interpretation appear* to suggest that the 
Congress conditioned an exemption for floor 
tr*dlng on prooer selection of a form of buni- 
ness organization. 

“•Id., at 26. Of ©curse, were the Commis¬ 
sion to adopt any such rule. It would have 
to observe the Congressional injunction that 
Section 11(a) "1* designed to aenure that the 
power to control trading on exchanges is 
never again u*ed to establish do facto mem- 
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Nevertheless* Section 11(a) (L) does 
not specifically exempt floor trading 
transactions. 1 * as had the Commission's 
Rule 19b-2. Thus, the view that Section 
11(a) <1)(0> may provide the exclusive 
statutory exemption for member trading 
must be considered carefully Subsection 
(O) requires that those entitled to use it 
must give deference to public orders. Be¬ 
cause of the record developed since 1934 
with respect to the problems created by 
floor trading, there would necessarily be 
anomalies in proposing that floor trad¬ 
ing. whether by members, member part¬ 
nerships or member corporations, should 
be freed of all statutory constraints’* 
and. in particular, of statutory con¬ 
straints imposed by Section 11(a)(1) (O) 
on those members for whom there was 
no prior history of trading problems. 
But. In light of the Commission’s broad 
powers under Section 11(a), both to 
grant exemptions pursuant to Section 
11(a)(1 > < H» and to withdraw statutory 
exemptions pursuant to Section 11(a) 
(2). and also its comprehensive rulemak¬ 
ing authority under Sections ltib) and 
15(0 (5) . m the Commission believe* that 
inquiries focused exclusively on the 
meaning, or ’’plain” meaning, of a few 
words will lose sight of the critical ques¬ 
tion—the role. If any. of proprietary 
trading by exchange members in the 
evolving national market system. 1 * The 
inquiry should instead concentrate ini- 


berehlp requirement*.* Report on 8 . 240. at 
6 T. Accordingly, any such rule would neces¬ 
sarily permit all types of corporations (and 
other business entitles such as partnerships) 
to engage In floor trading activities (as de¬ 
fined In any such rule) without regard to 
their otheT business aetivttlaa. 

»*• One knowledgeable observer of the legis¬ 
lative history of the 1975 Amendment* in 
general, and the Conference Comm tt tee de¬ 
liberations In particular, ha* described the 
Interplay between Paragraph* (B) and (O) 
as follow*: 

To summarize, existing exchange 
members are undirected by (Section II 
(a) > until liar l. 1978. After that date 
such member may not execute transac¬ 
tions (at the account specified in the 
section unless there Is an exemption pro¬ 
vided therein. The exemption for the ac¬ 
count of a natural person will allow a 
member firm to engage in transactions 
for Its officer*, directors, and employees, 
and the exemption for personal trust* 
will allow member firms to engage in 
transactions for trusts created by such 
persons for their children, grand chil¬ 
dren, etc., a* well as for other personal 
trust*. Member firms will not be able to 
engage In transaction* for their own ac¬ 
counts after the grandfather clause has 
expired, unless the SBC adopts rules 
meeting the requirement* specified In 
new Section 11(a)(1). 

Rowen. Securities Acts Amendments of 1975. 
8 Review of Securities Regulation 894 (1975). 

^ Floor trading by pre-May X. 1975. mem¬ 
bers continues to be regulated by exchange 
plans filed pursuant to Securities Exchange 
Act Rule lla-1. 17 CFB 240.1 la-1. 

** 15 U.8.C. 781c(b) and 78o(c)<6). 

® See Special Study. Part 2. at 90-97. for 
one analysis of arguments for floor trading. 
Also, compare report* on floor trading pre¬ 
pared by Cresap. McCormick and Paget for 
the NYSE. 


tially on the utility of exchange mem¬ 
bers’ proprietary trading from the per¬ 
spective of promoting fair and orderly 
markets.’* In order to focus attention on 
those far broader policy issues, the Com¬ 
mission is proposing for comment the 
following rule: 

§210.11*2—1 Trnn*artHm% for the ar- 
enunt of a mrmbrr. 

(a) A member of a national securities 
exchange shall not effect any transaction 
on the exchange for its own account 
(other than transactions by a person 
acting In his capacity as an odd-lot 
dealer) otherwise than in accordance 
with the following conditions: 

(1) The member’s order yields priority 
in execution to orders at the same price 
for the account of persons which are not 
members or associated persons of mem¬ 
bers of the exchange; and 

<2> The transaction is effected on an 
exchange which has a plan declared ef¬ 
fective pursuant to paragraph (d>. 

(b) An account shall be deemed to be 
“an account of a member” for the pur¬ 
poses of section 11 (a) if members have, 
directly or indirectly, more than a 10 
percent interest in the equity of (or 
profits derived from! an account. 

(c> A national securities exchange 
which permits members to effect transac¬ 
tions for their own account In accord¬ 
ance with paragraph (a) shall provide 
adequate means to ensure that, subject 
to paragraph (a)(1) of this section, all 
orders at the same price are granted 
priority solely on tho basis of time of 
entry. 

(d» Exchanges may file with the Com¬ 
mission pursuant to section 19(b) of the 
Act a plan (in the form of comprehensive 
rules) (X) setting forth objective cri¬ 
teria with respect to membership and ac¬ 
cess to exchange and member sendees 
ion and off the floor) and specifying 
time periods for action on all applica¬ 
tions for membership or access: and (2) 
delineating precisely the scope of ex¬ 
change jurisdiction to be exercised over 
associated persons. The Commission 
shall not declare any such plan effective 
unless it shal determine that such plan 
eliminates ail burdens on competition not 
reasonably necessary in furtherance of 
the Act and is otherwise consistent with 
the Act and the rules and regulations 
thereunder. 

(e‘ Any transaction effected in com¬ 
pliance with the requirements of para¬ 
graph (a) shall be deemed to be of a kind 
which is consistent with the purposes of 
section ll<a)(l) of the Act. the protec¬ 
tion of investors, and the maintenance 
of fair and orderly markets. 

In formulating comments on the pro¬ 
posed rule, several aspects should be 
noted: 

1. The proposed rule would encompass 
all member transactions and, if adopted, 


•m Belated questions Include whether an 
exemption should be created tor transaction* 
by other floor member* (such as commission 
bouse brokers, specialists trading in non- 
specialty stocks and two-doliar broken*) who 
effect transaction* for their own accounts 
but not a* floor trader*. See discussion of 
"effect" infra 


make it unnecessary to give further con¬ 
sideration to questions relating to the 
scope of the natural person exemption 
Under the rule, an institutional member 
would be able to effect Its own transac¬ 
tions.’* Furthermore, previously pro¬ 
posed Rule 11a 1-2, If adopted, would per¬ 
mit a member to effect transactions for 
the account of an Institutional parent '* 
2. Proposed Rule 1 la2-l would permit 
floor trading on essentially the same 
basis as other members' proprietary 
trading would be permitted (although 
as discussed below, transactions by odd- 
lot dealers w r ould be treated different¬ 
ly). 1 * In general, members’ proprietary 
trading, without regard to Its exempt or 
non-exempt status under existing Sec¬ 
tion 11 (a), would be required to yield 
priority to non-member orders (and 
exchanges permitting proprietary trad¬ 
ing of any sort would be required to 
forego all rules granting precedence on 
the basis of size). The requirement that 
members’ proprietary orders yield pri¬ 
ority to non-member orders was built 
into the rule because of the legislative 
history' emphasizing traditional con¬ 
cerns with undue professional advantage 
accruing to members and In light of the 
policies underlying the requirement in 
Section 11(a) (1X0) that members 
qualifying for an exemption under that 
subsection be required to yield priority. 
At the same time, the Commission 
recognizes that, with the elimination of 
anti-competitive entry barriers, “the 
relative trading advantages can be ex¬ 
pected to dissipate."To the extent 
those advantages are in fact dissipated 
it may not be necessary to insist in all 
coses on distinguishing between mem- 


,2 *The term "Institutions! member" en¬ 
compasses. among others. Institutional In¬ 
ventors such as Insurance companies or their 
subsidiaries which register os broker-dealer, 
and either become associated with natural 
persons who are permitted to effect trans¬ 
actions on the floor of the exchange without 
thr services of another person acting us * 
broker or are entitled to designate as a rep¬ 
resentative *uch natural persons. See Section 
3(a)(3) (A) of the Act. But see discussion of 
"effect" infra and proposed Rule 11*2-2. 

“"See proposed Securities Exchange Act 
Rule llal-2 as aet forth In Securities Ex¬ 
change Act Release No 12055 (Jan. 27. 19761. 
41 FR 8075 (Feb. 24. 1976). Proponed Rule 
llal -2 would permit a member to effect such 
a transaction since. If the transaction were 
for the member’* account, the member would 
have been permitted under proposed Rule 
lln 2 | to effect the transaction. Under Uu*c 
circumstances, an institutional investor such 
as an insurance company might form * sub¬ 
sidiary which would register as a broker- 
dealer. of course, a number of insurance com¬ 
panies are already associated person* of ex¬ 
change members. Under Section 19(g)(2) 
and Rule I9g2-1 thereunder, exchanges* could 
be seen to have certain more limited duties to 
euforcc the Act and the rules and regula¬ 
tions thereunder against associated Insur¬ 
ance companies. See Securities Exchange Act 
Release No, 12994 (Nov. 18. 1976). 41 FR 
51804 (Nov. 24. 1976). 

«■ If exchange plans under existing Rule 
1 la-1 (17 CFR 240.1 la-1) were to be 
changed, additional consideration could be 
given to particular aspects of floor trading. 

** 7 Report on H.R. 4111, at 55. 
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bcrs* and non-members’ orders /or the 
purpose o/ establishing trading priorities. 
Furthermore, as "greater numbers of 
brokers and dealers are permitted direct 
and free access.” "* it appears that there 
could be substantial administrative 
problems In devising a system which 
made the necessary distinctions without 
impeding trading. Accordingly, com¬ 
mentators are particularly requested to 
consider the feasibility of devising sys¬ 
tems (Including appropriate audit 
trails) to ensure that requirements with 
xegard to yielding priority were satisfied. 

3 Proposed Rule llo2-l would be 
adopted under, among others. Sections 
IHaXlHH*. 11(a)(2). 11(b) and 15(c) 

15 ). As drafted, transactions effected by 
members subject to Section 11(a) would 
be exempted from the general prohibi¬ 
tion in Section 11(a)(1) but would be 
regulated In accordance with the rule, 
whether or not another exemption were 
available. The rule would permit pro¬ 
prietary trading by members generally 
* Including, subject to the conditions 
discussed below, floor trading), under 
the conditions specified. Transactions 
by it person acting in his capacity as an 
odd-lot dealer would not be limited by 
the rule, and odd-lot dealers could con¬ 
tinue to effect odd-lot transactions, and 
necessary offsetting round-lot trans¬ 
actions 1 * All other members, including 
dealers acting as registered exchange 
specialists or exchange market makers, 
would be required to yield absolute pri¬ 
ority • as provided in paragraph <c) of 
the rule). That requirement would be 
similar to Securities Exchange Act Rule 
llb-l(a)(2M1U). which restricts spe¬ 
cialists’ dealings so far as practicable to 
those reasonably necessary to permit 
maintenance of a fair and orderly 
market. The rule would also cover block 
positioners in order to apply, consistent 
with equal regulation, the same standard 
with respect to their de&Ungs. 

4 In order to permit members' pro¬ 
prietary trading (other than by odd-lot 
dealers), exchanges would have to 
develop plans (in the form of compre¬ 
hensive rules* with regard to member¬ 
ship. and access to exchange and mem¬ 
ber services.** and scope of exchange 
jurisdiction exercised over associated 


“•Id 

'* Tran.^action* by odd-lot dealer* acting 
In that capacity are treated separately under 
the proposed rule since they are effected to 
facilitate transactions by. foe the most part, 
individual public customer*. 

** For example, some exchange rules have 
In the post purported to authorise exchanges 
to grant or withhold approval of various 
communications facilities “without being 
obliged to assign any reason or cause for Its 
actlonT Furthermore, the license such rules 
might appear to authorise lias also been 
asserted In collateral areas. Since such rule 
formulations are inconsistent with the re¬ 
quirements of the Act, revisions or such 
rules would have to be submitted as part 
of the plan. The Commission also la con¬ 
sidering the possibility of permitting trading 
by registered exchange specialist* or market- 
makers whether or not an appropriate plan 
had been adopted: commentators are in¬ 
vited to consider that alternative. 


persons. In general, the 1075 Amend¬ 
ments contemplated a much more open 
approach to exchange membership than 
load previously been required under the 
Act. Exchanges are required to admit 
to membership any registered broker or 
dealer; however, they retain some lati¬ 
tude. subject to Commission oversight 
and approval, to develop rules embody¬ 
ing standards of operational and finan¬ 
cial capability and to employ various 
procedures for the purpose of ensuring 
compliance by their members with the 
Act. the rules and regulations there¬ 
under and exchange rules. 1 " That lati¬ 
tude afforded to exchanges is. to a cer¬ 
tain extent, appropriate in a self-regula¬ 
tory system: it permits the Commission 
to afford exchanges a substantive role 
in the development of a regulatory policy. 
The Commission may generally approve 
exchange rules so long as they do not 
impose burdens on competition not 
necessary or appropriate In furtherance 
of the Act In addition, the Commission 
may adopt exchange rules on its own 
motion in order to refine or redirect the 
regulatory approach taken in particular 
areas; in addition, the Commission has 
been diected to review all exchange rules 
in effect at the time the 1975 Amend¬ 
ments were enacted to determine com¬ 
pliance with the Act** At the same time, 
notwithstanding the authority of U*c 
Commission to take direct action, the 
plan concept embodied In the proposed 
rule may well offer a number of ad¬ 
vantages. It might permit a somewhat 
greater degree of flexibility In policy 
development by exchanges on the basis 
of practical experience. It con also pro¬ 
vide & new opportunity for these con¬ 
cerned to determine in good faith the 
pace and timing of necessary action. 
That could, with cooperation, prove 
beneficial to the self-regulatory process. 
. 5. In drafting the proposed rule, at¬ 
tention was given to the Congressional 
concern of assuring that "the power to 
control trading on exchanges is never 
again used to establish do facto mem¬ 
bership requirements/' ** 

C on jlict-o/-Interest Problems. Be¬ 
cause of the emphasis in the legislative 
history on conflict-of-interest problems, 
such as churning, which might inhere 
in the combination of money manage¬ 
ment and brokerage. 1 coupled with the 
grant of authority to the Commission to 
adopt exemplivc rules, the Commission 
has given consideration to providing cx- 
cmptlvc relief on a basis that would suffi¬ 
ciently control the stated conflicts. In 


Sec Section* 5(c) and 19(g) of the Act 
15 U.S.C. 78f(c) and 78*(g). 

***8ee Section 31(b) of the 1975 Amend¬ 
ments. The Commission has taken a num¬ 
ber of steps to date. See text accompanying 
notes 71-75. Certain existing exchange rules, 
which might have to be eliminated in formu¬ 
lating any such plan, may in any case be 
Inconsistent with the Act. See Securities 
Exchange Act Release Nos. 12157 (Mar. 2. 
1976). 41 FR 10662 (Mar. 12. 1976); and 
13027 (Dec. 1. 1976), 41 PR 53557 (Dec 
7. 1976). 

m Report on & 249. at 67. 

m Sec Background, supra. 


that connection, the Commission be¬ 
lieves it to be particularly Important for 
consideration to be given to ways tn 
which the conflict-of-interest problems 
perceived to arise from the combination 
of brokerage and institutional money 
management can be addressed without 
requiring a complete separation of func¬ 
tions on the part of either traditional 
exchange members or traditional money 
managers.** 

Some commentators observed Hint 
problems would likely arise in the ab¬ 
sence of rules permitting money manag¬ 
ers to effect transactions for managed 
accounts. 1 " Arguing that the money 
management restrictions of Section 11 
(a i can now be seen, after experience 
with competitive commission rates, to 
restrain to some extent the implemen¬ 
tation of "the basic thrust of the 1975 
Amendments toward free access • • • 
and greater competition," ** it was sug¬ 
gested tliat, unless restructured by rule¬ 
making. Section 11(a)(1) would dimin¬ 
ish competition in both money manage¬ 
ment and brokerage. 1 * It was also argued 
that Section ll>a)(l) would threaten 
the economic health of brokerage firms 
by making it Impossible for firms doing 
an institutional brokerage business to 
retain the revenue stability provided by 
asset-related management fees. 1 " 

Brokerage revenues are an unstable 
revenue stream. That was true even 
when commission rates remained "fixed” 
and brokerage revenue levels were ad¬ 
justed Indirectly rather than directly. 


•The need to focus attention in that 
area Is all the more compelling in view of 
the parallel potential for problems In the 
over-the-counter markets, and the Commis¬ 
sion's obligation to give due consideration 
to the need for equal regulation. 

*»A number of commentators stated that 
the decision to provide generally for the 
separation of money management and brok¬ 
erage (subject, of course, to the Commis¬ 
sion's exemptive rulemaking powers I was 
hot preceded by a sufficient evaluation of 
actual problems. Indeed, several commen¬ 
tators suggested that it is now passible to 
conclude that the evidence of abuse would 
not have Justified the complete segregation 
of functions. See. eg.. Responses of Oppen- 
bclmer Ac Co., Inc. (June 14, 1970); Phila¬ 
delphia block Exchange. Inc. (May 4. 1976); 
and Wilrner. Cutler A Pickering on behalf 
of Cyrus J. Lawrence Incorporated; David 
J. Greene and Co.; First Manhattan Co.; 
Newberger A Berman: Reich A Tang. Inc.; 
Slralem A Co.. Inc.; Weiss. Peck A Greer; 
and Wood, btruthers A Wimhrop (June 15, 
1970, File No. 87-613. 

- Response of Wllmcr. Cutler A Picker¬ 
ing on behalf of Cyrus J. Lawrence Incorpo¬ 
rated: David J. Greene A Co.: First Man¬ 
hattan Co.: Neuberger A Berman; Reich and 
Tang. Inc.; Stralem A Co.. Inc.; Weiss. Peck 
A Greer; and Wood. Struthers A Wlnthrop 
(June 15. 1076). at 3. File No. S7-613. 

“•Id.. at 0, 15. 

l »The argument Is as follows: Brokerage 
income Is relatively unstable since It has 
traditionally been dependent not only on 
stock prices but also on trading volume. 
Consequently, the ability of member firms 
to preserve a broad economic base through 
the continuation of their* discretionary 
money management businesses Is particu¬ 
larly Important to their long-term eco¬ 
nomic well-being Id., at 15. 
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It remains true today. Unlike asset* * 
related fees, which are affected only by 
changes In the value of an entire man* 
aged portfolio, brokerage revenues are 
transaction-related and thus also have 
tended to vary directly with the volume 
of trading. The historic dependency of 
the aecurltles industry on brokerage 
revenues (which have been described as 
that Industry's ••lifeblood"'*) has con¬ 
tributed in no small part to the in¬ 
stability of the Industry Itself and the 
consequent difficulties the industry has 
faced in raising and retaining capital 
for Its own operations. The prospect of 
making brokerage Arms choose between 
exchange membership and an opportu¬ 
nity to compete for asset management 
revenues is thus a matter to be con¬ 
sidered carefully under conditions now 
prevailing. Not only does it inhibit com¬ 
petition in asset management but it 
could be said to threaten the continued 
viability of exchanges. 

In that regard, however, there was 
some sensitivity, in fashioning the rule 
set forth below (as Indeed In formulat¬ 
ing all the rules proposed In this re¬ 
lease). to the Congressional injunction 
that member firms not be allowed ••ex¬ 
emptions from the statutory prohibitions 
unrelated to the market impact of the 
transactions at issue/* ** since to do so 
would be "Inconsistent and a violation 
of Congressional Intent." It would 
appear Inconsistent with Congressional 
intent. In formulating rules under Sec¬ 
tion 11(a)(1)(H). to create a potential 
market impact by discriminating among 
types of members/" Any person who is 
now or later becomes an exchange mem¬ 
ber would be permitted to avail Itself of 
the following rule, which the Commis¬ 
sion Is proposing for comment: 

§ 240.11*1—3 Tranrartion* for accounts 
Mibjrrt lo inveatnient discretion. 

(a) Any transaction effected on a na¬ 
tional securities exchange by a member 


*• Special Study. Part 2, at 295. 

Conference Report, at 105. 

Id. In that connection, there are some 
Indications of Congressional perceptions 
about market Impact of transactions. The 
Chairman of the House Subcommittee on 
Commerce and Finance, which developed 
HR. 5050 (93d Cong.. 2d Seas. (1974)) and 
H-R- 4111 (94th Cong.. 1st 8css (1975)). 
indicated that “banning the Institutions 
from exchange membership will do nothing 
to abate Increasing Institutional trading.*' 
Address by Congressman John E Moss, New 
York Conference for Senior Management, 
Jan. 18, 1974. The Senate's views appear to 
have been similar: 

*The essential elements Involved In the 
Institutional Impact or the markets for 
equity securities, for example, the trading 
of large blocks of stock In a manner which 
avoids the auction market, short swing 
speculation, primary assess fs!c| to advan¬ 
tageous research, concentration of invest¬ 
ment*. liquidation of positions with little 
regard for market Impact, and other matters, 
appear to have nothing whatsoever to do 
with whether or not institutions may be¬ 
come members of exchanges. Report on 
8 . 470, at 15." 

Cf. Remarks of Senator Harrison A Wil¬ 
liams In Hearings on 8. 249. at 395. 

" But see Section 11(a) < 1) (O) (I). 


thereof for an account as to which the 
member or on associated person exer¬ 
cises investment discretion shall be 
deemed to be of a kind which Is consist¬ 
ent with the purposes of section 11(a) 

(1) of the Act, the protection of inves¬ 
tors. and the maintenance of fair and or¬ 
derly markets If: 

(1) Neither the member nor any of 
it s associated persons assesses any 
charge on transactions effected by or for 
the account: provided , however, That 
the foregoing shall not preclude pay¬ 
ment by the account of brokerage com¬ 
missions paid to brokers which are not 
associated persons of the member or 
payment of transfer taxes: 

(2) The member acts only os agent 
for such account and does not. In any 
such transaction, participate for the ac¬ 
count of any associated person or for Its 
own account; and 

(3) The transaction is effected on an 
exchange which has declared effective a 
plan pursuant to paragraph <b> hereof. 

(b) Exchanges may file with the 
Commission pursuant to section 19(b) of 
the Act a plan (in the form of compre¬ 
hensive rules) (1) setting forth objec¬ 
tive criteria with respect to member¬ 
ship and access to exchange and member 
services (on and off the floor) and speci¬ 
fying time periods for action on all ap¬ 
plications for membership or access; and 

(2) delineating precisely the scope of 
exchange jurisdiction to be exercised 
over associated persons. The Commis¬ 
sion shall not declare any such plan ef¬ 
fective unless it shall determine that 
such plan eliminates ail burdens on com¬ 
petition not reasonably necessary in fur¬ 
therance of the Act and is otherwise 
consistent with the Act and the rules 
and regulations thereunder. 

The following observations may be 
helpful to commentators: 

1. The approach taken by the rule 
with regard to conflict-of-interest in¬ 
centives to chum a managed institu¬ 
tional account is, basically, a require¬ 
ment that there not be any fee based 
solely on transactions. Thus, while an 
appropriate periodic management fee 
could be charged, no specific charge 
could be made by the member exercis¬ 
ing investment discretion on the occa¬ 
sion of a decision to sell one security or 
to buy another (aside from commissions 
paid to unaffiliated brokers and transfer 
taxes). It would be anticipated, however, 
that, in negotiating an appropriate fee, 
both the customer and the money man¬ 
ager would take into account the extent 
to which the money manager would per¬ 
form brokerage services. Nevertheless, 
the effect of the requirement could be 
viewed as creating the opposite of an in¬ 
centive to chum, and creating Instead a 
bias against normal transaction levels 
since, by reducing transaction volume, a 
member with managed accounts might 
reduce expenses. On balance, however, 
particularly in light of efficient market 
theories/** this possibility seems, as a 


U4 Sm J. Lorlr and M. Hamilton, The Stock 
Market (1973). The proponed rule would also 
be nlmtUir to prohibitions on direct or lndP* 


pradical matter, substantially less seri¬ 
ous than the possible problems of churn¬ 
ing and seems not to warrant an abso¬ 
lute separation of functions which could 
be, overall, more costly to Investors. 

2. The rule also anticipates that. In 
appropriate situations, a money man¬ 
ager may determine to retain unaffiU- 
ated brokers to effect transactions for 
the account. Particularly In the case or 
large transactions or thinly traded se¬ 
curities. It may be desirable for the 
money manager to obtain specialized 
services. If the money manager were re¬ 
quired to absorb the expense, there 
might thereby be created a bias against 
obtaining the services of unaffiliated 
brokers. On the other hand, it is today 
the common practice of many money 
managers, whether or not they are 
members of exchanges, to act. In effect, 
as brokers on behalf of their managed 
accounts. This is particularly true in the 
case of the over-the-counter and third 
markets where many money manager* 
seek out marketmakers directly, but. in 
cases where there are other legitimate 
considerations, such as confidentiality, 
an unaffiliated broker may be retained. 
With the contemplated elimination of 
restraints on access to exchange mar¬ 
kets. money managers should have the 
freedom to make similar decisions, con¬ 
sistent with their fiduciary responsibili¬ 
ties, If they determine to become ex¬ 
change members. On the other hand, 
the fact that there would be available 
to all money managers access to 
exchange markets would not pre¬ 
clude them from determining to avoid 
direct involvement In the functioning of 
the securities markets and to continue 
to rely on retaining unaffiliated brokers 
for their managed accounts when neces¬ 
sary or appropriate. 4 * The principal 
consideration in all situations would 
appear to be full disclosure to the ac¬ 
count concerned and informed consent 
by that account. 

3. To prevent "parking" of securi¬ 
ties in a managed account, a member 
would not be permitted in connection 
with any transaction to participate for 
the account of any associated person 
or for its own account. 1 * Since, however. 


rcct mien, exchange or leasing of any prop¬ 
erty betwoen an employee benefit plan and 
a party-ln-lntereat. 8eo the Employee Re¬ 
tirement Income Security Act, 1974, Pub. I> 
93-405 (Sept 2, 1974) (hereinafter referred 
to a* "ERISA"). Section 405. 

u * In that case, the management fee might 
reflect the fart that the account would pay 
separately for brokerage. See, eg.. Securities 
Exchange Act Release No. 0745 (Nov. 10 
1909). 34 FR 18543 (1959); eee also Dela¬ 
ware Management Company. Inc, 43 SEC 
392 (Jul. 19, 1957). 

In dealing in an Impersonal market 
there may be some problem* In being aware 
of the Identity of the parties on the other 
aide of a particular transactions. The Com¬ 
mittee of Conference on ERISA recognised 
this question in dealing with prohibited 
transaction* under ERISA: 

"In general. It la expected that a tran¬ 
saction will not be a prohibited transaction 
(under either the labor or tax provisions) If 
the transaction* la an ordinary "blind" pur¬ 
chase or sale of securities through an ex- 
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j,ome securities transactions are tech¬ 
nically structured as principal transac¬ 
tions <or as transactions In which a 
member acts as an agent for another 
party) even though they could be 
treated as. In substance, transactions 
(or the account of the member s custom¬ 
er. appropriate recognition could be 
given to such situations. 14 * * 

4. Many managed accounts are em¬ 
ployee benefit plans and will therefore 
also be subject to the provisions of 
ERISA. If fee arrangements for services 
to accounts such as pension plans as to 
which a member (or an associated per- 
son> acts as a fiduciary were structured 
In accordance with the requirements of 
proposed Rule llal-13. it will still remain 
necessary to determine, under ERISA, 
whether adequate safeguards are pres¬ 
ent so that either those services would 
be considered as a single service for pur¬ 
poses of the prohibition against multiple 
services in Section 406(a)(1)<C> of 
ERISA or potential exemptive ap¬ 
proaches. appropriately protective of 
plan participants, could be developed. • 


change where neither buyer nor seller (nor 
the agent of either) know* the Identity of 
the other party Involved. In this raw*, there 
U no reason to Impoer a sanction on a 
fiduciary (or party-ln-lntereat) merely be¬ 
cause. by chance, the other party turns out 
to be a party-ln-intere*t (or plan) .” 

Joint Explanatory Standard of the Comm, 
of Conference. 8. Rep. Ho. S3-1000. 93d 
Cong.. 2d Seas. 205 (1974). Coalmentatom 
are invited to suggest solution* to thu pos¬ 
sible problem under proposed Rule llal-3. 

wt See. eg.. NYSE Rules 391 and 392. Again, 
commentators are invited to offer specific 
altemattvea for consideration 

ERISA Is administered by the Depart¬ 
ment of Labor and the Internal Revenue 
Service. Because It Is a relatively new statute 
affecting a very complicated area, the De¬ 
partment and the Service have necessarily 
been careful In adopting definitive views on 
«ame of the more complex provisions For 
example. In adopting exemption* (which 
currently expire on May I. 1978) respecting 
employee benefit plana and broker-dealers, 
reporting dealers and banks, the Department 
and the Service have cautioned: 

* * * Furthermore, the fact that a transac¬ 
tion la the subject of an exemption la not 
cLapoaiUve of whether the transaction would 
have been a prohibited transaction In the 
abAe nee of auch exemption, or. though It 
would hate been a prohibited transaction 
Is exempt by operation of a statutory exemp¬ 
tion or a transitional rule. 40 FR 50845 (Oct. 
31, 1975), 

The legislative history of Section 11(a) 
make*. It clear that It was, to some extent, 
viowed as related to ERISA In concept For 
example, the Conference Report stated 
that: 

“The Conferees believe that the Depart¬ 
ment of Labor and the Internal Revenue 
Service to administering the Employee Re¬ 
tirement Income Security Act ("ERISA”), 
should provide an exemption from the pro¬ 
hibited transaction* provisions of that 
statute to permit securities firms to continue 
to provide brokerage services to accounts 
with respect to which they exercise Invest¬ 
ment discretion until Msy I. 1978 Such an 


5. In addition, the proposed rule would 
be dependent on open access to the ex¬ 
change and the exchange would be re¬ 
quired to develop an access plan identi¬ 
cal to that described In connection with 
proposed Rule Ua2-1. 

Effect vs. Execute. Since Section ll<a> 
(1) is drawn to prohibit “effecUng** cer¬ 
tain transactions on an exchange, it 
might be interpreted only to cover ex¬ 
change transactions executed directly by 
a member for Us own account, the ac¬ 
count of an associated person, or an ac¬ 
count as to which the member or its 
associated person exercises investment 
discretion. Alternatively, it might be in¬ 
terpreted to cover not only those trans¬ 
actions but also transactions for those 
accounts effected indirectly by the mem¬ 
ber by using the services of another 
member to execute the transaction.’" 
Section 11(a) (2>(C> authorizes regula¬ 
tion (or prohibition) of transactions 
••effected’* on an exchange by any broker 
or dealer not a member thereof. Taken 
together, those two uses of the word 
•‘effect’* point toward the second inter¬ 
pretation since, under current circum¬ 
stances. a non-member may “effect” a 
transaction only by utilizing the serv- 


cxemptlon would conform that statute and 
the provision* of this bUl. thus permitting 
securities firms to phase out this combina¬ 
tion of businesses in an orderly way. Simi¬ 
larly. the conferee* hope that the Depart¬ 
ment of Labor and the Internal Revenue 
Service will, to the maximum degree consist¬ 
ent with the policies of ERISA, conform the 
prohibitions in that statute applicable to se¬ 
curities firms and municipal securities deal¬ 
ers to the provisions and policies of this bilL 
Conference Report, at 107." 

Wlille the prohibitions of Section tl(a) 
and the prohibited transaet ions provisions of 
ERISA may overlap to some extent, there are 
areas covered by Section 11(a) which would 
not be covered by ERISA. Nevertheless, in 
view of the apparent Congressional desire to 
harmonize the policies of the 1975 Amend¬ 
ments and ERISA, the Commission antici¬ 
pates consulting with the' Department and 
the Service in order to develop a policy ap¬ 
proach to SecUon 11(a) that will be consist¬ 
ent. to the maximum extent feasible, with 
the approach to ERISA taken by the Depart¬ 
ment and the Service. 

‘••Section 3(a)(3)(A) of the Act define* 
the term “member." when used with respect 
to a national securities exchange, to Include, 
among others, *‘(l) any natural person per¬ 
mitted to effect transactions on the floor of 
the exchange without the services of another 
pernon acting as broker. (11) any registered 
broker or dealer with which such a natural 
person Is associated, land) (111) any regis¬ 
tered broker or dealer permitted to designate 
as a representative such a natural person 
• • Presumably, under current circum¬ 
stances, a non-member would be a person 
who fit none of those categories and waa, ac¬ 
cordingly. not able to "effect” any transac¬ 
tions without utilizing the services or a 
member. Many members do. of course, choose 
currently to rely on the services of other 
members to execute transaction* for their 
customers and do not. themselves, maintain 
a floor presence. If "effect” were to be read 
narrowly, those members would not be sub¬ 
ject to Section 11(a). 


ices of a member. * Under that inter¬ 
pretation a member would not be able 
to effect a transaction by using the serv¬ 
ices of another member to execute the 
transaction unless the member would 
itself have been permitted under Section 
11(a)(1) to execute the transaction.’ 41 

Several commentators criticized the 
broader interpretation *■ on the theory 
that It would restrict the activities of 
exchange member firms in a way not 
intended by Congress. That interpreta¬ 
tion would, they argued, unfairly deprive 
them of the opportunity, as exchange 
members, to manage Institutional ac¬ 
counts for which oilier firms were en¬ 
gaged to execute exchange transactions. 
On the other hand, some industry rep¬ 
resentatives agreed in substance with 
that interpretation on the theory that 
exchange members might hire a two- 
doll&r broker, if “effect” were Interpreted 
narrowly, and thereby avoid Section 11 
(a). 1 " Other representatives noted that 


»»The Introduction of more modem elec¬ 
tronic equipment and further developments 
of a national market system may. In time, 
obviate the need far off-floor members, who 
typically are ““regional" members, to rely on 
the execution service* of other members. 
Similarly, the development of a national 
system for clearance and settlement may 
displace, to some extent, private clearing 
systems Those developments may make at 
least part of the definition of “member'* ob¬ 
solete. In any event, restriction* currently 
imposed on use of modern communications 
equipment to obtain access to exchange fa¬ 
cilities are under review. See Securities Ex¬ 
change Act Release Nos 12157 (Mar 2. 1978). 
41 PR 10662 i Mar. 12. 1976); nnd 13027 (Doc. 
t. 1976), 4! FR 53557 (Dec 7. 1976). 

“■For example. If member firm A (which 
would generally be a registered broker- 
dealer) exercises Investment discretion over 
an account, then, even though member B 
(whether or not member B was part of a 
member firm) executes a transaction far the 
account, member firm A would also “effect" 
the transaction by directing It to member B. 
On the other hand. If Investment manager C. 
an associated pers on of member firm A. ex¬ 
ercises investment discretion over an account 
and direct* transact Ians through member B 
(without any participation bv member firm 
A). then member firm A would not be “effect¬ 
ing” the transaction See Gordon Securities 
Limited. 1975-1976 Transfer. Binder) Fed, 
Sec L Ren. (CCH) 180.473 (Mar 1. 1976) 
That distinction, which flow* from the struc¬ 
ture of Section II (a), could be seen as de¬ 
pending wholly on formal considerations. On 
the other hand, if the distinction were not 
mode, there would be additional disincen¬ 
tives to exchange membership. 

e.g , Responses of The Association 
of the Bar of The City of New York (Apr. 15. 
1976): Baer A McOoldrirk on behair of Web*. 
Peck A Oreer (Jun. 15. 1976): Ooldman. 
Sachs A Co. and Solomon Brothers (Jun. 23. 
1976); Merrill Lynch. Pierce. Fenner A Smith 
Incorporated (received Jun. 16. 1976); the 
New York Stock Exchange. Inc. (Jun. 25. 
1978); and the Securities Industry Associa¬ 
tion (May 13. 1976). File No. 87-613. 

04 See. e g.. Response of Ooldman. Sachs A 
Co. and Salomon Brothers (Jun. 22. 1976), 
at 6-8: Response of the New York Stack Ex¬ 
change. Inc. f Jun. 25. 1976). at 1-8, File No. 
87-613. 


PtDERAl REGISTER, VOL. 42. NO. 60—TUESDAY, MARCH 79. 1977 








16758 


PROPOSED RULES 


"lulnllke many other Exchange Act pro¬ 
visions where the term 'effect* * Is used 
(for example. Section 9. IS UJ3.C. 78(1), 
the term 'effect* as used In 8cction 11 (a) 
(11 Is not qualified by the phrase -direct¬ 
ly or indirectly."* *“ It was also sug¬ 
gested that Section 11(a)(2)(C). which 
authorizes the Commission to extend the 
Section 11(a) prohibitions to nonmem¬ 
bers. was addressed to possible future 
circumstances. 

Section 11(a) can be viewed as In¬ 
tended in large part to redress a per¬ 
ceived competitive imbalance favoring 
member firms which would use advan¬ 
tages of time and place given them by 
direct access. They might thereby be in 
a position to provide, it could be sug¬ 
gested. better executions than might be 
available to nonmembers that did not 
have their own in-house employees on 
exchange floors nor effective and ready 
means of obtaining access. In view of 
that possibility and in view of the con¬ 
sequences of a consistent construction of 
**effect** in Section 11 (a) on the structure 
of the securities industry, the Commis¬ 
sion is proposing for comment the fol¬ 
lowing rule which, if adopted, would be 
Intended to eliminate certain disparities: 

§ 240.1 ln2—2 Mmibcw* Imwirliom ef¬ 
fected tlirough other members* 

(a) A member (the '•initiating mem¬ 
ber**) may not effect a transaction on a 
Rational securities exchange for Its own 
account, the account of an associated 


m Response of The Association of the Bar 
of The City of New York (Apr. 15, 1076). at 
2, File No. 87-613. That observation, to the 
extent it was thereby being suggested that 
Inferences should be drawn as to the mean¬ 
ing of -effect" from the presence or absence 
of the phrase “directly or indirectly," does 
not appear to be predicated on an entirely 
comprehensive analysis. In several places in 
the Act. the word "effect" Is modified by the 
phrase "directly or indirectly." Sec. eg.. Sec¬ 
tions 5. 9(a) and 30. 16 UB.C. 78e. 781(a) 
and 78ck!. At the same time, the word 
"effect.” and its cognates, are more often 
used alone, in contexts (other than Section 
11(a)) where a constricted interpretation 
would be wholly Inappropriate. See. eg.. Sec¬ 
tions 3(a)(4). 3(a)(81). 3(d). 6(e)(1)(A), 
6(e)(1)(B). 6(e)(3). 9(b). 10(a). 11(b). 
11(d). 11A(C)(1). 11 A(c)(2). 11A(6)(3)(A) 
(1). llA(c) (3) (A) (ID , 11 A(c) (3) (B). 11A 
(c)(4)(A). 12(a), 12(0(2). 12(J), 12(k). 
13(f)(1)(D). 13(f) (1) (E> (iv), 13(f)(1)(B) 

(vil), 13(f) (lHBMvUD. 15(a)(1). 15(b)(7). 
16(b)(8). 16(b)(9). 15(c)(1). 15(c)(2). 15 
(c)(8). 15(C)(6). 16(C)(6). I5B(a) (1), 16B 

(b) (2)(A). 15B(C) (1), 28(d). 28(e)(1). 28 

(e) (2) and 28(e) (3) (C). 15 VB C. 78c(a) (4). 
78c(a) (31). 78c(d). 78f(e) (1) (A). 78f(e)(l) 
(B). 78f(e) (3). 781(b). 78J(a). 78k(b). 78k 
(d>. 78k-l(c)(l). 78k-l(c)<2). 78k 1(c)(3) 
(A)(1). 78k-l (c)(3) (A) (U). 78X-1 (c) (3) (B). 
?8k-l(c) (4) (A). 781(a). 78Z(f)(2), 78J(J), 
7fU(k), 78m(f) (1) (D). 78m(f)f 1XE) (tv), 

78 m(f)(l)(E)(vU). 78m(f) (1) (B) (vlti). 78o 
(a)(1). 780(b)(7). 78o(b) (8). 78o(b)(9). 
780(C)(1). 78o(c)(2). 78o(c)(3). 78o(c)(6). 
780 (c)( 6 ). 780 - 2 (a) (1). 78a 2(b) (A). 78o-2 

(c) (I). 78hb (d). 78bb (e) ( 1 ). 78bb (e) (2) and 
7flbb(e) (3) (C) At the same time, the Con- 
i/reae added qualifying nhraaea In other sec¬ 
tions where a narrower meaning was In¬ 
tended See. e.g^ Sections 3(a)(3). 6(c)(4), 
6(f)(1) and 6(f)(2), 15 U8.C. 78cfa)(3). 
78f (C) (4). 78f (f) (1 ) and 78f (f ) (2) 


person, or an account as to which it or 
hd associated person exercises Invest¬ 
ment discretion unless: 

(1) Such transaction is of a kind de¬ 
scribed in paragraphs A through H of 
section 11(a) <1» of the Act and the rules 
and regulations thereunder; or 

(2) Such transaction Is effected in 
compliance with the following condi¬ 
tions: 

(!) Such transaction is executed on the 
floor, or through use of the facilities, of 
the exchange by a member (the "execut- 
ing member*’) which is not an associated 
person of the Initiating member; 

(il> The order for such transaction is 
transmitted from off the exchange floor; 

(iii) Neither the initiating member nor 
any associated person of the initiating 
member participates in the execution 
of the transaction at any time after the 
order for such transaction has been 
transmitted to the exchange floor; and 

(iv) The transaction Is effected on an 
exchange which has a plan pursuant to 
paragraph (b) hereof. 

(b) Exchanges may file with the Com¬ 
mission pursuant to section 19(b) of the 
Act a plan (in the form of comprehen¬ 
sive rules) (1) setting forth objective 
criteria with respect to membership and 
access to exchange and member services 
(on and off the floor) and specifying time 
periods for action on all applications for 
membership or access: and (2) delineat¬ 
ing precisely the scope of exchange Juris¬ 
diction to be exercised over associated 
persons. The Commission shall not de¬ 
clare any such plan effective unless it 
shall determine that such plan elimi¬ 
nates all burdens on competition not 
reasonably necessary in furtherance of 
the purposes of the Act and Is otherwise 
consistent with the Act and the rules 
and regulations thereunder, 

<c) Any transaction effected in com¬ 
pliance with the requirements of para¬ 
graph (a) (2) shall be deemed to be of 
a kind which is consistent with the pur¬ 
poses of section 11(a)(1) of the Act. the 
protection of investors, and the mainte¬ 
nance of fair and orderly markets. 

Several points should be noted In con¬ 
nection with the proposed rule. First, the 
proposed rule would relate not only to 
members* proprietary trading but also 
their trading for certain associated per¬ 
son and managed institutional accounts. 
It would be adopted under, among others. 
Sections 11(a)(1)(H) and 11(a)(2). 
Transactions effected pursuant to the 
rule would be exempted from the general 
prohibition in Section 11(a)(1) but 
would be regulated in accordance with 
the rule. Second, the rule would permit 
transactions to be executed by any unaf¬ 
filiated member, including a two-dollar 
broker, a commission house broker, or an 
exchange specialist or marketmaker. 
Third, the initiating member would be 
required to transmit the order from off 
the floor and would not thereafter be 
permitted to participate in executing the 
transaction.'- In addition, the proposed 


This would mean, for example, that a 
member firm could not use It* own floor 
broker, thus limiting tbe extent to which a 


rule would be dependent on open accev 
to the exchanges, which would be re¬ 
quired to develop an access plan Identical 
to that described above, in connection 
with proposed Rule lla2-l. 

(Secutitle* Exchange Act of 1934, 15 U8.C. 
78a ct «eq.. and particularly Sections 2, 3. 6, 
10. 11. 11A. 15 and 23. 15 UAO 78b. 78c 785, 
78J, 78k. 78k-l. 78o and 78w.) 

By the Commission. 

George A. Fitzsimmons, 
Secretary 

March 18.1977. 

Appendix A.— Summary or Comments 
Submitted on Section 11(a) in Re¬ 
sponse to Securities Exchange Act 
Release No. 10255 

part x: overview 

Thirty respondents submitted a total 
of over 350 pages of comments on Secur¬ 
ities Exchange Act Release No. 12055. 
The commentators included five national 
securities exchanges, the Securities In¬ 
dustry Association (the "SIA"), the 
United States Department of the Treas¬ 
ury (the "Treasury**), the Association ol 
th« Bar of The City of New York (the 
"City Bar Association"), the American 
Council of Life Insurance, and numerow 
rgeistcred brokers and dealers. 

The submission reflected in many case.*' 
concern with Section 11(a) of the Se¬ 
curities Exchange Act of 1934 (the 
"Act**) , B which. It appears, has begun to 
affect adversely the operations of ex¬ 
change member organizations and to al¬ 
ter the manner in which business is con¬ 
ducted generally in the securities indus¬ 
try. Considerable dissatisfaction was 
voiced concerning the impact which Sec¬ 
tion 11(a) is expected to have on ex 
change members* ability to compete with 
non-exchange member brokers and deal¬ 
ers. and other persons offering forms ol 
investment advice, for money manngc- 
ment business. Section 11(a) was thus 
believed to be a major disincentive to tilt* 
retention or acquisition of exchange 
membership. It was repeatedly suggested 
that the policies underlying Section 11 (a) 
were obsolete as the result of events oc¬ 
curring after the enactment of Section 
11(a); it was also argued that those poli¬ 
cies were supported by unsubstantiated 
insertions, Consequently, the commen¬ 
tators, by and large, expressed the view 


member firm could achieve vertical Integra* 
tion of one aspect of tie brokerage operation* 
Commentator* may wl*h to compare the 
benefit*, if any, to Inventor* and the public 
Interest derived from proscribing one aspect 
of vertical integration with ponsiblc *Anen- 
cles to be derived from permitting all money 
manager* to decide for themselves whether 
vertical Integration t* or is not desirabU 
under rules directed at «peciflc conflict-of- 
interest problem*. Also, commentator* may 
wish to consider whether the rule ahould be 
modified to permit use of automatic order 
executions system* currently in place on sev¬ 
eral exchange*. 

• Securities Exchange Act Release No 12055 
(Jan, 27. 1976). 41 FR 8075 (Feb, 24. 1976) 
(hereinafter referred to as "Release No. 
12055"). 

•15UAC. 78k(a). 
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.hat the exemptivo provisions of Section 
llta» should be broadly construed and 
fully utilized by the proposal and adop- 
t ion of Commission rules. Many requests 
for exemptions were received with re¬ 
spect to different types erf specialized ac¬ 
tivities performed by member 
organizations. 4 

Release No. 12055 offered an opportu¬ 
nity for some commentators to recon - 
Mdc: past positions and statements made 
concerning Section il<a> during the 
legislative process or during legislative 
consideration of earlier bills with similar 
provisions,* * In the past, the 8IA. for ex¬ 
ample. has endorsed the prohibition of 
affiliated trading contained in former 
Rule 19b-2 in preference to Section 
Ilia) as proposed in 8, 249. : In response 
to Release No. 12055, the SIA initially 
presented a detailed set of comments, 
prommending a broad expansion of the 
coverage of the general prohibition of 
Section 11 (a> (1) to the over-the-count¬ 
er markets under certain conditions.* 


• The Commioslon. for example, wm re¬ 
quested to exempt, pursuant to Section 
11(a)(1)(H), principal transactions in listed 
corporate bonds, options hedging transac¬ 
tions, and transactions for such managed ac¬ 
counts os pension funds, Keogh plans and 
LUISA accounts. The New Tork Stock Ex¬ 
change. Inc. (the ”NY8E”) alone sought ex¬ 
emptions to cover the situations in which (1) 
a member has an inventory remaining from 
s prior ofterlug and wishes to dispone of those 
shares (2) there Is an order imbalance in a 
specific security on the floor which requires 
n member to assist the specialist; (3) there 
is a special block transaction subject to ap¬ 
plicable NYSE rules; or (4) a member wishes 
to trade as a principal in listed corporate 
bonds. 

• See S 249. 94th Cong. Ut Scsa.. Section 5 
(1975) : H R. 4111. 94th Cong., 1st Seas.. Sec¬ 
tion 105 (1975); 3 470. 93d Cong., 1st S 
Section 1 (1072): 8 486, 93d Cong . 1st Seas., 
Section a (1973): HR 5050, 93d Cong , 1st 
Se-» Section 204 (1973): S 3347. 92d Cong., 
2d Bess. (1972): S. 1164. 02d Cong., 2d Seas. 
(1972). 

- Hearings on S. 249 before the Subcomm. 
on Securities of the Senate Comm, on Bank¬ 
ing. Housing and Urban Affairs, 94th Cong^ 
Ht Seat. 359 (1975) (hereinafter referred to 
05 the 8 240 Hearings) Earlier, in the hear¬ 
ings on 8. 470, the SIA had then advocated a 
broad ban on institutional exchange mem¬ 
bership hut opposed any prohibition on the 
combination of money management and 
brokerage business by “securities Arms.** 
Hearings on 8. 470 before the Subcomm. on 
Securities of the Semite Comm, on Banking. 
Housing and Urban Attain;, 93d Cong., 1st 
Sc** 388-390 (1975) (hereinafter referred to 
a* the S. 470 Hearings) . During testimony on 
two earlier biUs relating to institutional 
membership, 8. 1184 and 8. 3347. the SIA hAd 
none on record ae opposed to Institutional 
membership on national exchange*, but had 
al*o expressed reservations as to any general 
ban on member Bclf-deallug. Hearing* on 
S 3347 and 8. 1164 before the Subcomtn on 
Securities of the Senate Comm on Banking, 
Housing and Urban Attain;, 92d Cong, 2d 
(356. 661-62 (1072). 

• Response of the 8IA (hereinafter referred 
to as the 8IA). (May 13. 1970), Securities and 
tKchange Commission File No. 87-613 (here¬ 
inafter referred to as File No 87-613). The 
SIA had proposed a revision of the definition 
of member*’ to mean any person, including 


and excmptlve relief such as the perma¬ 
nent extension of the grandfather clause 
imder Section 11(a)(3) to benefit pre- 
May 1. 1976 members which perform 
brokerage on behalf of managed insti¬ 
tutional accounts. 7 It later withdrew 
those comments, concluding that full ap¬ 
plication of Section 11(a) would not be 
in the best interests of the securities in¬ 
dustry.* 

Other respondents which had earlier 
expressed support for Section 11 (a) or 
similar provisions in earlier bills also 
modified their positions. The NYSE 
stated that “Section 11(a) currently 
provides a potentially serious disincen¬ 
tive to NYSE membership** • and sug¬ 
gested that the exemptions contained 
in Section IMaHI) be construed broad¬ 
ly. In addition, the NYSE proposed a 
number of exemptions " u a means of 
promoting, inter alia, “equality of reg¬ 
ulation** between exchange markets and 
the over-the-counter markets.” 

The only two nonmember, money 
management organizations to respond 
to Release No. 12055 favored Section 
11(a). The American Council of Life 
Insurance has. along with its predeces¬ 
sors,’ 4 given some support to Section 
Ufa*.’* The second organization, the 


a bank or other financial institution, exe¬ 
cuting transactions in listed securities on a 
regular basis without the services of smother 
person acting as a broker. That proposal wan 
made on the assumption that restrictions on 
off-board principal transactions would be 
eliminated or the growth of off-board trad¬ 
ing in listed securities would, in any event, 
continue. Two other reepondent* had also 
suggested, albeit briefly, the extension of 
Section 11(a)(1) to non-member broker- 
dealers 

f Id. 

• SIA (Dec. 21. 1976). 

• Response of the New York Stock Ex¬ 
change. Inc. (hereinafter referred to as the 
NYSE) at 7. File No. 87-613 

•• Note 3 supra. 

u The NYSE suggested, in the alternative, 
that the regulatory scheme of Section 11(a) 

(1) should be extended to the third market 
through the Commission’s exercise of its 
regulatory authority under Section Ilia) 

( 2 ) . # 

tJ Thc American Council of Life Insurance 
is the product of a merger in 1970 between 
the Institute on Life Insurance and the 
American Life Insurance Association. The 
latter was in turn the product of an earlier 
merger between the American Life Conven¬ 
tion and the Life Insurance Association of 
America. 

1 Response of the American Council of 
Life Insurance (Dec. 1. 1976), File No 87- 
613. It hod also suggested that a repeal 
of ail restriction* on accecw to exchange 
membership—In particular Rule 19b-2 type 
provision* —would be a ’’legitimate” alter¬ 
native to Section 11(a). Testimony of the 
American Life Insurance Association on S 
249. 8. 249 Hearings, at 290. See also Testi¬ 
mony of Harold E Bigler. Jr. and Paul 
J. Mason. Esq on behalf of the Amcrlcau 
Life Convention and the Life Insurance 
Association of America. Commission Hear¬ 
ings on Proposed Rule 10b-2 (Nov 26. 
1972), Securities and Exchange Commission 
File No. 87-452 (hereinafter referred to oa 
File No 87-452), 


Investment Counsel Association of Amer¬ 
ica. Inc., has. in the past, expressed op¬ 
position to the 80-20 test of former 
Rule 19b-2 and stated that exchange 
members* “relationships with both in¬ 
vestment companies and all such dis¬ 
cretionary accounts should be pro¬ 
hibited. and on a 100 percent and not 
on 80-20 basis.*’ M Recently, it expressed 
strong support for maintaining high 
professional standards in the securities 
industry.** 

Part II contains a detailed summary 
of the commonts submitted in response 
to Release No. 12055. First, there is a 
summary of the comments according to 
major issues arising with respect to Sec¬ 
tion 11(a), Second, there is a summary 
of the comments submitted in response 
to each of nine questions posed in Re¬ 
lease No. 12055. 

PART HI DETAILED SUMMARY 

Securities Exchange Act Rule llal-l 
Although the respondents gener¬ 
ally favored Rule llal-l(T)* there 
were significant comments with respect 
to its form or the potential interpreta¬ 
tion of its terms. Those comments re¬ 
lated. for the most part, to the language 
of Section 11(a) <1)(0> itself, which re¬ 
spondents generally viewed as ambigu¬ 
ous. 

One submission argued for a liberal 
construction of Section 11(a) (!) <G) and 
Rule 11a 1-1 (T> in order to permit firms 
with a broad and diverse securities busi¬ 
ness to remain exchange members.” For 
purposes of the income test imposed by 
Section 11(a) (1X0), it was contended 
that income derived from market mak¬ 
ing and investment advisory services 
should be included, and that the phrase, 
“selling securities to customers,*' ” should 
not be construed to include only public 
customers. A contrary view would ex¬ 
clude the revenues of market makers 
and other types of dealers, which do 
business generally with other broker- 


“ Responae of the Investment Counsel 
Association or America. Inc. (Oct. 3. 1972), 
Pile No. 87-452. 

“Letter to Roderick M. Hllla. Chairman. 
Securities and Exchange ComxnlAAion. from 
John L Casey. Chairman. Investment Coun¬ 
sel Association of America. Inc. (Dec l. 
1976). 

“17 CFR 240.1 la-1 (T). 

r See. eg.. Response of A*lei Sc Co. (here¬ 
inafter referred to as Astel Ac Co.), at 1, File 
No. 87-613, Response of Baer A: McGoldrtck 
on behalf of Wei an. Peck As Greer (herein¬ 
after referred to as WcIab. Peck), at 21. File 
No. 87-613; Response of the Boeton Stock 
Exchange (hereinafter referred to as the 
BSE), at 3. File No 87-013: 8LA (May 13. 
1070), at 7 

“ Weiss. Peck, at 2 The businesa of that 
respondent includes brokerage for Individ¬ 
ual and institutional customers; specialist 
activities on the NYSE; Investment manage¬ 
ment services to pension, profit-sharing and 
welfare trusts, universities and other trust*, 
and individuals; serving as an investment 
advisor; participation in an Institutional 
venture capital partnership; and consulting 
services to corporations with respect to merg¬ 
ers, acquisitions and general bustness 
planning. 

"Id .at 8 
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dealers and deprive many such enti¬ 
tles ol the exemption provided by Sec¬ 
tion 11(a) (1) (G). That respondent fur¬ 
ther argued that a contrary view would 
be Inconsistent with the legislative his¬ 
tory of the Securities Acts Amendments 
of 1975 * * and the Commission’s interpre¬ 
tation of Section 3(c) <2) of the Invest¬ 
ment Company Act of 1940.* In support 
of its view that "related activities’* in¬ 
clude certain types of Income from in¬ 
vestment advisory services, that firm 
considered the legislative history of the 
1975 Amendments and the meaning of 
Section 3(c)(2). The legislative history. 
It stated, discloses that both the Sen¬ 
ate and the House bills contained a pro¬ 
prietary exemption, although the Sen¬ 
ate version was much broader than the 
House version, and that, in light of a 
presumed goal to eliminate exchange 
membership by financial institutions, the 
exemption should continue to permit 
proprietary transactions by members 
with a bona fide securities business. That 
firm further pointed out that Section 
3(c)(2) reinforces such a view of the 
proprietary exemption under Section 11 
(a)(1); Commission staff interpretative 
and no-action letters issued with respect 
to that Section, it stated, have construed 
its language to refer to a broad range of 
securities activities conducted by Invest¬ 
ment banking firms, broker-dealers, and 
exchange members generally." 

Overall, that commentator asserted 
that Section 11(a) and its legislative 
history evidence a Congressional con¬ 
cern with the strength of the auction 
market and, as an integral part thereof, 
the role of specialist firms. To exclude 
specialist income from being a permiss¬ 
ible source of income in the computation 
of the income test, it contended, would 
impair that Congressional purpose. 
Similarly, to exclude advisory fees 
would ignore the close link between the 
rendition of advisory services and the 
execution of resulting brokerage, deprive 
the industry of a stable source of reve¬ 
nue and thereby tend to destabilize the 
auction market. It would also encourage 
contributors of capital to a member or¬ 
ganization to withdraw their invest¬ 
ments since Rule llal-l(T) would not 
recognize income from member trading 
for the purposes of the 8cction 11(a) (1) 
(G) income test, or it would act as an 
incentive for a member organization to 
divest nonqualifying businesses, eg.. 
specialist activities. Divesting non-qual- 


»Pub. L No. 94-29 (June 4. 1975) (here¬ 
inafter referred to as the •*1975 Amend¬ 
ment*”). 

u 15 IJJ3.C. 80o-3(c)(2). According to the 
Committee of Conference, Section 11(a)(1) 
(0)(i) was patterned on Section 3(c)(2), 
which tvervea the purpose of excluding from 
the definition of "investment company” per¬ 
sons which meet the prescribed standards. 
See Securities Acta Amendments of 1976, 
Conference Report to Accompany S. 2*9. 
Joint Explanatory Statement of the Comm, 
of Conference, HJR Rep. No. 229. 94th Cong . 
let Sc&a 105 (1976). 

» Weiss. Peck, at 10-15, 


liying businesses would cause member 
firms* revenues to become less stable be¬ 
cause they would be more subject to any 
fluctuations in the level of each remain¬ 
ing activity. In lieu of the tests employed 
in 8ectlon 11(a) (1) (G) <l). it was sug¬ 
gested. qualifying businesses should be 
determined by reference to Section 4 
(I) (1) of the Securities Investor Protec¬ 
tion Act of 1970 “ A broad construction 
of the income text, that firm believed, 
would not pose the danger of resurrect¬ 
ing the narrow “business mix'* test of 
former Rule I9b~2 “ 

The NYSE also pressed for an expand¬ 
ed reading of the income test. - The 
NYSE argued that the income test pro¬ 
vision would not accommodate, or per¬ 
mit the continuation of. most floor trad¬ 
ing firms, as currently organized. The 
result would be a competitive burden on 
individual members." The Philadelphia 
Stock Exchange opposed Rule llal-1 
(T), arguing that the Temporary Rule 
and its income test were not too different 
than former Rule 19b-2; that the rule 
would be easily circumvented by recipro¬ 
cal practices between member organiza¬ 
tions; and that member organizations 
would tend to "churn" their accounts in 
order to Increase the proportion of busi¬ 
ness necessary to satisfy the income 
test." 

There were a number of conflicting 
statements with respect to the mechan¬ 
ical feasibility of the Temporary Rule. 
On the one hand, the Treasury and 
the Boston Stock Exchange expressed 
the view that the exemption is desirable 
and workable" and protects public or¬ 
ders without imposing undue disclosure 
burdens on exchange members. The 
Boston Stock Exchange emphasized that 
the concept of public orders taking prec¬ 
edence over member orders is well es¬ 
tablished * The NYSE, on the other 
hand, suggested that the order identifi¬ 
cation requirement in the Rule would 
obstruct the flow of the market as main¬ 
tained by the specialist. The NYSE 
urged the deletion of that requirement 
and reliance solely upon current ex¬ 
change rules governing priority, parity, 
and precedence." 

Proposed Securities Exchange Act Rule 
IIaI-2. Although there was some dif¬ 
ferences of opinion, the commentators 


»15 U.S.C. ?8ddd(l) (l). 

» Wetsa. Pock, at 15-19. 

* It suggested that specialty and arbi¬ 
trage Income, for example, should be com¬ 
puted u pernilsaiblc Income under the Tem¬ 
porary Rule. 

»• NYSE, at 4-7. 

r Hctponae of The Philadelphia Stock Ex¬ 
change. Inc, (hereinafter referred to os the 
Phlx). at 8. File No. 87-413. 

» Response of the United States Depart¬ 
ment of the Treasury (hereinafter referred 
to as Treasury). at l. FUe No. S7-513 See 
BSE. at 2-3. 

•BSE. at3 

•NYSE, at 9-10. Those rulea generally do 
not diiUngul&h between members* orders 
and nonmembars* orders and consequently 
would not appear to comply with the re¬ 
quirements of Sectlou 11(a)(1)(G). 


generally endorsed the proposed Rule * 
The U.8. affiliates of foreign bank* sup¬ 
ported it as being essential to meaning¬ 
ful foreign access to the United 8tatcs 
securities markets." They stated that 
foreign institutions do not have any 
practical alternatives to the use of 
omnibus accounts. First, omnibus ac¬ 
counts are widely used in transactions 
for the accounts of customers of foreign 
banks by reason of the confidentiality 
and secrecy laws or customs of several 
European countries. Second, to place 
customers’ orders through unaffiliatec 
US. member organizations in order to 
avoid the proscription of Section U(a) 
defeats their objective of direct acce> 
to the United States securities market- 
Each of the three exchanges address¬ 
ing proposed Rule llal-2 took a dif¬ 
ferent position. The Boston Stock 
Exchange favored its adoption; failure* 
to do so, it argued, would cause a loss of 
substantial and responsible exchange 
members, principally forelgn-affiliated 
organizations, which have contributed 
capital to the exchange markets and 
have been above reproach in all aspects 
of their business conduct. That exchange 
expressed its longstanding view that so 
long as no Ufi. interests are demon¬ 
strably subject to injury, rules governing 
forelgn-afllliated member organization- 
should allow for and accommodate 
historic differences between the United 
States and other countries with respect 
to investment customs and practices 
business structures, and legal restric¬ 
tions. Since proposed Rule 11a 1-2 doc.% 
not create artificial barriers or disincen¬ 
tives, the Boston Stock Exchange con¬ 
cluded, foreign financial institutions 
would continue after its adoption to 
commit capital to the operation of 
exchange member Anns in the United 
States.-' The Philadelphia Stock Ex¬ 
change expressed the view that proposed 
Rule llal-3 is not sufficiently broad 
and that it should extend to situations in 
which either the interests of the money 
manager and beneficial owner or thr 
interests of the broker and beneficial 
owner as the same." The NYSE, how¬ 
ever. thought that the proposed rule was 
too broad. It pointed out. In that con¬ 
nection. that a member could eject 
transactions through an omnibus ac- 


See, eg.. BSE. al 3: Response of Oad*by 
M Hannah on behalf of Overseas 8ecuriit^ 
Corporation thereinafter referred to m Over* 
tvcoA). at 2. FUe No S7-5l3r Treasury, at 1 
Compare NYSE, at 11, with Phlx. at 9. The 
respondents believed that the propo^a: 
would serve their Interests In a manner ron- 
slitcnt with the purposes of Section 11(a) 
Response of O ads by a Hannah on behalf of 
ABD Securities Corporation (hereinafter 
referred to as ABD), at 3-4. FUe No. 87-413: 
Overseas, at 1-3; Response of Ottdxby A Han * 
nah on behalf of Transatlantic Securities 
Corporation (hereinafter referred to m 
T ransatlantic), at 1-2, File No. 87-513. 

** ABD, at 8; Response of Ultrafin Inter¬ 
national Corporation (hereinafter referred 
to as Ultrafin). at 4. FUe No. 87-513. 

* BSE. at 3-5. 

*• Phlx, at 10. 
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count (or associated persons under any 
erf the other exemptions under Section 

U(a> * * 

The Treasury endorsed proposed Rule 
ilal-2. It stated that the proposed Rule 
* ould be consistent with national policy 
concerning foreign broker-dealer access 
to the United States securities markets. 
The lack of such a rule. It contended. 
v,ould bar foreign persons from exchange 
membership In light of their need to 
maintain omnibus accounts for customer 
t ransactions, and would consequently de¬ 
prive the United States of necessary In¬ 
vestment capital without providing in¬ 
vestors with any added protection “ 

proposed Amendment to Securities 
Exchange Act Rule 17o-J<a) (9). Repre¬ 
senting diverse interests, the commenta¬ 
tors opposed the proposed amendment 
for a variety of reasons* Those com¬ 
ments were summarised in an earlier 
release.* 

Extension of Section ll(a)U) fo the 
Third Market. Several commentators 
criticized the disparity of regulation be¬ 
tween exchange members and nonmem¬ 
bers under Section 11(a)* The Phila¬ 
delphia Stock Exchange pointed out that 
the issues raised by Section 11(a) are 
not Isolated to exchange markets but 
are identical to practices existing “in the 
third and fourth markets.” To avoid the 
disparity of regulation, that exchange 
briefly recommended Identical restric¬ 
tions for participants in markets other 
than exchange markets * 

The SIA’s original views on tills sub¬ 
ject were extensive. One major proposal 
in its first set of comments was to extend 
Section 11(a) to all markets by the re¬ 
definition of ••member" as any person 
executing transactions in listed securi¬ 
ties on a regular basis without the serv¬ 
ices of another person acting as a 
broker" Furthermore, the SIA would 
have invoked Section 6<f> as authority 
to redefine "member” to include institu¬ 
tions and banks. Those financial entitles 
would be forced to comply with Section 
11 (a) as a "member” to the extent that 
a broker was not utilised in a given 
transaction. Accordingly, they would 
generally be required to use a broker- 
dealer In order not to be considered a 
member.”* In subsequent correspond- 


“ NY8K, St 11. 

“Trwuury, st I, 

r Sec. eg.. B8K. at 7: Ovtjmv at 3-4; 
R^ponse of Ooldman Sacha St Co. and 
Salomon Brothers (hereinafter referred to 
as Goldman. Sachs and Salomon), at 7; 

Treasury, at 2. 

“ Securities Exchange Act Release No. 
13140 (Jan. 10. 1077). 42 FR 3312 (Jan. 18. 

1077). 

''See, eg., Wllmer, Cutler & Pickering on 
behalf of Cyrus J. Lawrence Incorporated: 
David J. Greene and Co.: First Manhattan 
Co: Neubcrger & Berman; Reich St Tang. 
Inc Stralem A Go.. Inc : Weiss. Peck St 
Greer; and Wood. Strothers A Wlnthrop 
i hereinafter referred to as Eight NY8E 
tlrms) . at 12. PUed No 87-613 
• Phix, at 10-11. 

“ SIA (May 13. 1076). at 7. 

- Id., at 10. 


once, however, that organization re¬ 
tracted its comments.* 

“ Effect~ vs. "Execute”. Although few 
respondents discussed the issue, those 
which did generally asserted that the 
phrase in Section 11(a)—to “effect any 
transaction”—would only cover transac¬ 
tions by members executed directly on 
an exchange and would not cover trans¬ 
actions executed by members indirectly 
by use of the services of another mem¬ 
ber * One small firm contended that the 
trading advantages cited by the Con¬ 
gress in adopting Section 11(a) (1) are 
not present where a member effects 
transactions through another member 
and that the need to attract additional 
capital to the exchange markets, to in¬ 
crease the number of market partici¬ 
pants. and to foster competition on the 
floor support a different result* A sec¬ 
ond member organization argued that 
reliance on Section 11(a)(2)(C) to sup¬ 
port a broader interpretation of “effect” 
was a patent misreading of that Section, 
and that “there was no basis” for draw¬ 
ing a distinction between member and 
nonmember institutions with respect to 
proprietary trading on an exchange 
through “other member brokers.” An¬ 
other member organization concluded 
that, under the Commission's interpre¬ 
tation. it would be impossible to handle 
transactions for managed accounts or 
proprietary accounts of other member 
organizations and their associated per¬ 
sons * Moreover, some of the conse¬ 
quences of the Commission's interpreta¬ 
tion. It expected, would include unjust 
discrimination among comparable bro¬ 
kerage customers (permitting trades for 
only the non-proprietary and non- 
managod accounts of another member) 
and would result in favored treatment 
for proprietary and managed accounts 
of nonmember broker-dealers. It was 
suggested, as a preferable alternative, 
that a member “effects” a transaction on 
an excliange through the direct place¬ 
ment of the order whereas a nonmember 
“effects” a transaction on an exchange 
by placement of the order through a 
member oragnlzatiom* One major bro¬ 
ker-dealer agreed that the word “ef¬ 
fect” created an ambiguity and that use 
of a two-dollar broker would not neces¬ 
sarily obviate the problem. A reasonable 
approach, it contended, was to consider 
the person who “carries” an account to 
be the person who is effecting transac¬ 
tions for that account.” 

The City Bar Association asserted that 
the Congress did not intend to prohibit 
a member from placing transactions 
through another member. The result of 


** s<* text accompanying note 8 xupra 

•‘City Bar Association, at 2: Goldman. 
Sachs and Salomon, at 6; SIA (May 13. 1976). 
at 4 But see SIA (Dec. 21. 1976). 

• Aslel St Co . at 3. 

•* •'Associated persons” was understood 
here to encompass non-natural persons 
which are unable to utilise Section 11(a)(1) 
<S). Ooldman. Sachs and Salomon, at 6. 

« Id . at 7-8 

* MerrUl Lynch, at l 2 


such a prohibition. It stated, would be 
to limit transactions between members 
to executions only for natural person ac¬ 
counts pursuant to Section ((a)(1) 
(E) * The NYSE found the broader in¬ 
terpretation not required by the Act and 
unsupported by the legislative history of 
the 1975 Amendments. That exchange 
represented that the narrowing of the 
phrase “to effect” to cover only direct 
transactions by members would remedy 
the Congress’ explicit concern with re¬ 
spect to conflicts of interest, barriers to 
fair competition between money man¬ 
agers. and interference with the evolu¬ 
tion of the securities markets. Otherwise, 
a member organization, the NYSE con¬ 
tinued, would be unable to handle trans¬ 
actions on the NYSE for managed ac¬ 
counts and therefore would be unable to 
trade In the primary market. The NYSE 
concluded that member organizations 
with managed accounts would be forced 
to relinquish their membership in order 
to discharge their obligations of “best 
execution.”** In Its initial response, the 
SIA contended that the legislative his¬ 
tory of the 1975 Amendments does not 
support a prohibition on member trad¬ 
ing for covered accounts effected through 
members.* 1 Member organizations. It ini¬ 
tially pointed out. would be unable to 
compete for the management of institu¬ 
tional accounts without the ability to 
achieve “best execution.” The SIA ini¬ 
tially concluded, however, that the Com¬ 
mission has the authority to allow the 
combination of brokerage and money 
management consistent with the pro- 
competitive thrust of the 1975 Amend¬ 
ments.** 

Two small broker-dealers separately 
expressed concern with respect to cor¬ 
porate bond transactions on the NYSE 
Such transactions, one stated, occur 
often os principal transactions rather 
than as agency transactions on the NYSE 
whereas large lots of corporate bonds 
are traded in the over-the-counter mar¬ 
kets. Customers typically demand, that 
commentator continued, one price, one 
ticket, and same day execution in a sale 
or purchase transaction of bonds. That 
commentator stated also that Its activity 
as a principal either facilitates the han¬ 
dling of a customer’s order or contributes 
to the maintenance of a fair and orderly 
market, or both. In turn, the market has 
greater liquidity and depth. On the basis 
of those arguments, the respondents 
were both of the opinion that a new 
exemption should be adopted to permit 
such transactions since it is difficult to 
classify such activity within the market, 
arbitrage, and hedging exemptions under 
Section 11(a)(1)" The NYSE expressed 
similar concerns but viewed such trades 
to be within the marketmaking exemp¬ 
tion under Section 11(a)(1)(A) * 


" City Bar AxsocUtlon. at 2. 

* NYSE, at 1-3. 

-SIA (May 13. 1976). At 3-4 See text ac¬ 
companying note 5 supra. 

“ Id , At 4. 

"Aslel St Co., At 1-3; Rctapoa** of Mahon, 
Nugent St Co., At 1-2, File No. 87-613. 

“ NYSE. At 9 
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Question l: 

Paragraph (A) of 8ection 11(a)(1) ex¬ 
empts transactions by dealers acting In the 
capacity of marketmakcra; market-makers are 
defined to Include specialists, any dealer act¬ 
ing In the capacity of block positioner and 
any dealer who holds himself out as being 
willing to buy and aeU on a regular or con¬ 
tinuous basis. The term “block positioner" 
has been defined for the purpose of some ex¬ 
change rules, some Commission reporting 
rules and for purposes of Regulation T. Are 
any of those definitions appropriate for use 
under Section 11(a) In light of the purposes 
of that Section? If not. what would be an 
appropriate definition? Are any res trie Horn 
on the general exemption appropriate? How 
should transactions by firms acting as block 
positioners. Including any "lay-off" trans¬ 
actions, be distinguished from other trans¬ 
actions by such firm* *? Would a time limit for 
lay-off transactions be appropriate? Would 
any such restrictions be appropriate In the 
case of arbitrage or hedge transactions? 
Should persons be sub)ect to any of the limi¬ 
tations imposed on. or have any o t the obli¬ 
gations of, exchange marketmakers or spe¬ 
cialists In order to qualify for the exemption 
for dealers acting as block positioners or as 
arbitrageurs? 

Responses covering Question 1 were 
submitted by several exchange member 
organizations, the City Bar Association, 
the NYSE, the Philadelphia Stock Ex¬ 
change, and the Midwest Stock Ex¬ 
change. They generally favored broad 
definitions of the terms “marketmaker’* 
and “block positioner” as well as a broad 
interpretation of the transactions quali¬ 
fying as arbitrage or hedge transac¬ 
tions." For example, the City Bar Asso¬ 
ciation, with support from another re¬ 
spondent, stated that the Commission's 
authority to modify exemptions is lim¬ 
ited to definitional questions and does 
not extend to the creation of criteria for 
exemption transactions by a market- 
maker. Including any block positioner." 
The City Bar Association considered an 
exchange specialist or market maker to 
be a person which has a special franchise 
and is properly subject to limitations 
and obligations." Two major broker- 
dealers stated that the unique advan¬ 
tages of time and place afforded a spe¬ 
cialist Justify the imposition of special 
requirements." 

With regard to existing definitions of 
marketmaker. both the City Bar Asso¬ 
ciation and the NY8E indicated some 
dissatisfaction with the definition in Se¬ 
curities Exchange Act Rule 17a~17." The 
City Bar Association urged reliance on 
Rule 17a-17 if its references to Regula¬ 
tion U " were deleted and on the NYSE's 
interpretations of its Rules 97 and 127. 
The City Bar Association proposed in 
part to define a block positioner as a per¬ 
son which would have (1) to purchase 
long or sell short as principal, from time 
to time and from or to one or more cus- 


See, eg. City Bar Association, at 5; Gold¬ 
man, Bach* and Salomon, at 2. 

m city Bar Association, at 6 See also Axial 
A Co , at 4. 

** City Bar Association, at 5-8. 
m Goldman. Sachs and Salomon, at 4. 

** 17 CFR 240 I7a-17. 

•• 12 CFR Part 221. 


tocncrs. a block of securities with a cur¬ 
rent value of $200,000 or more in a single 
transaction (or In several transactions at 
approximately the same time from a 
single source) in order to facilitate a sale 
or purchase by its customers, and (2) to 
sell the securities comprising that block 
as rapidly as possible under the circum¬ 
stances/ 1 Along with others who com¬ 
mented on “lay-off” transactions; it re¬ 
jected time limitations upon such trans¬ 
actions." The City Bar Association 
pointed out that significant sums of 
money are involved; that market condi¬ 
tions vary greatly on short notice; and 
that a block positioner cannot reason¬ 
ably be expected to liquidate a position 
within a time period if market condi¬ 
tions do not permit absorption of the 
position." 

The NYSE rejected Rule 17a-17 as 
well as Regulation U. Its position was 
based on Rule i7a-17's exclusion from 
a block positioner s activity of any pur¬ 
chase or sale of a convertible security 
wlilch is handled to facilitate a custo¬ 
mer’s order and the Rule's requirements 
that (1) Uic block could not have been 
sold to or purchased from others on 
equivalent or better terms and (2) the 
liquidation of the block should be ac¬ 
complished as rapidly as possible, com¬ 
mensurate with the circumstances. The 
business of a block positioner, the NYSE 
argued, depends upon the rapid disposal 
of a block as well as upon the ability to 
acquire, when necessary, a large num¬ 
ber of shares, and that artificial limita¬ 
tions would conflict with “professional 
judgment” and force an unwarranted 
loss from time to time. The NYSE gen¬ 
erally agreed with the City Bar Associa¬ 
tion’s definition of block positioning, but 
would not impose definitive time limita¬ 
tions upon the disposal of shares of a 
block." 

By comparison, other respondents 
were not as dissatisfied with Rule 17a-17. 
Two large broker-dealers, for example, 
preferred the definition of “block posi¬ 
tioner” in that rule, but made additional 
suggestions as to a net capital require¬ 
ment and a description of the nature of 
a block." A third major U.S. broker- 
dealer thought that the phrase “block 
positioner’* had acquired sufficient 
meaning through long-standing usage 
and that it should not be read res trie- 
lively." The Boston Stock Exchange 
stated that no specific or further defini¬ 
tion is necessary and that a monitoring 
program would suffice if it assured that 
block positioning contributed to the 


» City Bat Association. At 8 7 

«Id.. at 8. Goldman. Sachs and Salomon, 
at 14-5; Phlx. At 12“3. The NYSE opposed 
time limits on the basis thAt < 1) In adverse 
market eituatlon*. forced liquidations may 
worsen the market in a particular security 
and may Impose losses on the public investor 
and on the block positioner*. (2) that other 
person* utilise ttme llmlU against the block 
positioner, and 13) that financial risks act 
as a natural limit fn any ease. NY8K. at 15. 

•» City Bar Association, at 8. 

** NYSE, At 12-15. 

« Goldman. Sachs and Salmon, at 2-3. 

- Merrill Lynch, at 5. 


depth, liquidity and stability of the mar¬ 
ket/’ The Philadelphia Stock Exchange 
suggested that distinctions in definitions 
among the exchanges should be pre¬ 
served." 

With respect to the Section U«a)(l) 
exemptions for arbitrage and hedge 
transactions, the consensus of the com¬ 
mentary was that limitations or restric¬ 
tions should not be imposed upon such 
exemptions." which one commentator 
characterized as absolute. " The primary 
function and benefit of arbitrage, that 
person noted, is to narrow spread- 
between markets or between similar and 
exchangeable securities or securities ex¬ 
pected to become similar or exchange¬ 
able at some later date. n The NYSE 
described its own criteria for bona fide 
arbitrage; (1) the possibility of a profit 
after expenses, (2) the necessity of an 
existing equivalent bid. and (3) simul¬ 
taneous purchase and offsetting sales 
It argued against placing any restrictions 
upon the block positioner which is effect¬ 
ing hedge transactions triggered by 
customer orders." 

Two respondents, concerned about the 
Impact of Section llfa) with respect to 
transactions in the options markets, as¬ 
serted that options hedging activities 
should be permitted under Section 11 (a >. 
The Midwest Stock Exchange argued 
that transactions by its options market- 
makers in the securities underlying the 
options are an extension of part of their 
marketmaking responsibilities and 
should be permissible under Sec Horn 
11(a) OX A) and 11(a)(1) <D>. It stated 
that transactions which are bona fide 
hedges “strengthen the marketmakin 
activities of options marketmakers” and 
thus "contribute to the depth and liquid¬ 
ity of the securities markets.”* Similar 
arguments were presented by a regional 
broker-dealer and Investment adviser 
That commentator also urged the Com¬ 
mission to allow “the continued combina¬ 
tion of investment management and 
member execution for accounts engaging 
in . . . Options Hedging activities . . . 
as well as other types of options trading 
activities” by exercising its authority 
under Section 11(a)(1)(A) and to pro¬ 
vide "confirmation” of the availability 
of Section 11(a)(1)(B) for bona fide 
hedge transactions. * 

Question 2: 

Section 11(a)(1). In contrast to Rule 10b 
2, does not provide any exemption for floor 
trader*. Floor trader* will not general:;, 
qualify for an exemption under paragraph 
(O). would not generally be recognized a» 


* BSE. at li. 

- Phlx. at 12 

* See City Bar Association, at 8; BSE. at 
11; Goldman. Bachs and Salomon, at 1-2; 
Phlx. at 13. 

* Aaiel A Co., at 4. 

Id. 

NYSE, at 15-18. 

*» Letter* from the Midwest Stock Exchange 
Incorporated (Oct. 1, 1978 and Feb 25. 
1977). File No. 87-813. 

^ Response of Pope. Ballard. Shepard A 
Fowl© on behalf of Harris Associate*. luc. 
(Jan 5. 1977). Pile No. 87-813. 

- Id. at 0. 
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deal err. acting in tho capacity of market* 
maker* <dealer* who hold themselves as 
being willing to buy and sell on a regular 
or continuous basis) under paragraph (A) 
and. a* noted above, may not came within 
the exemption for natural persons In para¬ 
graph <K) since they would be transacting 
for their own account. Heretofore, door trad¬ 
ing has been regulated under exchange pinna 
submitted to the Commission under Buie 
1 ia-i. If door trading la to be permitted 
to continue, uuder what conditions should 
an exemption be granted? Is there a basts 
for making an exemption conditional on 
the yielding of priority, parity, and prece¬ 
dence as required by paragraph (0) or 
should there be leaser, or additional re¬ 
strictions? If floor trading is permitted to 
continue. Is there any basis for classifying 
the types of members permitted to engage 
la floor trading? 

The comments reflected a belief that 
Section 11(a)(1)(E) should bo read to 
permit transactions for the account of 
a member who Is a natural person, par¬ 
ticularly transactions by floor traders.™ 
There was also a cqnscnsus that floor 
trading should be regulated, and one 
commentator suggested that floor trad¬ 
ing should be restricted to transactions 
in active stocks.™ The City Bar Associa¬ 
tion believed that the natural person ex¬ 
emption under Section 11(a)(1)(E) 
should bo available to an exchange 
member who is a natural person. It 
pointed out that 8. 249 contained a 
brood exemption for transactions for 
natural persons' account and for trans¬ 
actions for a member's account. H.R. 
4111. the City Bar Association contin¬ 
ued. had provided an exemption only 
lor a member who was a natural person 
or a natural person who was an affili¬ 
ate or associated person of a member. 
The City Bar Association then concluded 
that the blanket Senate exemption was 
rejected. In the version produced by the 
Conference Committee. In preference to 
the limited House exemption In com¬ 
menting on the application of the Com¬ 
mission's interpretation to transactions 
Association found It somewhat anoma¬ 
lous to regulate Individuals who arc 
members more by accident and whose 
membership la. in reality, owned by the 
member organization. It suggested that 
the Commission could Implement Section 
11(a)(2) as a means to regulate floor 
traders.™ 

Pour exchanges submitted responses. 
The Boston Stock Exchange briefly 
stated that floor trading makes a posi¬ 
tive contribution to the market and that 
it should not be eliminated so long as 
public orders are accorded priority, par¬ 
ity. and precedence. That exchange was 
not in favor of clossiflcation.™ The Phil¬ 
adelphia Stock Exchange offered a some¬ 
what similar view. It asserted that floor 
trading on a regional exchange occur¬ 
ring in response to public orders supple¬ 
ments the specialist's market. Noting 


"See. eg.. City Bar Ajiaocifttum, at 3: 
NTS*, at 3-4; Wachtell. Upton. Rosen A 
Kate on behalf of 96 NYSE Floor Trader* 
(hereinafter referred to a* the NYSE Floor 
Trader*). at 2-7. File No. 87-613 
r MerriU Lynch, at 6. 

” City Bar Association, at 3-6. 

" BSE. at 12. 


that present regulation of floor trading 
requires the yielding of priority, parity, 
and precedence, the Philadelphia Stock 
Exchange favored some form of classi¬ 
fication to bring floor traders within an 
excmptlve provision of Section 11(a).™ 
The NYSE strongly supported the con¬ 
tinued permissibility of floor trading. It 
contended that floor traders contribute 
$37 million in capital depth, liquidity, 
and stability of the market; that the ex¬ 
emption under Section 11(a) Q.HQ) 
should cover member organizations; and 
that the exemption under Section 11(a) 
(1) (E) should cover individual members 
engaged In floor trading activities. That 
conclusion flows, the NYSE suggested, 
from the proposition that a natural per¬ 
son who becomes a member does not 
forfeit his status as a natural person. 
The NYSE asserted that the Conference 
Committee's revisions in Sections 11(a) 
(1) <E> and <G> of S. 249 were predi¬ 
cated on a finding that the two exemp¬ 
tions were duplicative and. for that rea¬ 
son. it struck S. 249's version of Section 
11(a)(IMG); it further assisted that 
there was no evidence that the Congress 
sought to exclude Individual floor trad¬ 
ers from Section 11(a)(1)(E). The 
NYSE proposed that, along with an ex¬ 
emption under Section 11(a) (1) (E» con¬ 
strued to be available to individual mem¬ 
bers, an exemption rule should be 
adopted under Section 11(a) (1)<H> to 
exempt floor trading by a member orga¬ 
nization.* 4 The American Stock Ex¬ 
change (the "Amex"), for the same rea¬ 
sons. requested adoption of an exemp- 
tive rule under Section 11(a) (1) (H).** 
The Amex also cited the importance of 
floor traders* contributions with respect 
to the depth and liquidity of the auction 
market and the degree of regulation of 
floor traders, claiming that there is not 
any basis for drawing a distinction be¬ 
tween floor trading effected by an indi¬ 
vidual member and that effected by a 
member firm™ 

On the premise that the Congress in¬ 
tended generally to permit floor trading, 
one major brokerage firm argued that, 
since exemptions under Section 11(a) 
definitely overlap In some cases <e.g.. a 
registered odd-lot dealer may qualify for 
both the marketmaker and odd-lot 
dealer exemption), there is little reason 
to conclude in other situations that ex¬ 
emptions should be narrowly construed 
to avoid that result. It also made sugges¬ 
tions about the purpose to be ascribed to 
the revisions adopted by the Conference 
Committee, on the basis that floor 
trading contributes to market liquidity, 
particularly if that trading is confined to 
relatively inactive stocks." 

The NYSE Floor Traders also asserted 
that floor trading contributes to the 
depth, liquidity and stability of exchange 
markets and is within the natural person 


•Phlx. at 13-14. 

" NYSE, at 3-6. 

•s Roponse of the American Stock Ex¬ 
change Inc. (hereinafter referred to os tho 
Amex) (Nov. 1, 1976). at 3, File No. 87-613. 
• Id., at 2. 

•« Merrill Lynch, at 6-7. 8eo also Goldman. 
Bach* and Salomon, at 4-6. 


exemption under paragraph (E). at least 
with respect to floor traders who conduct 
their business as sole proprietorships or 
partnerships * But. because floor traders 
doing business as corporations would not 
<they indicated) be covered by any stat¬ 
utory exemption, an exemptlve rule 
should be adopted In order to correct the 
disparity of treatment that results from 
such an interpretation.™ 

It was argued that the "plain lan¬ 
guage" of Section 11(a)(1)(E) permits 
floor trading since a natural person may 
be a member and. as a natural person, a 
member should be entitled to the exemp¬ 
tion. The NYSE Floor Traders asserted 
that otherwise the natural person ex¬ 
emption would in effect be rewritten In 
order to cover accounts of associated 
persons and managed accounts but to ex¬ 
clude a member’s own account: that the 
exemption under Section 11(a)(1)(G) 
does not refer to or limit the natural per¬ 
son exemption since it applies to "non- 
natural" members; and that staff inter¬ 
pretations of the arbitrage exemption 
under Section 11(a)(1)(D) ter cover a 
member's own account, an associated 
person's account, and managed accounts 
should apply also to the natural person 
exemption.* 

The NYSE Floor Traders contended 
that the legislative history of Section 
ll(a>(1) evidences a desire to regulate 
institutional membership and not to 
abolish floor trading, noting that the 
Senate exempted ail member and affili¬ 
ated transactions whereas the House ex¬ 
empted only transactions for members 
and their associated persons which were 
natural persons. The compromise pro¬ 
duced by the Conference Committee, the 
NYSE Floor Traders surmised, could not 
imply a prohibition said to be rejected 
by both the Senate and House Commit¬ 
tees. The NYSE Floor Traders also re¬ 
ferred (1) to the lack of any mention of 
prohibiting floor trading in the legisla¬ 
tive history and (2) to S. 470,™ a prede¬ 
cessor to S. 249. and the accompanying 
Committee Report * (along with other 
Congressional studies) which indicate 
Congressional interest in institutional 
membership and in the continuance of 
member firms' trading for their own ac¬ 
count but not any intention to prohibit 
floor trading per se.™ 

The NYSE Floor Traders also urged 
that an analysis of S. 249 and HR. 4111 * 
support* the availability of an exemption 


* Other commentator* doubted‘that para¬ 
graph < E) coven, far example, a partnership 
or a persona! holding company. See. eg. 
Amex. at 2; Merill Lynch, at 3. 8. See alao 
Oversea*, at 8. 

- NYSE Floor Trader*, at 1-6. 

"Id., at 6-11. See DebovoLwv Plimpton. 
Lyon* A O a to* (Current Binder) Fed Sec. U 
Rep <CCH) 180,416 (Oct. 3. 1970). 

M 93d Cong., 1st Sess. (1973). 

••Regulation of Securillce Trading by 
Member* of National Securities Exchange* 
and the Sole of Investment AdvUer* of Reg¬ 
istered Investment Companies. Report of the 
Sen. Comm, on Banking. Routing, and Urban 
Affntrs To Accompany S 470. 6. Rep No. 93- 
187. 93d Cong.. 1st Sese (1973). 

••NYSE Floor Traders, at 11-18. 

•• 94th Cong , 1st Sew. (1976). 


FID Eft At tEGlSTE*. VOL 42. NO 60—TUESDAY. MABCH 29. 1977 












1676! 


PROPOSED RULES 


to a member who is a natural person. 
They urged that the natural person ex¬ 
emption would have reflected a specific 
limitation, if one existed, since both the 
House and the Senate utilized restrictive 
language when needed: that the adop¬ 
tion of the Senate language by the Con¬ 
ference Committee simplified the lan¬ 
guage of Hit. 4111 and incorporated into 
Section 11(a) Cl) (E) the managed non- 
assoclated natural person, and member 
and associated natural person, exemp¬ 
tions contained in the House Bill; and 
that the Commission, before the 1975 
Amendments, regulated floor trading 
and now has expanded power to regulate 
such activity but no mandate to forbid 
it." Referencing past studies and papers 
by the Commission. Securities Exchange 
Act Rule 1 la-1," and NYSE rules, they 
concluded that floor trading is a neces¬ 
sary and beneficial market function." 

Question 3: 

In addition to prohibiting floor trading. 
Section 11(a) doee not provide an exemption 
for trading for Investment accounts by 
specialists and other members (other than 
members qualifying under paragraph (O) (1). 
Am noted above, it would appear that such 
members could not acquire or dispose of 
securities for their Investment accounts In 
transactions on exchanges of which they are 
members. Assuming an exemption should 
be provided for such transactions (or more 
generally for all transactions) by such mem¬ 
bers, on what basis should It be framed? The 
standards of paragraph <G) ? More stringent 
standards? If "effect’* * were to be broadly In¬ 
terpreted. would it be appropriate to let any 
member, whether an individual member or 
own account if the transaction were effected 
a member Arm. effect transactions for Its 
by placing the order through another mem¬ 
ber Arm off the floor of the exchange? for 
example, should there be an exemption for 
transactions for a member's own account 
or its managed institutional accounts effected 
through the order desk of another member 
and not communicated directly to the ex¬ 
change floor by the Initiating member? Can 
the conflicts of Interest perceived in the com¬ 
bination of money management and broker¬ 
age be alleviated If such an exemption is pro¬ 
vided? Should there be prohibitions against 
reciprocal business arrangement* if such an 
exemption Is provided? 

The commentators unanimously fav¬ 
ored an exemption which would permit 
transactions for investment accounts by 
specialists and members not qualifying 
under 3ectlon 11(a) (1) (O) (i) * The few 
broker-dealers responding to Question 3 
urged that no public policy is served by 
banning transactions for the investment 
accounts of members." but that a spe¬ 
cialist firm should not engage in floor 
trading other than in hedging trans¬ 
actions." 

The exchanges providing responses 
concurred. The Boston Stock Exchange, 
for example, supported an exemption 


- Id., si 18-22 
17 CTO 240.1 la-1 
•» NYSK Floor Traders, at 23-26 
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for all members' investment accounts 
framed on the standards of 8ectlon 
11(a) (1X0). In contrast, that exchange 
opposed permitting members to effect 
transactions for their own accounts or 
their managed accounts If relayed 
through another member, on the ground 
that such an exemption would foster 
undesirable reciprocal practices." The 
NY8E urged a broad interpretation of 
Section 11(a)(1)(E) to provide a safe 
harbor for individual members. It also 
suggested that the marketmaking ex¬ 
emption is sufficient since "investment" 
transactions are essentially a matter of 
bookkeeping entries and, in any event, 
assist the specialist in accumulating in¬ 
ventory in its specialty stocks. Moreover, 
the NYSE asserted, specialists are ade¬ 
quately regulated and should qualify for 
an absolute exemption regardless of any 
revenue test under Section 11(a) (1) (O). 
The NYSE, in contrast to the Boston 
Stock .Exchange, would permit a mem¬ 
ber to effect transactions for managed 
accounts through other members on the 
theory that the member originating the 
order would not exercise control over its 
handling and execution; on that basis, 
the NYSE contended, an exemption 
should be provided to the money man¬ 
ager since he would be acting independ¬ 
ently of the broker executing the trans¬ 
action. The NYSE resisted a prohibition 
against reciprocal business, however" 
The Philadelphia Stock Exchange also 
advocated an exemption for the invest¬ 
ment accounts of specialists and other 
members ‘other than those qualifying 
under Section ll<a> (!) (G> (i)) for simi¬ 
lar reasons and. along with the Boston 
Stock Exchange, rejected any exemption 
allowing the reciprocal practices it felt 
would be stimulated.*" 

Question 4: 

Are there any other type* of members for 
whom special rules should he provided? 
Bearing In mind that any test along the lines 
of the BO 20 test of Rule 19b 2 would be in¬ 
appropriate and Inconsistent with Congres¬ 
sional Intent, to what degree. If any. should 
any such rules depend on the aflUiatlons of 
such members? Should the Commission 
exercise its classification power under Sec¬ 
tion 23 to effect a different result than pro- 
poced Rule llal-2 would accomplish? Spe¬ 
cifically. should the Communion distinguish 
between transactions effected by an exchange 
member for the account or the acoount* of 
Its foreign parent or sister corporation and 
transactions effected by on exchange mem¬ 
ber for Its foreign subsidiaries? On what 
basis under the purpoecs of the Act should 
such distinctions be made? In light of Sec¬ 
tion 20 of the Act. and otherwise. Is there 
any reason to believe that a foreign parent 
not registered with the Commission would 
be less likely to ensure compliance with fed¬ 
eral securities laws with respect to Its own 
aetlvtUea involving United States securities 
markets and those of Its United State* sub¬ 
sidiary exchange member than would a 
domestically-owned exchange member with 
respect to its own activities and those of Its 
unregistered foreign subsidiaries? In that 


- B8E. at 12-13 
*• NY8B. at 18-20. 
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connection, to what degree Is It appropriate 
to rely on the obligation of associated per¬ 
sons of members to supply the exchange with 
such Information with respect to Its re¬ 
lationship and dealings with the member os 
ts prescribed lu exchange rules and to penmt 
the examination of Its books and record* to 
verify the accuracy of such information? 
Should the Commission exercise Its power 
under Section 19(c) of the Act to require 
that uniform rules be adopted by all na¬ 
tional securities exchanges for that purpo~c? 
What entitles should conduct any such ex¬ 
aminations? Should such examinations be 
permitted to be conducted on a sampling or 
test basis? What standards should govern 
any such sampling or test method? Wh*t 
records should be readily available to the 
Commission? 

There were few comments on thb 
question other than with respect to the 
possible exercise of the Commission's 
classification authority under 8ection 23 . 
On the issue of regulation of associated 
persons, the Boston Stock Exchange and 
one U.S. broker-dealer opposed the 
promulgation of a uniform rule under 
Section 19(c)." 1 The Boston Stock Ex¬ 
change wanted to preserve freedom to 
experiment and innovate and wanted 
afro to retain its ability to compete with 
other national securities exchanges con¬ 
sistent with the intent of the 1975 
Amendments.’" The NYSE disagreed and 
argued In favor of a uniform rule.*" 

In terms of Section 20 and experience 
to date with foreign-owncd and domes¬ 
tically-owned exchange members, the 
Philadelphia and Boston Slock Ex¬ 
changes stated that they have not had 
any special regulatory problems. The lat¬ 
ter exchange has 24 member organiza¬ 
tions that arc affiliated with European 
and Japanese concerns. Those exchange* 
asserted that, if anything, their foreign- 
afflliated member organizations have a 
greater sensitivity to the federal securi¬ 
ties laws and other member organiza¬ 
tions.’" Three broker-dealers affiliated 
with foreign banks strongly contended 
that they do. and will continue to. obey 
applicable securities laws and that their 
associated persons will fulfill obigatloi 
to exchanges to provide information 
In that connection, the NYSE mode two 
points In its submission. First, a foreign 
broker or dealer should be required to 
conduct its U-8. transactions through a 
registered broker-dealer which is incor¬ 
porated under state law, to establish Its 
principal place of business in the UnJtcd 
States and to maintain its books and rec¬ 
ords in the United States. 1 ® Each foreign 
broker or dealer controlling a U.S 
broker-dealer, the NYSE further sug¬ 
gested. should be required to subject it¬ 
self to the Jurisdiction of the federal 
courts pursuant to Sections 20<a) and 
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6tb»(l> of the Act.* *" Second, the NYSE 
.slated that controlling persons should 
agree to furnish Information on trans¬ 
actions in listed securities and to permit 
examination of their books and records. 
A presumption should exist, the NYSE 
continued, that transactions for an om¬ 
nibus account of an affiliate are. in fact, 
for the account of an associated person 
in the absence of proof to the contrary. 1 * 

The bulk of comments on Question 4 
concerned the issue of classification. 
The Treasury, the Boston and Philadel¬ 
phia Stock Exchanges, and several U.S. 
affiliates of foreign banks rejected any 
distinction between transactions effect¬ 
ed by an exchange member for the ac¬ 
count of its foreign parent's or sister 
corporation's customers and transac¬ 
tions effected by a United States con¬ 
trolled exchange member for its foreign 
subsidiaries* customers. The two ex¬ 
changes indicated their satisfaction with 
existing arrangements with their for¬ 
eign-con trolled member. organizations, 
which supply needed information upon 
request and submit to examination of 
their books and records.** The forcign- 
c ant rolled broker-dealers contended 
that any distinction could impose a com¬ 
petitive burden not necessary or appro¬ 
priate under the Act. Those broker-deal¬ 
ers stated that Section 20(a> and exist¬ 
ing jurisdiction over them adequately 
insure* their compliance with the fed¬ 
eral securities laws. 1 * Another U.S. affi¬ 
liate of several foreign banks argued 
that there is no basis to distinguish be¬ 
tween economically equivalent transac¬ 
tions based on the irrelevant criterion of 
nationality. Any discrimination, it sug¬ 
gested. would inform the world of the 
United States' use of its dominant fi¬ 
nancial position to bestow a legally pro¬ 
tected competitive advantage upon the 
U S securities markets. 111 
Question Five: 

In countries which have-secrecy law*, are 
customer* nevertheless permitted to estab¬ 
lish arrangement* with banka end other en¬ 
title* which would permit the making of 
disclosure* requested by the Commission 
and other regulatory authorities within the 
United States? If so. ts there any reason In 
law or policy why such disclosure should not 
be required In the cane of customers of 
foreign affiliates or exchange member firms? 
If not, what position should the Commission 
take? 

Several exchanges and U.S. affiliates 
of foreign banks commented on Ques¬ 
tion 5. The exchanges found the pro- 


m Compere the NYSE's proposal with 17 
CFR 240.15bl-4. which directs nonresident 
brokers or dealers and nonresident general 
partners and managing agent* of brokers or 
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federal courts os a prerequisite to registra¬ 
tion. 
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posed amendment to Securities Ex¬ 
change Act Buie 17a-3(a>(9> burden¬ 
some in light of It s objective to obtain 
information as to the beneficial owner¬ 
ship of accounts. The Boston Stock Ex¬ 
change argued that there is no demon¬ 
stration of necessity; that the proposal 
is an offensive and unwelcome intrusion 
into the relationship between the cus¬ 
tomer and a foreign financial institu¬ 
tion; that large numbers of customers 
will not waive their right to confiden¬ 
tiality; and that the proposal represents 
a failure to accommodate foreign cus¬ 
toms”’ The NYSE stated that, while 
only Germany and Switzerland have se¬ 
crecy law's, a waiver can only be ob¬ 
tained in Germany. Switzerland, on the 
other hand, may bring penal action 
against a violator of n right to con¬ 
fidentiality. Estimating that ten percent 
of NYSE volume represents from trans¬ 
actions by foreign persons, the NYSE 
asserted that an impractical burden of 
compliance would be placed upon brok¬ 
ers and dealers and that the Commis¬ 
sion's recordkeeping proposal could 
thereby diminish the flow of foreign 
capital Into the United States and im¬ 
pair the capital raising efforts of the 
U.S. securities industry. 1 * The Philadel¬ 
phia Stock Exchange expressed similar 
opopsltion to the proposed amend¬ 
ment.’ 14 

U.S. affiliates of foreign banks also 
raised objections. The question, one 
foreign-controlled firm contended. Is not 
whether customers of foreign associated 
persons may waive confidentiality, but 
whether there Is any incentive for them 
to do so. It believed there* are none.** 
A second UB, affiliate of one foreign 
bank suggested that Swiss law places fi¬ 
nancial transactions on a confidential 
basis unless a customer provides a 
waiver, which seldom occurs. * A dis¬ 
cussion of the law of three European 
countries was submitted by a third UA 
affiliate of several foreign banks. In 
Switzerland, that respondent stated, 
banks are under a legal duty to preserve 
in confidence the details of a customer's 
financial and personal affairs. That 
duty. It continued, encompasses all items 
of a business or personal nature of which 
the bank acquires knowledge. That com¬ 
mentator stated that waivers may be 
obtained, but that they do not obviate 
the danger of injury to unrelated third 
parties; that an agreement to disclose In 
advance future transactions would have 
to be defined with utmost care and 
specificity; and that information waived 
is sent only to the customer, under the 
practice of its affiliate." 1 In France, it 
was asserted, all communications and 
transactions between a bank and its cus¬ 
tomer arc deemed confidential; viola¬ 
tions are subject to criminal and civil 
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liabilities. The sole exemptions are 
granted to the Government and Judici¬ 
ary.' 1 ' In the Netherlands, bank secrecy, 
that respondent stated, is not regulated 
by statute but Is often set forth in a 
bank's articles of association; a breach 
of that confidentiality may lead to civil 
liability. That commentator urged that, 
while a waiver arrangement could be 
constructed, its severe consequences mil¬ 
itate against the adoption of the pro¬ 
posed amendment to Rule 17a-3(a> <9* 

Question Six: 

To what extant, if any. should exchange* 
adopt their own rule* similar to Section 
11(a)(1)? Should entitle* which become 
member* of an exchange pursuant to Com¬ 
mission action under Section 6(f) or the 
Act be required to abide by the standard* 
of Section 11(a)(1)? 

A few commentators briefly addressed 
Question 6.*" The Boston and Philadel¬ 
phia Stock Exchanges, respectively, ob¬ 
jected to the adoption of rules similar 
to Section ll(aul) by each exchange 
and indicated that Section 11(a)(1) 
should be applied to all brokers and deal¬ 
ers or to persons which become "mem¬ 
bers" pursuant to Section 6(f). 1 " The 
NYSE opposed different rules among the 
exchanges and favored the extension of 
Sectiop 11(a) (1) to all brokers and deal- 
era.’** One U.S. Affiliate of several for¬ 
eign banks argued against different rules 
among the exchanges which would be 
duplicative, subject to bias, and em¬ 
ployed to withhold membership from 
foreign-affiliated broker-dealers. Past 
proposals by the NYSE, sudh as its pro¬ 
posed Rules 309. 310. 335 and 389. were 
cited as examples.'* By comparison, one 
UB. brokerage firm endorsed the adop¬ 
tion of rules baaed on Section 11(a) (1) 
by each exchange. Its position was based 
on the obligation of exchanges, under 
Section 19<g) (1). to enforce compliance 
with the provisions of the Act and on the 
exchanges' experience in enforcing trad¬ 
ing prohibitions. 1 ** 

Question Seven: 

Transaction* far the managed account* of 
natural persons and for certain personal 
trusts are excluded from the prohibition of 
Section 11(a)(1); however, no similar ex¬ 
clusion is provided for pension funds or 
other aggregation* of investment* by small 
Investor* Should any consideration be given 
to providing a broader exemption? Should 
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&ny attention be given to ctrcturnerIblug the 
circumstances under which the statutory 
exemption could be utilized? Recognizing 
that one of the stated reaeon* for adoption 
of Section 11(a)(1) was conflict-of-interest 
problems In the combination of brokerage 
and money management, should individual 
investor* be provided with additional safe* 
guards? Or should a general exemption be 
provided If the broker money manager makes 
a atngle charge for hta ecrrloea not based 
on transactions? 

There was a large response to this 
question particularly from U 3. broker- 
dealers which cam a significant amount 
of revenues from investment advisory 
fees and related brokerage. 

The exchanges were generally not re¬ 
ceptive to a broader exemption for ag¬ 
gregations of investments by small In¬ 
vestors or an exemption based on the 
Imposition of a single charge for a 
broker’s services not based on transac¬ 
tions. The Boston Stock Exchange re¬ 
jected an exemption for pension funds 
and preferred to rely on existing fraud 
concepts and concepts of fiduciary ob¬ 
ligation to protect individual Investors 
against possible conflicts of interest. An 
exemption based on a single charge was 
not endorsed on the ground that It would 
be related to the cost and volume of 
transactions and would not eliminate 
any existing conflict ia * The NYSE sug¬ 
gested that current safeguards ade¬ 
quately protect the individual investor 
and that the single charge is not suffi¬ 
cient evidence of a lack of a conflict of 
interest That exchange favored expan¬ 
sion of the natural person exemption to 
include natural person members, but 
it opposed any exemption for pension 
funds or for insurance company affili¬ 
ates. 1 " The Philadelphia Stock Ex¬ 
change. noting its general disaffection 
with Section ll<a>, suggested that 
transactions for a pension fund should 
be subjected to strong regulation in or¬ 
der to deter breaches of fiduciary ob¬ 
ligations. 12T By comparison, the Amer¬ 
ican Council of Life Insurance would not 
comment in the absence of a more pre¬ 
cise focus on the ’’specific” transaction. 
It suggested that any Commission pro¬ 
posal for exempting aggregations of in¬ 
vestments by small investors should be 
accompanied by an analysis of its im¬ 
pact on competition pursuant to Section 
23(a) <2) of the Act. Rejecting Uie rem¬ 
edy of an exemption based on a single 
fee charge, the American Council of Life 
Insurance offered open membership as 
the only legitimate alternative to Sec¬ 
tion 11(a) (l). ,w 

One major broker-dealer firm pro¬ 
posed exemptions permitting it to effect 
exchange transactions for that portion 
of an account managed by a person with 
which it has no affiliation and for cer¬ 
tain types of accounts, (e g., partner- 
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ships, personal holding companies, pro¬ 
fessional corporations and certain types 
of trust) which do not qualify for the 
natural person exemption. 1 ** It also pro¬ 
posed exemptions for odd-lot transac¬ 
tions by a dealer not so registered and 
for transactions on behalf of syndicate 
members to liquidate positions which re¬ 
main after the completion of an unsuc¬ 
cessful underwriting. 120 A second brok¬ 
erage firm indicated that the advantages 
of a single fee arrangement include, for 
the broker, eliminating the problem of 
negotiating a rate on each transaction 
and eliminating questions of ’’churning” 
—(noting at the same time, that it might 
be questioned whether any reduction in 
activity was for the purpose of reducing 
costs* and. for the customer, converting 
capital expense (brokerage commis¬ 
sions) into an ordinary expense (man¬ 
agement fees). On the other hand, a 
single fee charge, the firm asserted, 
might dramatically alter the relation¬ 
ship between broker-dealers and insti¬ 
tutional investors through an enhance¬ 
ment of the profits of the institutional 
investors and greater pressure on com¬ 
mission rates. 111 A third firm expressed 
concern over the meaning of the phrase 
“investment discretion.” The use of that 
phrase in Section 11(a)(1) could pro¬ 
hibit. it believed, virtually every trans¬ 
action in which a broker recommends 
any securities for purchase or sale to any 
type of account not specifically ex¬ 
empted. That commentator favored an 
exemption based on a one-fee concept 
applicable to all transactions. 1 ^ In con¬ 
trast. another brokerage firm preferred 
an exemption for an tnsUtuional account 
whose size does not exceed $200.000. ,:,J 
Yet another organization urged broeder 
exemptions for pension funds or other 
aggregations of investments by smaller 
Investor* on the theory that, in an en¬ 
vironment that no longer allows pro¬ 
tections of cartel pricing, there is no 
logic to preventing a broker from dealing 
with any class of potential investors, 
especially pension funds or other groups 
which arc supervised by financially ex¬ 
perienced businessmen and profes¬ 
sionals. 131 

An extensive set of comments was 
jointly submitted by eight member or¬ 
ganizations of the NYSE which act both 
a & money managers and brokers. They 
believed that the Commission, and the 
Secretary of the Department of Labor 
with respect to the Employee Retirement 
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Income Security Act of 1974 ('ERISA i, 
should, subject to appropriate safe¬ 
guards. permit member firms to provide 
money management services to institu¬ 
tional accounts. Including mutual funds 
Investment companies and ERISA ac¬ 
counts, and to effect transactions for 
6uch nccounts. 1 * The objective of 8ection 
11(a)(1), they indicated, was to preclude 
Institutional membership on the ex¬ 
changes but not to discriminate against 
unaffiliated member organizations which 
provide discretionary management sen - 
ices. Citing the 1975 Amendments’ goal 
of Increased competition through the 
elimination of unjustifiable restraint, 
and equal regulation of all dealers, mar¬ 
kets for qualified securities, exclump 
member*, end brokers, they asserted 
Section 11(a)(1) would run counter to 
those goals. First, member organization 
arc now' experiencing difficulty in com¬ 
peting for new discretionary' account* 
and will be. on May 1, 1978, completely 
barred from competing with nonmembcj 
brokers which have accounts over which 
they or their associated persons exercise 
investment discretion.’*' The result 
would be lessened competition in the 
provision of money management and 
brokerage sendees and greater concen¬ 
tration of those functions in fewer en¬ 
tities. Second, the increased concentra¬ 
tion and decreased competition would 
not be justified by the risk that the 
member will effect excessive trading in 
managed accounts for the purpose of 
generating commissions. Those com¬ 
mentators pointed out that there is 
no evidence of widespread breaches 
of fiduciary duty; that a competi¬ 
tive rate structure generally reduce 
the potential for conflicts of interest 
and that, even if there were abuses, there 
exist tested and effective methods to 
handle such conflicts. 1 " Third, with re¬ 
spect to ’’churning.” they tndlcated that 
investors Judge member firm money 
managers on the basis of overall service 
and performance; that member firm' 
offer a variety of pricing plans for their 
money management services which per¬ 
mit Investors to asses* and to avoid the 
risk of excessive trading: that effective 
legal prohibitions on,excessive trading 
in managed accounts currently exist; 
and that appropriate disclosure require¬ 
ments could be imposed on members ex¬ 
ecuting transactions for their managed 
accounts. 1 * Fourth, they asserted that 
Congress was uncertain, at the time of 
the passage of the 1975 Amendments. a» 
to the effect of negotiated commission 
rates and that it indicated a need for 
flexible Commission authority to re¬ 
spond to new developments. The eco- 
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nomlc power of Institutional Investors, 
competition for their business under ne¬ 
gotiated rates, and the increased em¬ 
phasis on fiduciary duties, particularly 
with respect to ERISA accounts, today 
serve, they continued, as effective re¬ 
straint* on conflicts of Interest and ob- 
rtatc the need for Section 11 (a), * 1 * 

Those member organizations also 
stated that it is in the public Interest 
to encourage a large number of invest¬ 
ment decision makers to offer services to 
Institutional accounts. In their opinion, 
a larger number of participants in such 
activities assures realistic pricing of secu¬ 
rities and greater depth, liquidity, and 
stability of the markets.’* 

In that connection, it was also sug¬ 
gested that member organizations ore 
offering money management services to 
individuals and institutions whose busi¬ 
ness may not be sufficiently large or 
profitable to secure the services of the 
major financial Institutions. 

From their viewpoint, those member 
organizations believed that tbeir ability 
to raise capital and to preserve their 
economic health depends, in light of the 
reduction in Income from the brokerage 
business under negotiated commission 
rates, upon alternative sources of income 
such as investment advisory fees. That 
group of respondents contended that in¬ 
vestment advisory fees are a major sta¬ 
bilizing factor in overall revenues and 
aid members' long-term economic well¬ 
being. unlike commission income, which 
is dependent on stock prices and volume 
and therefore inherently unstable.’ 41 * The 
respondents sought an exemptlve rule 
under section 11(a)(1) <H> that would 
allow exchange members to execute 
transactions on the exchanges for ac¬ 
counts over which they exercise invest¬ 
ment di5cretion but in which they have 
no beneficial interest/ 4 * 

Question Eight: 

Whut Additional recordkeeping rule*, If 
any. will be necessary or appropriate to en¬ 
sure adequate documentation by members of 
tuelr compliance with Section 11(a)(1) and 
the rule* thereunder? To what extent should 
exchanges or exchange officials require addi¬ 
tional documentation in connection with 
trading? 

There were no proposals and generally 
no roinments on this question other 
than, in one case, opposition to any new 

rules, 1 " 
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Question Nine: 

Hm the experience to date with unfixed 
commhiion rates affected in any way the 
reasoning (and the factual predicates there* 
for) underlying the enactment of Section ll 
(a)? In an environment of unfixed com¬ 
mission rate*. Is Section 11(a) a disincen¬ 
tive to exchange membership on the part 
of current or prospective member firm® 
which do not. or do not propose to. maintain 
a presence on exchange floor*? On the pan 
of other current or prospective members? 
Should the Commission propone to the Con¬ 
gress any amendments to Section ilia)? 

The commentators generally found 
little current justification for Section 11 
<a> in light of the advent of negotiated 
commission rates; they thought it to be 
a serious disincentive to exchange mem¬ 
bership, but did not favor any immedi¬ 
ate resort to amendment by legislation. 
The bulk of comment* addressed the is¬ 
sue of the validity of the reasoning un¬ 
derlying the enactment of Section 11(a). 
The U.S. broker-dealers stated, among 
other things, that there is little chance 
for abuse if a firm does not act as an un¬ 
derwriter or make markets; m that it is 
too early to draw any conclusions; Ja 
that negotiated commission rates have 
removed the incentive for institutional 
membership, that Is, the recapture of ex¬ 
cessive brokerage fees; 1 " and that there 
Is jio evidence of significant abuse aris¬ 
ing from the potential conflict of inter¬ 
est between professional management of 
money and brokerage. 1 * After a detailed 
analysis, one larger brokerage firm con¬ 
cluded that a number of potential con¬ 
flicts of interest, except for churning 
and discrimination among accounts, do 
not arise from the combination of bro¬ 
kerage and money management; that 
such conflict* do not support Section 11 
(a); and that competitively determined 
rates have resolved the institutional 
membership issue. 1 " The natural person 
exemption, that commentator further 
argued, implies that Section 11(a)(1) 
was grounded upon a basis other than 
the prevention of conflicts of interest 
since it fails to face the reality that in¬ 
dividuals generally are not more sophis¬ 
ticated or protected than institutional 
Investors. That commentator further 
asserted that the possession of an ex¬ 
change membership is not necessary to 


'•♦Raepomve of Barton A Co. (hereinafter 
referred to as Bartlett A Co), at 1~2. File 
No. S7-613. 

»» Merrill Lynch, at 0. 

Ferris A Co . at I; hazard. Freres, at 2; 
Oppenhelmer. at 7-6. 

,rr Ferri* A Co., at 1. See also Bartlett A 
Co., at I. 

Oppenhelmer, at 2. 


satisfy an adviser's fiduciary obligation 
to a managed account and that, regard¬ 
less of Section 11(a), institutions enter 
the securities business without an em¬ 
phasis on the execution of affiliated 
business.' 4 * 

Other submissions reflected similar 
views. One UB. affiliate of several foreign 
banks contended that Section ll(anl) 
separates two functions, i.e., broker and 
money management .which are comple¬ 
mentary and have been historically con¬ 
ducted abroad by one organization, and 
that the pressure for Institutional mem¬ 
bership has been substantially eased, if 
not eliminated, by negotiated commis¬ 
sion rates/ ‘ The Boston Stock Exchange 
and the NYSE suggested that experience 
to date has not vindicated the reasoning 
underlying the enactment of Section 
11 < a) . Nonetheless, they felt that Section 
ll(a» creates a disincentive for exchange 
membership if a person provides both 
money management and brokerage serv¬ 
ices/ After tracing the history of Sec¬ 
tion 11(a) and its predecessor. Rule 19b- 
2, the Philadelphia Stock Exchange con¬ 
cluded that, while competitive commis¬ 
sion rates have lessened the incentive for 
institutional membership, an institution 
should have the right to Join an ex¬ 
change. Denial of such a right, it urged, 
unfairly penalizes and restricts the in¬ 
stitutions in regard to direct access to 
the exchanges. 1 ^ 

The exchanges and other commen¬ 
tators either favored a delay on legisla¬ 
tive proposals in order gain experience 
under Section 11(a) *■ and to consider 
modifications,’" or flatly opposed any 
amendments.’** The NYSE, however, 
proposed on amendment to extend Sec¬ 
tion 11(a)(1) to apply to any “dealer” 
effecting trades in “any market." r * 


‘•Oppenhelmer. at 4-11. 

»* ABD. at 2. 

m BSK. at 17; NYSE, at 27. 

Phlx. at 0-7. 

,ar Overseas, at 8. 
la * Oonenhelmcr. at 11. 
m BSE. at 17: Morrill Lynch, at 0. 
m NYSE, at 27. Tho SIA initially proposed, 
under certain conditions, a broadening of 
the scope of Section 11(a). See text accom¬ 
panying note* 5-6. 40-43 supra. It* Initial 
position was later retracted. The NYSE also 
sought exemption* to cover the situation* in 
which (!) a member ha* an Inventory re¬ 
maining from a prior offering and wishes to 
dispose of those shares, (2) there is an order 
Imbalance In a specific security on the floor 
which requires member assistance to the 
specialist, (3) there 1* a special block trans¬ 
action under particular NYSE rules, and (4) 
bond trading on the floor, NYSE, at 7 9. 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected/' the “Federal 
Register Index/* or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

pe f y©<*r 

The ‘Cumulative List of CFR Sections 
• Affected*’ is designed to lead users of 
^ v the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid is included in each publication which lifts 
Federal Register page number* with the date of publication 

In the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
"Cumulative List of CFR Sections Affected*' wilt continue 
to be mailed free of charge to regular FR subscribers. 


Mall order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 2CMC2 


There Is enclosed $ 


. for. 


subscription(s) to the publications checked below: 


CUMULATIVE LIST Of CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 
FEDERAL REGISTER INDEX ($0.00 a year domestic; $10.00 foreign) 
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